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COMPRISING THE MOST IMPORTANT DOCUMENTS ORIGINATING DURING THAT CON- 
GRESS, AND THE PUBLIC ACTS PASSED BY IT. 


` BARBARY POWERS. 


Communicated Dec. 8 and 22, 1801.—The following 
documents accompanied the Message of December 8, 
1801, at the opening of the session, and were trans- 
mitted. by the Message of December 22 : 

Extract of a letter from the Secretary of State to 
William Eaton, Esq., Consul of the Unite States 
at Tunis, dated 

DEPARTMENT OF STATE, 
Washington, May 20, 1801. 

“The proofs which have been given by the 
Bashaw of Tripoli, of hostile designs against the 
United States, have, as you will learn from Com- 
modore Dale, determined the President to send 
into the Mediterranean a squadron of three fri- 

ates and a sloop of war, under the command of 
that. officer. Should war have been declared, or 
hostilities commenced, this force will be immedi- 
ately employed in the defence and protection of 
our commerce against the piracies of that Regen- 
cy. Itis hoped that the contagion will not have 
spread either to Tunis or Algiers ; but should one 
or both of them have followed the perfidious ex- 
ample, their corsairs will be equally repelled and 
punished. 

“The policy of exhibiting a naval force on the 
coast of Barbary, has long been urged by yourself 
and the other Consuls. The present moment is 
peculiarly favorable for the experiment, not only 
as it is a provision against an immediate danger 
but as we are now. at peace and amity with ali 
the rest of the world, and as the force employed 
would; if at home, be at nearly the same expense, 
with less advantage to our mariners. The Presi- 
dent has, therefore, every reason to expect the 
utmost exertions of your prudence and address, in 
giving the measure an impression most advanta- 
geous to the character and interest of the United 
States. In effecting this object, the means must 
be left, in a great degree, to your knowledge of the 
local and other circumstances, which cannot be 
understood at this distance. You will, of course, 
take duc pains to satisfy the Bey, that the United 
States are desirous of maintaining peace with all 

‘nations who are willing to live in peace; that 
they have given abundant evidence of their dispo- 
sition to cultivate the friendship of the Barbary 

Regencies, and of himself in particular; and that, 


if the flag of the United States should be en- 
gaged ‘in war with either of them, it will be a 
war of defence and necessity, not of choice or 
provocation. You will also give every friendly | 
explanation and assurance, on this occasion, which 
may be requisite for the Consuls and agents of 
other Powers residing at Tunis. : 

“ You are authorized to inform the Bey of Tu- 
nis that a vessel is now preparing to take in the. - 
cargo which will complete the regalia due to him, 
and that no time will be lost in getting-her on her 


voyage 
‘ote.—The same was written to Mr. O’Brien, 
except the last paragraph, with the following 
addition: i 
« You will, of course, take due pains to satisfy 
the Dey that the United States are desirous of 
maintaining peace with all nations who are will- 
ing to live in peace; that they have given abund- 
ant evidence of their disposition to cultivate the 
friendship of the Barbary Regencies, and of hime 
self in particular; that they expect from his good 
faith an efficacious interposition, according to our 
treaty with him, for guarantying the treaty with 
the Bashaw of tripoli. . ae 
“ The United States, it appears, will, before you 
receive this, be three years in arrears to the Dey. 
Towards making up the deficiency, the “ George 
Washington” is under active preparation to carry 
timber and other stores, for at least one annuity. 
Commodore Dale is charged with thirty thousand 
dollars, which the President hopes the Dey may 
have‘been induced to accept as a commutation 
for the stores due for another. He has also in 
charge four hundred yards of cloth, and thirty 
pieces of linen for the biennial present. Should 
you not have prevailed on the Dey, and should 
find it still impossible to prevail on him to accept 
the thirty thousand dollars in lieu of the stores, 
without the application of four, five, or six thous- 
and dollars, you will be supplied with that sum; 
and the sum of thirty thousand dollars will then 
be made up out of other moneys in the Commo- 
dore’s hands. Should there be no possibility. of 
inducing the Dey to the measure, even with this 
aid, the whole sum of thirty thousand dollars is 
to be retained by the Commodore. The ‘balance 
for the remaining, or third year, will-be sentas 
soon as it can be done, either in stores or money, 
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as may beagreed. You are already aware how 
much both the convenience and interest of the 
< United States will be promoted by substituting 
money for stores, rating the latter at thirty thou- 
sand. dollars, as a permanent regulation, and will 
take due pains to bring about such a change. You 
may find it, perhaps, an argument of some weight 
with the Dey, for preferring money to stores, that 
the former can always be remitted with more 
unctuality, and that, in times of war, such of the 
atter as are held to be contraband by the Euro- 
pean law of nations, may be exposed to captures, 
by which he must be affected as well as the Uni- 
ted States. In case you should succeed in the 
pecuniary commutation proposed, it will be pro- 
er, in defining the sum of thirty thousand dol- 
ars, to refer to some standard of weight and fine- 
ness in the metal, that will secure the United 
States. against arbitrary regulations of the Dey, 
and. quiet his jealousy, if he should have any, of 
imposition on the part of the United States. The 
Spanish dollars now in circulation may, for ex- 
ample, answer this purpose. 

“The pretensions set up against the United 
States, in the case of the ship Fortune, for indem- 
nifications, to the owners of the merchandise with 
which she was laden, show the disadvantage of 
employing our vessels in the freight of Algerine 
‘property. You will, therefore, as far as you can, 
discourage that branch of trade; and, as far as it 
cannot be done, will take care to repress all ex- 
pectation or claim whatsoever, to throw on the 
‘United States the losses by capture under their flags. 

_. “One subject of equal importance and delicacy 

still remains. The sending to Constantinople the 
national ship of war the “George Washington,” 
by force, under the Algerine flag, and for such a 
purpose, has deeply affected the sensibility, not 
only of the President, but of the people of the 
United States. Whatever temporary effects it 
may have had favorable to our interests, the in- 
dignity is of so serious a nature, that it is not im- 
possible that it may be deemed necessary, on a fit 
occasion, to revive the subject. Viewing it in 
this light, the President wishes that nothing may 
be said or done by you that may unnecessarily 
preclude the competent authority from animad- 
verting on that transaction in any way that a vin- 
dicationof..the national honor may be thought to 
prescribe.” 


Extract of a letter from the Secretary of State to James 
‘o Ee Cathcart, Esq.,-Consul at Tripoli, dated 


DEPARTMENT or Sars, 
: Washington, May 21, 1801. 
“ The threat.of hostilities against the trade of 
`. the United States. by the Bashaw, certified in your 
communications as issuing immediately from the 
Bashaw: himself, inża translation of his letter of 
“25th May last, certified by his.interpreter, Farfara, 
thas determined- the President to send into the 


-< < Mediterranean a squadron of three frigates and.a 


sloop of ‘war, under Commodore: Dale, by whom 
this is written. You will also receive from him 
a letter to:the Bashaw from tthe President... 


United States. 
the zeal and success of these exertions, as the 
policy of exhibiting a naval force on the coast of 
Barbary, has long been urged by you and the 
other Consuls. 
casion, you will be supplied by Commodore Dale 
with a sum, if necessary, which will be commu- 
nicated by him. 
ten, by the present opportunity, to Mr. O’Brien, he 
is instructed to cultivate the good will of the 
Dey of Algiers, and to call on him for his stipu- 
lated interposition as guarantee of the treaty be- 
tween the United States and the Bashaw. You 
will not fail to make the best use you can of the 
interposition, if it be afforded.” 


“Should war have been declared. or hostilities 
commenced, before the arrival of this squadron, it 
will be immediately employed in the defence and 
protection of our commerce against the piratical 
attacks of the Bashaw’s corsairs. Should war 
have been neither declared nor commenced, it is 
expected by the President that you will exert all 
your prudence and address in rendering the ap- 
pearance of the squadron and the letter from the 
President subservient to the preservation of peace, 


and to such impressions on the Bashaw as will be 


most favorable to the dignity and interests of the 
The President relies the more on 


To aid your exertions on this oc- 


In a letter which I have writ- 


Thomas Jefferson, President of the United States of 


America, to the illustrious and honored Bey of Trip- 
oli of Barbary, whom God preserve : 


GREAT AND RESPECTED FRIEND: The assur- 


ances of friendship which our Consul has given 
you, and of our sincere desire to cultivate peace 
and commerce with your subjects, are faithful 
expressions of our dispositions; and you will con- 
tinue to find proofs of them in all those acts of 
respect and friendly intercourse which are due 
between nations standing, as we do, in the rela- 
tions of peace and amity with each other. 


At the conclusion of our treaty with you, we 


endeavored to prove our respect for yourself, and 
satisfaction at that event, by such demonstrations 
as gave you then entire content: and we are dis- 
posed to believe that, in rendering into another 
language those expressions in your letter of the 
26th of May last, which seem to imply purposes 


inconsistent with the faith of that transaction, 
your intentions have been misconstrued. On this 
supposition, we renew to you sincerely assurances 
of our constant friendship, and that our desire to 


‘| cultivate peace and commerce with. you remains 


firm and unabated. 

We have found it expedient to detach a squad- 
ron of observation into the Mediterranean sea, to 
superintend the safety of our commerce there, and 
to exercise our seamen in nautical duties. We 
recommend them to your hospitality and good 
offices, should occasion require their resorting to 
your harbors. We hope their appearance will 
give umbrage to no Power: for, while we mean 
to rest the safety of our commerce on the resources 
of our-own strength and: bravery: in every sea, We 
have yet given to this squadron in strict command 


{to conduct: themselves towards all friendly Pow-. 
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ers with the most perfect respect and good order; 
it being the first object of our solicitude to cherish 
peace and friendship with all nations with whom 
itean be held on terms of equality and reciprocity. 

I pray God, very great and respected friend, to 
have you always in His holy keeping. 

Written at the City of Washington, the twenty- 
first day of May, in the year of our Lord one 
thousand eight hundred and one. 

THOS. JEFFERSON. 

By the President: 

James Manison, Secretary of State. 


Form of a letter which Commodore Dale was directed 
to write to the Dey of Algiers and the Bey of Tunis. 


May it please your Excellency: Having the 
honor to command a squadron of observation, de- 
spatched by the President of the United States into 
the Mediterranean sea, 
their commerce threatened with attacks by the 
Bashaw of Tripoli, and to exercise our seamen in 
nautical duty, the instructions that I have receiv- 
ed from the President require that, in approaching 
your harbors, I should tender the profound respect 
that is due to your Excellency’s dignity and char- 
acter, and should recommend the squadron under 
my command to your hospitality and good offices. 
I leave to the Consul of the United States the 
task of explaining more particularly the friendly 
dispositions of the United States towards your 
Excellency, the proofs with which he is charged 
of their desire to maintain the treaty between the 
two Powers, and the reliance of the President on 
similar dispositions on your part; for myself, I 
only make use of the occasion to assure your Ex- 
‘cellency of the sensibility with which I shall ex- 
perience your friendly countenance and accommo- 
dations, and of the sentiments of reverence and 
exalted esteem with which I have the honor to be, 
your Eixcellency’s obedient servant. 


DEPARTMENT OF STATE, 
Washington, May 21, 1802. 

Sim: For a considerable time past suspicions 
have prevailed that a rupture with the United 
States was intended by the Bashaw of Tripoli. 
Of late, the alarms and proofs have been such as 
to impose on the President the obligation of mak- 
ing immediately the most effectual provision 
within his authority for the defence and protection 
of our Mediterranean commerce, in case it should 
be attacked from that quarter. At the last session 
of Congress six frigates were directed by law to 
be kept as a peace establishment. Out of this 
force, three frigates and also,a sloop of war have 
been equipped, and will sail for the Mediterranean 
in.a few days; under the command of Commodore 
Dale. Should war have been declared, or hostil- 
ities actually been commenced against our trade, 
this force willbe employed in the most effectual 
manner for its safety. Should the means which 
have been or may be employed to obviate the ne- 
cessity.of such an application of the force be suc- 
cessful, the squadron, after cruising a sufficient 
time in the Mediterranean, perhaps, if circumstan- 
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to support the safety of 


ces should not render it unadvisable, as far.as the 
Levant, and towards Constantinople, will return 
to the United States. ; 

The expedition will, by this means, be not with- 
out its use, whatever may be the state of things.on 
its arrival. It will have the effect, from which so 
much advantage has been promised by our Con- 
suls and others, of exhibiting to the Barbary Pow- 
ers a respectable specimen of the naval facilities 
of the United States. It will exercise our mari- 
ners and instruct our officers in the line of their 
service, and in a sea which it may be particularly 
useful for them to understand. Andas they form 
a part of the Peace Establishment, the measure 
will add but inconsiderably to the expense other- 
wise to be incurred. The United States being 
now also happily at peace and amity with all the 
European Powers, the moment is the more favor- 
able in that view of the subject. 

The President has thought proper that this 
early information and explanation should be given 
to you, that, being fully possessed of the causes 
and object of the expedition, you may guard it 
against any misconception or misrepresentation 
that may by possibility be attached to it; and, 
moreover, prepare the Government where youare 
to lend to this squadron such hospitalities and ac- 
commodations in its ports, or elsewhere, as oppor- 
tunities may claim, and as it would be incumbent 
on the United States to reciprocate. = 3 

The friendly disposition felt by the United States 
towards justifies them in their confidence. 
that no convenient proof of a like disposition. will 
be withheld, and of: this friendly disposition you 
are authorized and instructed by the President, on 
all proper occasions, to give the most explicit and 
cordial assurances. I have the honor to be, sir, 
with great consideration, your most obedient 
servant. : 
To Rufus King, London; David Humphreys, Mad- 

rid; William Smith, Lisbon ; W. V. Murray, 

Hague. a i 


DEPARTMENT OF STATE, 
Washington, May 21, 1802. 


Sır: The proofs which have been received of 
the hostile purposes of the Bashaw of Tripoli 
having imposed on the President the obligation of 
providing immediately for the safety of our Med- 
iterranean commerce, he has judged proper to send 
to the coast of Barbary a squadron of three frig- 
ates and a sloop-of-war, under the eommand of 
Commodore Dale. The squadron will sail ina 
very few days from this date. Should war have 
been declared, or hostilities commenced, Commo- 
dore Dale is instructed to make the most effectual 
use of his force for the object to which it is des- 
tined. Should the means employed by our Con- 
suls, and those which accompany this expedition, 
for obviating such an event, be successful, the 
squadron, then, after cruising for some time.in the: 
Mediterranean, perhaps, if circumstances should’ 
not forbid, into the Levant, and towards Constan- 
tinople, will return to the United States.. The: 
expedition will, by this means, be not without: its 
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use, whatever may be the state of things on its ar- 
rival. It will have the effect, from which so much 
advantage has been promised by our Consuls and 
others, of exhibiting to the Barbary Powers a na- 
yal force from the United States. It will exercise 
our mariners, and instruct our officers in the line 
of their service, and in a sea where, more than 
any other, their services may be wanted; and as 
they form a part of the Peace Establishment fixed 
by law, the measure will add but inconsiderably 
to the expense that would otherwise be incurred. 
The United States being also happily at peace 
with all the Powers of Europe, the moment is the 
mre favorable in every view that can be taken 
of it, 

The President has thought proper that you 
should be furnished with the information here 
given, in order, first, that you may be ready to af- 

ord every friendly and useful accommodation 
that occasions may admit, to the squadron, or any 
part of it: secondly, that, being possessed of the 
objects of the expedition and the considerations 
which led to it, you may be able, by proper expla- 
nations, to prevent its being misunderstood. The 
United States persist steadfastly in their desire of 
living in peace and friendship with all nations 
who will permit them; and on all occasions where 
assurances to that effect can be proper, you are 
authorized to make them in the most satisfactory 
manner. I am, with great consideration, sir, your 


‘most obedient servant, 
: JAMES MADISON. 
A copy forwarded to each of the following 
named Consuls: Thomas Bulkeley, Consul, Lis- 
bon; John Gavino, Gibraltar; Anthony Terry, 
(acting,) Cadiz; James Simpson, Tangier; Wil- 
-liam Kirkpatrick, Malaga ; William Willis, Barce- 
lona; Robert Montgomery, Alicant; Joha Mat- 
thieu, Naples; Frederick H. Walloston, Genoa; 
Thomas Appleton, Leghorn; John Lamson, Tri- 
este; Etienne Cathalan, agent, Marseilles. 


Extract of a letter from James Leander Cathcart to the 
Secretary of State. 


‘ Trrpoit, Apri 18, 1800. 

“I had the honor of receiving yours of the 15th 
of January on the 13th instant, andam happy my 
conduct has been approved of by the President. 
Yours to Dr. M’Donogh I delivered to the Brit- 
ish Consul to forward to him, or to keep until his 
arrival. . I have already informed you that he de- 
parted hence with Commodore Campbell last 
January, in order to solicit the Court of Portugal 
for the Consulate of this Regency, he having the 
Commodore’s promise of recommendations. 

“In consequence of the decease of our political 
father, I sent my dragoman to inform the Bashaw 
that the next day I should hoist the banners of the 
United States half-mast, the only token of respect 


which I had in my power to pay to the-manes of 


our much -beloved patriot, intending to wait a 
proper opportunity to-communicate to him your 
_ intimation. The Bashaw sent. me a very polite 

message, expressing his concern for -our loss, and 
. requesting to know if the President had received 


his letter, which was forwarded by the Sophia. I 
answered in the affirmative, and ordered the drag- 
oman to inform his Excellency that I would wait 
on him when he was at leisure. 

“Tp the evening he sent Farfara to inform me 
that he was indisposed, or would be glad to see 
me; and requested, if I had anything to impart, 
that I would communicate it to Farfara. I ac- 
cordingly requested him to express to the Bashaw 
his Excellency the President’s satisfaction with 
the arrangements that took place last year, and 
to assure him that he had never considered him 
as dependent upon either of the other Regencies ; 
that he had always treated him as an independent 
Prince, and the Government of the United States 
would always consider him with as much respect 
and treat him with the same friendship, that they 
did the heads of the other Regencies. Farfara 
returned with the following answer: ‘His Excel- 
lency the Basha has desired me to request you 


to acquaint the President of the United States that 


he is exceedingly pleased with his proffers of 
friendship; that the respect which he has shown 
to his communication is really flattering; that, 
had his protestations been accompanied with a 
frigate or brig-of-war, such as we had given the 
Algerines, he would be still more inclined to be- 
lieve them genuine; that compliments, although 


acceptable, were of little value, and that the heads 


of the Barbary States knew their friends by the 
value of the presents that they received from 
them.’ 

“Tt being too late for an answer that evening, I 
made such comments on the Bashaw’s message as 
might serve to eradicate from the mind of the 
Jew the most distant expectation that the Presi- 
dent would ever make so great a sacrifice, which 
linformed him was entirely incompatible with 
the interests of the United States. 

“ Considering it highly improper to delay giv- 
ing a direct, explicit, and categorical answer to 


the Bashaw’s insinuation, I sent my dragoman to | 


the castle to request an-audience; I having previ- 
ously formed a resolution never to employ a third 
person whenever the honor or the interest of my 
country was concerned. The dragoman inform- 
ed me that his Excellency had seen Farfara, and 
if I had any further communication to make, to 
employ him, as he was very much indisposed. 
Thus was I disappointed. 

“Farfara waited upon me in the afternoon, 
when I requested him to inform the Bashaw, that, 
if he supposed that the cruisers which were sent 
by our Government to Algiers were given gratu- 
itously, he had been misinformed ; that, during 
our negotiation last year, I had acquainted him 
that the frigate was given to that Regency in lieu 
of cash, for the ransom of our citizens, which had 
been redeemed on credit more than a year before 
her arrival; that the cruisers were built on. com- 


‘mission, and paid for in cash out of the public 


Treasury, and were not the property of the Dey, 


as he supposed ; that I had copies-of their accounts 
by me which he should peruse, if he thought pro- 
per, whereby he would be informed of the magni- 
tude of his expectation, and the improbability of 
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the United States having given them gratuitous- 
ly; that I was sensible how disagreeable it would 
be to disappoint expectations when once formed; 
I therefore found it my duty to prevent any taking 
place, in order to avoid the chagrin attending a 
positive refusal, which, from the nature of the re- 
quest, must naturally be expected:from the Presi- 
dent of the United States. 

“ The Bashaw returned, in answer, that he had 
concluded peace with the United States for much 
less than he. had received from other nations, and 
that he knew his friends by what he received from 
them. 

“Ishall by no means broach this subject to the 
Bashaw again, as I have hindered him from hav- 
ing any ground for expectation, and shall continue 
to act in the same manner should he ever make it 
a topic of conversation, as he can have no.pretext 
to make a demand, and only insinuates that he ex- 
pects some mark of the President’s friendship 
more substantial than compliments. LI imagine it 
will be:best to take no further notice of it. The 
appearance of our frigates in the Mediterranean 
will, I hope, eradicate any expectation that he 
may have flattered himself with, if any really ex- 
ists; and, until that period, believe me, sir, our 
commerce will never be upon a respectable foot- 
ing in these seas.” 


`- Extract of a letter from the same to the same, dated 
May 12, 1800. 


“Give me leave ‘to inform you, in addition to 
mine of the 18th of April, a.copy of which is en- 
closed with this despatch, that on the 21st of said 
month a Board of Consuls were called by the 
Bashaw, relative to the affairs of Sweden, in or- 
der to facilitate, as much as possible, his depreda- 
.tions and unjust demands upon that nation. As 
T have already forwarded to you the particulars of 
their last arrangement, I at present refer you to 
‘the copy of the certificate herewith enclosed for 
-the-result. During the course of conversation, 
- „the Bashaw observed, ‘that.he never made repri- 
sals:on.any nation, or.declared war, but in conse- 
quence of their promises not being fulfilled, or for 
.a want of due respect being shown him; that he 
conceived himself entitled to the same respect 
that was shown to the Bashaws of Algiers and 
Tunis, but that some nations gave more to the of- 
-ficers in each of those Regencies than they had 
„given to him for their peace” The last remark 
-was.evidenily pointed at the United States, but 
as it was made in general terms, I thought proper 
snot to seem to-understand it, especially as I could 
‘say very little more on the subject than what I 
had already communicated to:him through the 
agency of Signior Farfara. 

-. "On the 2d of May a courier-arrived from Tu- 
nis, which brought me the copies.of your letters 
of the 15th of January, which.arrived in the ship 
Hero,- Before Thad time to.read them, Farfara 
came and -informed.me that the Bashaw wanted 
:to see me immediately... I asked him if he knew 
what his Excellency wanted; he said he did not: 
‘that he-had-received letters from Tunis, and seem- 


ed very much irritated. It being late in the even- 


ing, I waited on him in dishabille, when the fol- 


lowing conversation took place, which I have en- 
deavored to render verbatim: 

“You have received letters from. America: 
how were they brought to Tunis? . 

“t In a vessel direct from America.’ 

“What is her business at Tunis? 

“ ‘She has brought the stores stipulated by trea- 
ty with that Regency.’ f 

& < What do they consist of ? 

“*T do not know the particular articles which 
compose her cargo, but it chiefly consists of lum- 
ber and articles, such as were promised to. your 
Excellency when our peace took place. 

“< What do your letters from your Government 
contain ? i 

“« They are merely copies of what I had alrea- 
dy received, the contents of which your Excellen- 
cy was informed by Farfara.’ i 

“This being a favorable opportunity to know 
whether our broker had acted with candor, I re- 
peated what was contained in mine of the 18th 
of April, and found by the Bashaw’s answers 
Aisa were exactly what Farfara had before in- 

ormed me) that he had acted honestly. 

“The Bashaw observed that the United States 
had made liberal presents to Algiers and Tunis; 
that he was informed of the particulars: of all our 
negotiations ; that he even had a list of the cargo 
which had arrived at Tunis; that it is worth a 
treasure. ‘Why do not the United States send 
me a voluntary present? They have acted with 
meas if they had done everything against their 
will. First, they solicited the interference of the 
Dey of Algiers, in consequence of which I con. 
cluded a peace with them for almost nothing in 
comparison to what I had- received from other na- 
tions, I having received many favors from Hassan 
Bashaw during the continuance of the.revolution 
in this kingdom. They next made me wait more 
than.two years before they sent their Consul, and 
then he came without the stipulated stores. Nev- 
ertheless, in order to convince.them of my good 
and friendly intentions, I accepted of the small 
sum of eighteen thousand dollars in lieu thereof, 
not doubting but they would be grateful enough 
to make me some return for my civility; but I 
have the mortification to be informed that they 
have now sent a ship load of stores to Tunis, be- 
sides promising a present of jewels, and to me 
they havesent compliments. But-I have cruisers 
as well as Tunis, and as good raizes and sailors. 
Iam an independent Prince as well as the Ba- 
shaw of Tunis, and I can hurt the commerce of 
any nation as muchas the Tunisians. Why, then, 
should so great a difference be made?’ 

“From the tenor of the Bashaw’s harangue, I 
perceived that his aim was to intimidate me to 
say something that might hereafter be interpreted 
into a promise of a present, the value of which 
he would probably dictate himself. I therefore 
answered him as follows: 
` “Whatever information your Exeellency has 


-received relative to the value of the presents or 
stores. which have been given to Tunis, it has-been 
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amazingly exaggerated. We have never made 
any but what were stipulated by treaty, nor can 
we ever make voluntary. presents, it being incom- 
patible with our form of Government, the funds 
of the United States not being at the disposal of 
the President until an appropriation is made by 
an act of the Legislature. The funds for carry- 
ing our treaty with Tripoli into effect are ex- 
hausted; and last year your Excellency wrote to 
the President of the United States that you were 
contended with what you had already received. 
You, therefore, in justice, could not expect any- 
thing at present from the United States, but a re- 
ciprocal tender of friendship. Had your Excel- 
lency preferred the stores to cash, and waited with 
patience until they were forwarded, as the Bey of 
Tunis has done, I'am convinced they would have 
arrived long ere now. But, at present, as the 
United States have fulfilled the stipulations of 
the treaty, they are not in arrears to this Regency, 
and any demands upon them must naturally be 
very unexpected.’ The Bashaw observed it was 
late, had coffee served, and said- he would con- 
verse with me upon the subject at some other op- 
portunity. I wished him a very good evening. 

“ May 4. The Siddi Mahomed Daguize and Sig- 
nior Farfata came to the American house and in- 
formed me that the Bashaw had ordered them to 
ask me if I had taken any resolution in conse- 
quence of the conversation which I had with him on 
the 2d instant. I informed them that had I taken 
none whatever, and that it seemed unaccountable 
to me that his Excellency should expect any other 
answer after what Ihad informed him in their pres- 
ence. They staid about an hour, during which 
time their conversation tended to persuade me that 
considering the Bashaw’s character, it was cer- 
tainly the interest of the United States to make 
a sacrifice; that, otherwise, it would be impossi- 
ble to remain long on good terms with him. I 
made use of the same arguments which I had 
done before. I, therefore, will not tire with a 
repetition. 

“ At six, P. M., they returned, and informed me 
that the Bashaw was very much displeased, and 
had ordered them to acquaint me that he was in- 
formed that the Sahibtappa at Tunis had received 
more than forty thousand dollars from the United 
States, in cash, besides presents; that he had re- 
ceived very little more,and that he had never im- 
agined: the United States meant to put him on an 
equality with one of the Bey of Tunis’s Ministers. 

“J observed that the Bashaw was misinformed 
by his correspondent, who, in order to ingratiate 
himself in his favor, had informed him of things 
which had never taken place ; that he was giv- 
ing himself, aswell as them and me, a great deal of 
trouble, without any hopes of reaping the least 
benefit therefrom ; that I requested them to inform 
his Excellency that I had not power to offer him 
a dollar; and that there were no funds in the Uni- 
ted States appropriated for maintaining our peace 

“with Tripoli, as we had carried our treaty into 
effect altesty ; that ‘he had written to the Presi- 
dent of the United: States, the Dey of Algiers, and 

-Bey-of Tunis, that he had’settled with the agent 


‘been treated with indifference 5 


of the United States, and had received a cash pay- 
ment in lieu and in fall of all demands, and that 
he was content; that only three years and a half 
had elapsed since our treaty commenced; that the 

first year he had received forty thousand dollars, 
in cash, and the value of eight thousand in pres- 
ents; that the second he had received twelve 
thousand dollars; and that last year he had re- 

ceived eighteen thousand, and presents to the 

value of four thousand more ; that, on the circum- 
cision of his son, Siddi Aly, I made him a present 

superior to the presents which were made him by 

the Consuls of other nations on the same occa- 

sion; that, consequently, the Government of the 

United States were not deficient either in their re- 

spect to him, or tokens of friendship, as he had 

received in the short period of three years anda 

half cash and pres2nts to the amount of eighty- . 
three thousand dollars, exclusive of ten thousand 

measures of grain, which Hassan Bashaw had 

made him a present of, in consequence of his hav- 

ing concluded a treaty with the United States, 

which was worth at Tripoli near twenty thousand 

dollars more; that I was persuaded that, if his 

Excellency would give himself the trouble to re- 

flect on the circumstances which had taken place 

since the commencement of the treaty between 

the United Statesand this Regency, he would not 

hesitate a moment in acknowledging the justice 

and propriety of my observations. 

“Tn the evening, the Bashaw’s emissaries returned, 
and informed me that they had encountered great 
difficulty in persuading the Bashaw to believe that 
the Consul had not the power to make him a pre- 
sent without an express order from his Govern- 
ment, His Excellency said that he had received 
many presents from the Consuls of other nations, 
and that their conduct had afterwards been ap- 
proved. They observed that the form of Govern- 
ment of the United States was vastly different. 
from the Government of every other nation with 
whom his Excellency was at peace; that he had 
arecent example that the powers of a Consul were 
limited, in the result of the Swedish Consul’s ne- 
gotiation, he having arranged the affairs of his 
nation without receiving orders from his Court; 
that he knew the consequence; his bills-were pro- 
tested, he had received a severe reprimand from 
the King of Sweden, and was immediately suspen- 
ded; and that his Excellency might depend that 
the American Consul would take care never to be 
reduced to a similar predicament, whatever might 
be the consequence of his non-compliance with his 
Excellency’s demand. 

“They further informed me that the Bashaw 
had ordered them to request me to write to my 
Government to inform them that, when he ha 
written to the President of the United States, he 
was contented with what he had received; that 
he really was so, on the supposition that the pres- 
ents to him bore some proportion to those that had 
been promised to Tunis; that, at present, he was 
informed to the contrary, and that he felt himself 
amazingly hurt when he considered that he had 
and that he never~ 
‘would be convinced that the friendship of the Uni- 
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ted States was sincere until there was greater 
equality observed in their donations between the 


two nations; or, in other words, until he received 


some further marks of the President’s esteem more |" 


substantial than mere compliments. They said 


that, although the Bashaw was inclined to eredit 
him a 
kewise 
was sensible how much depended on the manner 


the impossibility of the Consul’s makne 
present without orders from his Court, he li 


of his representation; that he believed he had 
treated him with every respect since his arrival 


at Tripoli, and he requested I would write in such 


terms as would insure him from the mortification 
of being disappointed; adding, “This I expect 
from the Consul, as he values my future favor and 


a happy result to the objects of his mission.” Ire- 


plied, that the object contemplated by the United 


States, in sending an agent the vast distance of 


near six thousand miles, was to endeavor to main- 
tain a friendly intercourse between the two nations 
on honorable and equitable terms; that, as it had 
pleased God to employ me as the instrument to 
promote so desired an effect, he might rest assured 
I should take pleasure in representing facts for the 
consideration of Government, in as favorable a 
manner as the dignity annexed to my office would 
admit; that,asit would be the height of presump- 
tion in me to dictate to the President of the Uni- 
ted States what he ought to do in the present case, 
so, on the other hand, I by no means considered it 
to bea part of my official duty in any means to op- 
pose the liberal intentions of Government, should 
they be found disposed to make him a present; but, 
on the contrary, should I receive orders to that ef- 

_ fect, I would take pleasure in executing them ; but 
must again beg leave to repeat that the issue de- 
pended on them only. They retired, promised to 
make a faithful report to his Excellency, protested 
they would use their inflence in favor of the Uni- 
ted States, and requested me not to close my let- 
ter until I heard further from the Bashaw, either 
direct or through their agency. 

“May the 6th. I waited on the Bashaw to pay 
my compliments to him, in consequence of the fes- 
tival; He treated me with great politeness, but I 
could easily discern that it was against his inclina- 
tion. There was something in his countenance 
that indicated his smiles were not sincere, and 
ought not to be depended on. ` 

“May the 10th. Farfara came to the American 
house, and informed me that the Bashaw had con- 
cluded to write to the President of the United 
States himself, as he entertained some suspicion 
that I would not write to Government with suffi- 
cient energy; that the Bashaw would send me his 
letter the first opportunity that should present, to 
forward it, which he hoped I had no objection to 
do. Ireplied, none in the least; and requested 
Farfara to procure me a copy, if possible; which 
he promised to do. Having waited until the date 
of this despatch without having heard anything 


-2 More on the subject, I hastened to get my despatches 

“dn readiness.to forward by the first con veyance. 
-Should anything intervene worthy of notice before 
T receive the Bashaw’s letter, it shall be the subject 


of another despatch.” 


Extract of a letter from James Leander Cathcart to the 
Secretary of State, dated 


Tripoui, October 18th, 1801. 


“On the 16th I waited upon the Bashaw, in 
company with Captain Carpenter, to demand sat- 
isfaction for the insult our flag had suffered, in 
having one of our vessels brought in here without 
any visible cause, her papers and passport being 
in perfect order; and likewise, to demand restitu- 
tion of property plundered from the brig. 


“ The Bashaw answered, that he had not given 
orders to the Raiz to bring in American vessels; ~ 
that he had broke him, and dismissed him from 
his service, and then gave orders to the Minister 
of Marine to have every article that was plunder- 
ed from the brig returned. ; 

“The Bashaw then commenced thus: ‘Consul, 
there is no nation I wish more to beat peace with 
than yours; but all nations pay me, and so must 
the Americans.” I answered, ‘We have already 
paid youall that we owe you, and are nothing in ar- 
rears” Heanswered, ‘That for the peace we had 
paid him, it was true; but to maintain the peace 
we had given him nothing, I observed, that the 
terms of our treaty were to pay him the stipulated 
cash, stores, &c., in full of all demands, forever ; 
and then repeated nearly to the same effect as is 
contained in my despatch of the 12th of May, 
which, to avoid repetition, I forbear inserting. 
The Bashaw then observed, ‘that we had given 
a great deal to Algiers and’ Tunis, ard that the 
Portuguese captain informed him that, when he 
passed by Algiers, about the middle of last month, 
he had seen an American frigate in the bay, which 
he supposed had brought more presents to the 
Dey. Why do they neglect me in their dona- 
tions? Let them give me astipulated sum annu- 
ally, and I will be reasonable as to the amount.’ 

“In answer to the first, I replied, that it was 
true that one of our frigates was at Algiers, being 
one of a squadron of three forty-four gun ships 
and some smaller vessels which were appointed 
to protect our commerce in the Mediterranean ; 
but whether they had presents on board for the 
Regency of Algiers, or not, I could not inform 
him ; that some of them would have been at Tri- 
poli before now, had I not informed them that 
they had better stay away until the Spring, upon 
account of the badness of this road, which renders 
it very unsafe at this season. And in answer to 
his proposal of an annuity, I replied with some 
warmth, exactly what I had requested Daguize to 
inform him of in my name yesterday evening. 
‘Well, then, replied the Bashaw, ‘let your Goy- 
ernment give me a sum of money, and I will be 
content; but paid I will be, one way or the other. 
Inow desire you to inform your Government that 
I will wait six months for an answer to my letter 
to the President: that if it does not arrive in that 
period, and if it be not satisfactory, if it does ar- 
rive, that I will declare war in form against the 
United States. Inform your Government,’ said 
he, ‘how I have served the Swedes, who con- 
cluded their treaty since yours. . Let them know 
that the French, English, and Spaniards, have al- 
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ways sent me presents from time to'time, to pre- 
serve their peace; andif they do not do the same, 
I will order my cruisers to bring their vessels in 

. whenever they can find them” He then turned 
to Daguize, 
Carpenter what he had informed me, (they both 
speaking French,) and added, that he did not wish 
to make ita private affair between the Consul 
and him, and desired him to make it publie, as he 
wished the whole world to know it. He then told 
Daguize to tell the captain that he hoped the Uni- 
ted States would not neglect him, as six or eight 
vessels of the value of his would amount toa 
much larger sum than he ever expected to get 
from the United States for remaining at peace. 
‘Besides, said he, I have a great desire to have 
some captains like you here to teach me to speak 
English.’ 

“T- answered that it was absolutely impossible 
to receive answers to letters which he desired me 
to write by Captain Carpenter in six months, as it 
would benearly that time before he would get home, 
upon account of the winter season ; that I expected 
his Excellency would wait until the answer ar- 
rived, let that be long or short ; and observed, that 
none but those who held a correspondence with 
the devil could determine whether he would be 
content ‘with the President’s: answer or not, as 
neither the President nor myself knew what would 
content him. I therefore requested him to inform 
me explicitly what were his expectations. To the 
first he answered, “1 will not only wait for an- 
swers from your President, but I will now detain 
the brig, and write to him again; but I expect 
when he-sends his answers that'they will be such 
as will empower you to conclude with me imme- 
diately ; if they are not, I will capture your ves- 
sels; andas you have frequently informed me that 
your instructions do not authorize you to give me 
a dollar, I will therefore’not inform you what I 
expect until you are empowered to negotiate with 
me; but you may inform your President that, if 
he is disposed. to pay me for my friendship, I will 
be moderate in my demands.” The Bashaw then 
rose from his seat, and went out of the room, leav- 
ing me to make what comment I thought proper 
upon his extraordinary conduct.” 


Extract of a letter from the same to the same, dated 


May 27, 1800. 

“ Since the date of the enclosed despatch, I heard 
nothing from the Bashaw until the evening of the 
25th-instant, when Siddi Mahomed Daguize.sent 
me the original in Arabic, of which the enclosed 
isaliteral translation. The only conclusion which 
can:-be drawn: from the Bashaw’s proceedings is, 
that he wants 4 present; and if he does not get 
one, he will forge pretences to commit depreda- 
-tions:on the: property of our fellow-citizens. His 
Tetter: to the President will be the means of keeping 
himquiet until he receives an answer, provided no 

“iaanecessary: delay is made, as he will expect to 
: reap a-benefit therefrom. Should Government 
e think proper to-make hima present, it will have 
“the desired.effeet. probably: for one. year, but not 


and told him to explain to Captain | 


longer. I, therefore, can see no alternative but to 
station some of the frigates in the Mediterranean ; 
otherwise, we shall be continually subject to the 
same insults which the Imperials, Danes, Swedes, 
and Ragusans, have already suffered, and will still 
| continue to suffer.” 


Translated extract from a letter of the Bashaw of Trip- 
oli to the President of the United States. 


May 28, 1800. 


« After having cultivated the branches of our 
good will, and paved the way for a geod under- 
standing and perfect friendship which we wish 
may continue forever, we make known that the 
object and contents of this, our present letter, is, 
that whereas your Consul, who resides at our 
Court in your service, has communicated to us, in 
your name, that you have written to him, inform- 
ing him that you regarded the Regency of Tripoli 
in the same point of view as the other Regencies 
of Barbary, and to be upon the same footing of 
friendship and importance. In order to further 
strengthen the bonds of a good understanding, 
blessed be God, may he complete and grant to you 
his high protection! But our sincere friend, we 
could wish that these your expressions were fol- 
lowed by deeds and not by empty words. You. 
will, therefore, endeavor to satisfy us by a good 
manner of proceeding. We, on our part, will cor- 
respond with you, with equal friendship, as well 
in words asin deeds. But if only flattering words 
are meant, without performance, every one will 
act as he finds convenient. We beg a speedy an- 
swer, without neglect of time, as a delay on your 
part cannot but be prejudicial to your interests. In 
the mean time, we wish you happiness. 

t Given in Tripoli, in Barbary, the 29th of the 
moon Hegia,in the year of the Hegira 1214, which 
corresponds with the 25th May, 1800.” 


Copy of a letter from Mr. O’Brien to Captain Bain- 
bridge. 

Sir: Your letter to me of this date I have re- 
ceived, and seriously considered its contents, and 
shall observe, sir, that, from the day the United 
States ship, under your command, arrived in this 
port, and to this day, it has been generally sup- 
posed that the Regency would insist that the Uni- 
ted States ship should proceed to the Levant on 
the business or mission of this Regency. On 
the 18th ultimo, when you went with me to pay 
your respects to the Dey, after a little Algerine 
ceremony, the Dey said he would want this ship 
as a favor from the United States, to carry his 
Ambassador and presents to Constantinople, and 
return on the business to Algiers. I observed to 
the Dey that the Captain nor Consul had no or- 
ders or power which, in any respects, could justi+ 
fy us in acquiescing in his demand; that, without 
the orders of the United States, we could not do 
any such thing; that we, having no orders; we 
could: make no responsibility ;-that the. Captain. 
could ‘not protect his property against the Portu- 
guese or Neapolitans; that your orders were. to 
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return to the United States, and by orders you 


could only defend your ship against French cor- 
The Dey did not seem satisfied with these 
that, shortly after, I repeated near- 
ly the same objections on this business to the Al- 


sairs. T 
explanations; 


gerine Prime Minister. 


On the 26th ultimo the Dey sent for me and the 
British Consul, and asked me if I was still deter- 
mined not to acquiesce in making responsibility, 

i I | selves to acquiesce. 


and’ carrying his Ambassador and presents. 


again repeated all the arguments which I made 


18th ultimo, and added, as the ves- 
the Government of the United 
States, and we having no fixed peace or treaty 
with the Italian States or with the Grand Sig- 
nior, that this ship and crew would be in a very 
singular predicament in going to Constantinople 
on the business of the Regency, we having no 
‘Ambassador or Consul at these plaees. The 
Dey answered, passionately, that these were ‘all 
excuses; that other nations had rendered Algiers 
the like favors; but that, if the British Consul 


use of on the 
sel belonged to 


would. promise faithfully that a British ship of 


war would come here and go to the Levant on 
this mission, under this consideration he would 
let the American ship return to her country. The 
British Consul, John Falcon, Esq., promised and 
assured the Dey (in my presence) that, as Lord 
Keith had promised to send a ship of war on this 
business, said ship might be daily expected. The 


Dey observed he would wait a few days, before 


he would fully determine, to see if the British 
ship would atrive. 

Phe Dey remained undetermined until the 3d 
instant, when arrived at Algiers, from Mahon, a 
British ship of war of twenty-four guns, sent by the 


Ambassador and presents of Algiers to Constan- 

tinople. This business seemed finished and set- 

tled, in order that the British ship of war would 

proceed on this business. But, from the 4th in- 

stant to this date, the Dey and Ministry, and sun- 
_ dry-persons of influence, started may difficulties 

relative to the mission of the Regency going in 

the British ship, and, finally, objected to go. 
‘When, this morning, the Dey came to town from 
his country. seat, and at 10, A.M., sent for me, 
and told me, without any alternative, the United 
States ship should do him the favor to carry his 
Ambassador and presents to Constantinople ; that, 
if this favor or demand was not complied with, 
he no longer holds to his friendship with the Uni- 
ted States. 

On my declaring that I nor the Captain of the 
United States ship had no orders, and could. not 
justify ourselves to our Government to acquiesce, 
the Dey got very angry, and declared that he 
considered everything we did say, or could say, 
tobe excuses not to 
and if this favor. was not acquiesced to, he knew 
what to do; that other nations frequently did it, 
and he could see no reason or motive which should 
prevent me, on the part of the United States, ac- 
~ quiescing to the request. 


> $ Fagain repeated to the Dey that I nor the Cap- 


orders of Lord Keith, intentionally, to carry the 


do him the favor he required; 


tain could. make no responsibility on the part of 


the United States; that we could not think his 
property safe under the American flag from the 
capture of his enemies ; that the ship sailed dulk 
or heavy; that, as it was war time, a thousand 
difficulties might happen. The Dey hastily ob- 
served that God was great; that all was on his 
head; that all difficulties would be surmounted. 

I again declared that I nor the Captain had no 
orders which would, in any respect, justify our- 
The Dey said he would jus- 
tify us, and that the ship should go per force, ang 
that we had no alternative but to do him this fa- 
vor; that his mind and his Minister’s were soured 
against the British, and that, on this account, he 
rejected the British ship, and would insist his re- 
quest should be complied with. 

The Dey said he would send his flag to. the 
Marine to be hoisted at the mast head of the 
American ship. I answered, I was very sorry on 
account of his determination, and. withdrew ; 
went and explained to the Prime Minister all that ` 
had. passed or was said on this. business between 
the Dey and me. 

The Prime Minister observed that the Dey’s 
mind was so positively fixed and determined on 
this affair, that there would be no alternative but 
to comply, to prevent greater evils, reminding me 
of several overt acts of this Regency to the Con- 
suls of other nations and their affairs; that he had 
tried to prevent the Dey from sending the Ameri- 
can ship, but that it had no effect. ae 

At meridian, I and Captain Bainbridge were 
sent for by the General of Marine, when we made 
use of all those arguments which are heretofore 
detailed. The General of Marine declared that 
there was no alternative but to comply. After 
our retiring from the Marine half an hour, the 
General of Marine sent to the Consular house of 
the United States, to acquaint us that it was the 
orders of the Dey of Algiers that the flag of Al- 
giers should be hoisted to the main-topgallant- 
mast-head of the American ship. That, we an- 
swered, all was per force; that we were in their 
power, and the Regency, of course, might do as 
they had a mind. Shortly after, we determined 
to see the Dey, and sent the American dragoman 
to acquaint the Dey that the Consul of the Uni- 
ted States and Commandant of the United States 
ship, demanded an audience. ` 

At two, P. M., we were in the presence of the 
Dey, and stated all those difficulties, and all our 
former objections; that we had no orders, could 
not justify ourselves, and could make no respon- 
sibility. The Dey observed, that there was no alter- 
native but to comply; that, in doing him this fa- 
vor, he never would forget it on the part of the 
United States, and that, when he did, God would 
forget him; that he would write to the Govern- 
ment of the United States on this business of his 
making this demand; and assured Captain Bain- 
bridge and me that the United States would be 
highly pleased at the conduct of the Consul and 
Commandant in obliging the Dey.and Regency, 
agreeably to the request he made to us,asa favor 
from the United States. We observed to the Dey. 
that this was a forced business; that, under this 
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idea, and for the safety of his presents, it would ; 
be better that his flag should be hoisted at the! 
fore-topgallant-mast-head than the main. The 1 
Dey declared he did not well know this business, | 
but those of the Marine knew the custom ; he be- | 
lieved it was at the main. 

On this, we went to the Marine, told the Gen- | 
eral of the Marine that, if this United States ship j 
should haul down her pennant and hoist the Al- | 
gerine flag at the main, that said ship, agreeably : 
to our laws, was out of commission, and would , 
not be considered as a public ship of the United | 
States; that the Algerine flag would be the same | 
thing at the fore as the main, but to us it made a 
great difference; that, by Christian laws, the ship 
would be considered as Algerine property, and 
not as a ship of the United States; that we made 
this remonstrance and observation to prevent dif- | 
ficulties. On this explanation the General of Ma- 
rine got into a great passion; swore that the 
proposition and idea was made as an evasive 
pretence; that the ships of war of Spain and 
France, and other nations, had acquiesced. to hoist | 
the Algerine flag at the main; that it was by the į 
flag being hoisted there, that the mission was | 
known and announced at Algiers and Constanti- | 
nople. I explained to you, sir, that it was the | 
custom, as I haveseen and known, that the French | 
and Spanish ships of war going on the like mis- į 
sion, hoisted, at Algiers and Constantinople, the | 
Algerine flag at the main; that at sea he wore his 
pennant,.and was more his own master. On this. | 
you observed, it being a forced business, that, if 
there was a right to acquiesce to one point, there 
was no alternative but by the same rule to acqui- | 
esce to the other relative to the flag. 

The General of Marine, and officers of the same, 
said, if there was not a compliance on this busi- 
ness, agreeably to the customs of all nations here- 
tofore, that there no longer existed friendship be- 
tween this Regency and the United States. I ob- 
served, that I was sorry that the United States 
had so much reason to know Algiers, and that 
Algiers had no reason to know the United States. 

We went on board; the Turkish flag was hoist- 
ed at the main of the United States ship, and was | 
saluted with seven guns, as customary. | 

Painful is the detail, but it contains a narrative 
of facts. To the truth thereof, witness my hand 
and seal of office, at Algiers, this 9th day of Oc- i 
tober, 1800. I am, sir, very respectfully, your | 
most obedient servant, í 


RICHARD O'BRIEN. | 


Extract of a letter from Richard O’Brien to the Secre- į 
tary of State. 


“ALGIERS, October 22, 1800. 


“ As the United. States ship Washington, Cap- | 
tain Bainbridge, has proceeded, per force, in fact, 
to save the peace of the United States with | 
Algiers; to prevent captivity and detention to 
the ship, officers, and crew, and prevent the pre- 
tence of a sudden war, and pillage and slavery to 
the citizensof the United States ; I calculate that, 
if said ship goes and comes safe in-five months, 


it will cost the United States forty thousand dol- 
lars. This, in comparison to what our losses 
might be if war, left me no time to hesitate in 
the choice of the evils and difficulties which pre- 
sented fully in view; in surveying both sides of 
the coast, and how we should stand on both tacks, 
I found there was no alternative but to proceed. 

“J have made no responsibility, as is customa- 
ry with all nations, with the Dey and Regency. 
Tam convinced that, if an accident should hap- 
pen to the Washington, in being captured by any 
nation, or by being driven on shore, as soon as 
this news would reach Algiers, they would im- 
mediately send out their corsairs, and send in all 
American vessels they should meet with, in order 
to repay themselves for the amount of Algerine 
property on board the Washington. We submit- 
ted to it in the affair of the ship Fortune; and, if the 
amount in reality was six hundred thousand dol- 
lars, the Regency would take the amount of one 
million of dollars. It is their custom. Is not it 
a hard case for us to risk the ship and crew of the 
United States, and Algiers to force said ship, and, 
if any accident, to be fiable to difficulties anå ca- 
lamities I have described ?” 


Extract of a letter from Mr. Cathcart to the Secretary 
of State. 


“Tripou, January 4, 1801. 


“On the 2d instant, in the evening, the banners 
of Sweden, by the Bashaw’s request, were hoist- 
ed upon the Danish house, and a temporary flag- 
staff was prepared, in order that the customary 
salute should be fired the next day. When a 
peace takes place with any nation, it is customa- 
ry for the different Consuls to congratulate the 
Bashaw on theevent. You may judge witb what 
a grace I performed a ceremony so repugnant to 
my feelings; but it was necessary. I according- 
ly waited upon his Excellency, in company with 
the Danish Consul, Swedish ex-Consul, Mr. Bohr- 
strom, the present Consul, and several others. 
After congratuation, perfumation, fumigation, and 
drinking of coffee and sherbet were over, com- 
menced the following litigation: ‘I have con- 
cluded a peace with the Swedes,’ commenced the 
Bashaw, ‘and I am certain that the King of Swe- 
den is sensible that I was forced to declare war 
against his nation contrary to my inclination ; for, 
had my demands been satisfied in the first instance, 


| I should not have captured their ships and enslaved 


their people. Some nations, added he, (meaning 
the United States,) ‘have used me very ill; the 

look upon meas nothing; they have recourse to Al- 
giers for all things. I should be glad to know 
which is thought the most of at Constantinople ? 
I could easily have solved that doubt, by saying, that 
the Dey of Algiers had lately sent presents to the 
Grand Signior to the amount of a million of dol- 
lars, which were powerful arguments in his fa- 
vor. But, as the conversation was general, I did 
not conceive it more incumbent on me to answer 
his prologue than any of the rest of the company; 
and, in fact, I could say nothing but what I have 
communicated already. The Bashaw, observing 
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my 


silence, directed his discourse to me, and asked | Dey’s nephew, arrived at Smyrna with five hun- 


me if I understood the Arabic and Turkish lan-| dred thousand. This was, by the orders of the 


guages. 
ledge of them, but spoke them so miserably that 
Inever used any of them, especially as his Ex- 
cellency and Ministers all spoke Italian. . ‘Pray, 
says the Bashaw, ‘what was the present Dey of 
Algiers in the reign of Mahomed Bashaw? I 
answered, that he was a person very much re- 
spected, in consequence of his being the cousin of 
Hassan Bashaw, but had no post whatever. ‘And 
pray, what was Hassan Bashaw at that time? 
First, he was Bik-ilharche of the Marine, and af- 
terwards was made Prime Minister and Treasurer 
in Algiers, called the Hasnagi. The Bashaw 
turned up his nose with visible signs of contempt, 
and was going to proceed, when a person inform- 
ed him that a piece of timber was not to be found 
in the whole Regency large enough to make a 
flag-staff for the Swedes, unless they took one of 
the cruisers spars. ‘It is a difficult thing, says 
the son of Ali Bashaw, ‘to get a flag-staff put up 
when it once comes down. When the American 
flag-staff comes down, it will take a great deal of 
grease (meaning money) to get it up again. The 
Danish flag-staff is broke, I hear, and wants mend- 
ing with a new one.’ He smiled a ghastly grin, 
cand said, ‘After all, what is twenty thousand dol- 
lars a year for a Christian nation to pay that has 
such vast resources ? Had I enough to live on, I 
would not trouble myself with cruisers, although 
my subjects always wish war, because it is to their 
advantage. How many raizes, added he, ‘have I 
that know the way to the great sea? Admiral 
Morad answered, about twenty. There not be- 
ing, I believe, one capable but himself, without 
_ his accompanying them, shows that the Bashaw 
and his officers pay no great regard to truth. 
‘Well, replied his Excellency, ‘I will find them 
vessels. In Tripoli, Consul, we are all hungry, 
and, if we are not provided for, we soon get sick 
and peevish? As the Bashaw spoke in meta- 
phors, I answered him in the same manner, by 
saying, that when the chief physician prescribed 
the medicine, [ should have no objection to ad- 
minister the dose; but, until then, I could say no- 
thing on the subject. ‘Take care” answered the 
Bashaw, ‘that the medicine does not come too 
late; and, if it comes in time, that it will be 
strong enough.” : 


Extract of a letter from Richard O’Brien to the Secre- 
tary of State. 


& ALGIERS, January 27, 1801. 


“On the 2ist instant arrived at Algiers, in 
twenty-three days from Constantinople, the Uni- 
ted States ship the George Washington, William 
Bainbridge, Esq, Commander. The Grand Sig- 
nior has detained the Algerine Ambassador sent, 
and presents, until the Regency of Algiers com- 
plies with all his demands, and will have full 
submission to his orders. i 

«The presents and funds which were sent by 
the Washington, certainly amounted to one and 
4 half million of dollars. A Swede, with the 


I answered that I had a trifling know- | Captain Bashaw, deposited in the treasury of the 


Grand Signior,at Smyrna. Another Swede, with 
the Algerine Prime Minister’s nephew, with at 
least four hundred thousand dollars, ran on shore at 
the Island of Candia. This money also has fallen 
into the possession of the Grand Signior. Add to 
this, that the hundred Turks who went in the 
Washington, and are detained at Constantinople, 
were chiefly the richest and first men of this Re- 
gency. These considerations will certainly in- 
duce this Regency to acquiesce in the demands of 
the Grand Signior. 

“ The Dey will make a hanl to repay him for 
his present losses; I hope we shall not be the vic- 
tims; we are nearly two and a half years in ar- 
rear; no funds; we have a valuable unguarded 
commerce in these seas; we are threatened by all 
Barbary ; therefore, we should act with energy 
make our stipulations and annuities, have consu- 
lar friends, (not to be depending on mercenary 
Jews,) and show force in these seas.” 


Extracts of a letter from Mr. O’Brien to Mr. Smith, 
Minister Plenipotentiary of the United States, at 
Lisbon. 

ALGIERS, February 7, 1801. 

“Even at this moment I shudder for fear of our 
valuable vessels and citizens in this sea; so much 
in arrears, no funds, no corsairs, and threatened 
by all the dogs of prey. 

“Algiers, a pirate State, wants Sn orar for 
the refractory and for their corsairs. The troubles 
of the Baltic will scare the Swedes and Danes 
into port; and we, in arrears, no oil in our lamps, 
no anchors and cables, no corsairs in this sea, we 
will be the victims: such, sir, are my present 
fears.” 


Extract of a letter from Mr. Cathcart to the Secretary 
of State. 


Trirout, ın Barsary, May 16, 1801. 

“This evening (10th May,) at six, P. M, Hadgi 
Mahomudela Sore, the same that went to Algiers 
in the Hamdullah, came to the American house, 
and told me not to be alarmed, for the Bashaw 
had sent him to inform me that he declared war 
against the United States, and would take down 
our flag-staff on Thursday, the 14th instant; that, 
if I pleased to remain at Tripoli, I should be treat- 
ed with respect, but, if I pleased, I might go away. 
1 sent my compliments to the Bashaw, and in- 
formed him that it was my positive instructions 
not to remain an instant after a declaration of war 
took place, and that I should charter a vessel to- - 
morrow, if possible. 

“Thursday, 14th, at one, P. M., Hadgi Maho- 
mude la Sore came to inform me that the chavux 
were coming to take our flag-staff down. ` I waited 


‘until the Seraskier arrived, and then sent said La 


Sore to offer him ten thousand dollars, in addition. 
to what I had already offered, which was rejected 
by the Bashaw, and orders given to cut away the 
flag-staff. 
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“Ata quarter past two they effected the grand | my duty to protest against such conduct: now 
achievement, and our flag-staff was chopped down | know ye, that I do hereby protest against the said 
six feet from the ground. and left reclining on the | Jusef Bashaw, Supreme Commandant of said 
terrace. Thus ends the first act of this tragedy. I| city and Regency, and against his Ministers and 
hope the catastrophe may be happy.” Counsellors, in behalf of the Government of the 
United States of America, myself, and fellow- 
Extract of a letter from William Eaton, Esq., Consul of citizens, for the following reasons, viz: 

the United States at Tunis, to the Secretary of State. | First. Be it known, that, on the 17th of August, 

Tunis, December 8, 1800. | 1799, sane pee et the einer 

u 5 j i H y ` n o 
piQ the 250 ultimo; afier, baving despaeho | Mord Raie, Admiral of the erst of this Re- 

phe y > 1! vency, refused to receive the printed passports, 


was intimated to me that there was an American l issued by the Consul of the United States of 
ship in the road of Porto Farino. I instantly sent | 'A ica in this Regency, in obedience to his 
off an ee ou Ci eg orhe ge r| orders from Government, thereby claiming a su- 
received a note from Captain Coffin, of the Anna | arrori ; ga, 
Maria. informing me that he had been ten days in | periny or paan a e el ae ol algien 
the road, without being able to communicate with | and tunis, he being ted i aes ion ae ad 
the shore, by reason of the weather, which was | passporta pay Hee ah T ordei ae y bs 
2 Ri + 
eriremply bad pa ee Taka a boni s firm belief, to havea pretext to send the merchant 
Tead AA the 30th. Accordingly, on the 30th € | vessels, belonging to the citizens of the United 
peace at Panis ina open boat and arrived | States. into this port for Pa pa E said Admiral 
; ap : Morad having publicly declared that he would g 
iy toe i Ieagoin at eight "te ies evening of | to sea, with e susse: ander his command, an 
ihe jay Th à ne h i ay fe sored tee an sti out any passport from this office, if they were not 
December, E Das Ae nt eing an invoice and | mOdiBed to bis liking, and warded similar to the 
ter of the 30r „August, covering an oh and passports of the British; and the said Jusef Ba- 
bills of the ship’s lading. Yesterday I returned to | sh ae L? de by the said C 
Tunis. Such part of the cargo as was between | amon Oa pees a pe : hie 
; ; : P ~~ isul o nite ates, re rt his 
decks was chiefly discharged before I leit the ship- | authority, is a clear and Sicient evidence that 
The quality of the articles is acknowledged to be he was accessory to the insolent demand of said 
Boot ae ee eine ra t he pirni and ne 5 be | Morad, or, more properly speaking, that said Mo- 
R adba the Tar aid powder are | rad acted, if not by his orders, at least with his 
not come forward I believe the fact to be, the tacit consent, thereby pone the said Consul of 
Eoverent asad ths saying come ost Roy inate te 
orward. If this opinion requires evidence, E con- | iti tion incor ; : P 
sider it sufficient to state that the United States | miliation incompatible with the honor and dignity 


are the only nation which have, at this moment, of the nation he has the honor to represent. 


arich unguarded commerce in the Mediterranean, Peake A 5 AE that, © T m a 
and that the Barbary Regencies are pirates. cto oer, , James Leander Cathcart, Vonst 


take to myself the merit of having once more at for the United States of America, in this Regeney, 
least suspended an expedition which was prepared having received several bales of cloth to dispose 
for us; but we are yet deficient, and Iam not with- of, said Jusef Bashaw sent the broker, Leon Far- 
out apprehension that this deficiency will be resort- a to the Consular house, requesting said hes 
ed to asa pretext for surprising our merchantmen ; sul to give him the preference in the sale of sai 


in which case they might do us incalculable mis- | ao Laon | o Pan sn ies same A 
chief. These are considerations which, it is sup- | ae = lit vap AR as k s Teh ds a he 
sanet sot compe extol ea ae esas sr 
BOT nce ogee ate he has received, the | °¢¢asion, sent said Leon Farfaro to inform him 
summer past, from Spain, Denmark, Sicily, and that the cloth was not mine, and that I expected 


Sweden, have so diminished the condition of our | t° be paid immediately, in order to be enabled to 
7 make a remittance to my correspondent, which 


peace in his eye, that he says. ‘it is a trifle for so : y 
great a commercial nation, in consideration for | 2® thesaid Bashaw, promised to do. _I, therefore, 


the advantages of a free trade in this sea.” confiding in kis promise, which I was taught to 
ee believe was re to all true Mossula a 

p more especially to a Prince of the august family 
To all whom it doth or may concern: | of Carauaely; did deliver unto him seade pieces 
Know ye, by these presents, that I, James Lean- | of cloth, to the value of five thousand seven hun- 
der Catheart, Agent and Consul for the United | dred and eighty-seven yuslicks, current coin of 
States of America, in and for the city and Re- | this Regency; which, at that time, was worth in 
gency of Tripoli, in Barbary, finding just cause to | Spanish dollars two thousand three hundred and 
. complam of Jusef Bashaw, Supreme Commandant | fourteen and eighty cents, two uslicks and one~ 
©. of said city and Regency of Tripoli, and his Min- | half being then equal to one dollar silver; but, at 
‘isters, towards the Government and citizens of present, the coin of this Regency having depre- 
the United States of America, and conceiving it | ciated, owing to the great quantity of alloy mixed 
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in the coinage, a dollar passes for three yuslicks, | and interest of the nation he represents to comply 
which makes a difference of one-fifth part, or | with; that said Jusef Bashaw, in direct violation 
twenty per cent. ; that I have repeatedly demand- | of the twelfth article of the said existing treaty, 
ed the above sum, and have always been put off, | did publicly declare that he would only wait un- 
from time to time, with promises, until the 22d | til he receives answers from the President of the 
day of September, 1800, when, some oil belonging | United States of America, which, if not satisfac- 
to said Bashaw being selling at public vendue, I | tory, that he would then declare war against the 
sent my dragoman to purchase a barrel for the | said United States, as is more fully explained in 
use of my house, value about eighteen dollars, | my despatches to Government, copies of which 


which the hasnader refused to give unto him, un- | were forwarded to our Consuls at Algiers and 
less I sent the money to pay for it first. I sent | Tunis. And whereas it is particularly specified 
the dragoman immediately to the Bashaw to | in the tenth article of said treaty that the money 
know the reason, who repeated the same words, | and presents demanded by the Bey or Bashaw of 
saying the oil was not his, but belonged to the,| Tripoli is a full and satisfactory consideration on 
crew of the cruisers; that, if I wanted oil, I must | his part, and on the part of his subjects, for said 
first send the cash. I immediately sent for Far- | treaty of perpetual peace and friendship, and that 
fara, who had acted as broker in the sale of the | no pretence of any periodical tribute or further 
cloth, and desired him to demand a positive an- | payment is ever to be made by either party; and 
swer from the Bashaw, whether he intended to | said Bashaw of Tripoli having acknowledged the 
ay me or not; that I was resolved to be kept no | receipt of the money presents stipulated by said 
onger in suspense; and offered to take the money | treaty, I find myself justifiable, both to God and 
at.the present value, which is only one thousand | my country; in having refused to comply with the 
nine hundred and twenty-nine dollars, in full of | said Bashaw’s unjust demands upon the said Uni- 
all demands. The Bashaw sent the same answer | ted States of America. 
which he had sent above fifty times before, that| And whereas it is stipulated in the twelfth ar- 
he would pay me, but at present it was not con- | ticle of the aforesaid treaty, that, in case any dis- 
venient; and desired Leon Farfara to inform me, | putes arise from a violation of any of the articles 
that, if [had a mind, I might take one of the Swe- | of said treaty, no appeal shall be made to arms, 
dish poe for my money, which I declined; know- | nor shall war be declared on any pretence what- 
ing that he, having a quantity of prizes and other | ever; but if the Consul residing at the place where 
oods on hand for exportation, would probably | the dispute shall happen shall not be able to settle 
orce me to takea cargo of said goods to Leghorn, | the same, an amicable reference shall be made to 
or elsewhere, thereby exposing the United States | the mutual friend of both parties, the Dey of Al- 
to become responsible for said goods, or their value, | giers; the parties thereby engaging to abide by 
should any accident happen to said vessel, in the | his decision: and he, by virtue of his signature to 
same manner as the claim originated upon Swe- | the said treaty, having engaged, for himself and 
den, which was the first and principal cause of | his. successors, to declare the justice of the case _ 
the present war. I therefore have deemed it more | according to the true interpretation of the said 
expedient to entirely lose the aforementioned sum | treaty, and use all the means in his power to en- 
than to run a risk which might involve my coun- | force the observance of the same: 
try. in a war. Now know all men by these presents, that I 
And as it appears from the above detail that the | James Leander Cathcart, Consul for the United 
said Bashaw never intends to pay me the above | States of America, in said Regency of Tripoli, do 
sum in cash, according to agreement, notwith- | protest and declare, that the demands made by 
standing I have his receipt or. promissory note, | the Bashaw of Tripoli upon the United States of 
under the great seal of this Regency, and I having | America are of such a nature that I cannot settle 
waited above one year for the payment of the said | the dispute arising therefrom: and that I conceive 
sum, without effect, I therefore debit the United | that I should not only be deviating. from my offi- 
States the said sum in my account current, leav- | cial duty, but likewise acting as an accomplice, 
ing the Government of the said United States to | and in conjunction with the said Bashaw of Trip- 
make the said claim a national claim; no individ- | oli, to treat our good friends, the Dey and Divan 
ual being bound to be responsible for the arbitrary | of Algiers, with indignity and disrespect, were I 
acts of the chiefs of the Barbary States; at the | to refrain from making the aforesaid amicable 
same time making myself responsible to the Uni- | reference, transmitting the whole to the Consul 
ted States for said sum, or any part thereof, which General of the United States of America at Al- 
may be recovered from the said Jusef Bashaw | giers, who is possessed of every information rela- 
hereafter. tive to the state of our affairs in this Regency, 
Third. Be it known, that, in the months of | having received duplicates of my despatches for 
May, September, and October, 1800, the said Jusef | the Government of the United States; at the same 
Bashaw, Supreme Commandant of the said Re- | time, leaving it at the discretion of the Consul 
gency of Tripoli, having made certain demands | General of the United States at Algiers, for the 
upon the United States, in direct violation of the | time being, to take such measures as he, in his 
tenth article of the treaty existing between the | judgment, may think most likely to promote the 
United States of America and the Regency of | interests of the United States, and to maintain the 
Tripoli, which the Consul of the United States | peace of our country with this Regency upon hon- 
resident here found incompatible with the honor | orable and equitable terms. 
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Fourth. Be it known, that, on the 25th of Sep- 
tember, 1800, Raiz Amor Shelli, commander ofa 
Tripohtan cruiser of eighteen guns, captured the 
American brig Catharine, James Carpenter, mas- 
ter, of and from New York, and bound to Leg- 
horn, valued at fifty thousand dollars, or there- 
abouts; that said vessel was kept in possession of 
the subjects of Tripoli until the 15th of October, 
in the evening, and was delivered up to the Con- 
sul of the United States, in consequence of the 
Bashaw of Tripoli having written a letter to the 
President of the United States, the purport of 
which, being already known, needs no repetition ; 
and that said vessel was exposed to much loss and’ 
peril, as appears by the master of said brig his 
protest, already forwarded to our Consul General 
at Algiers; and that said brig was plundered of 
effects, valued by said master, James Carpenter, 
at three hundred and ninety-seven hard dollars, 
whereof was recovered to the value of one hundred 
and eighty dollars, the value of two hundred and 
seventeen dollars being irrecoverably lost; not- 
withstanding he the Bashaw had given positive 

` orders to Hamet Raiz, or Minister of Marine, to 
cause every article that could be found to be re- 
stored to their lawful owner; yet said Raiz of the 
Marine did not comply with the Bashaw’s orders ; 
and, being the Bashaw’s brother-in-law, it was out 
of my power to compel him; but, on the contrary, 
prevaricated, from day to day, from the 16th to 
the 21st of October, with an intent no doubt, to 
share the spoils with the aforesaid Raiz Amor 
Shelli; and, on the night of the 21st instant, sent 
Ibram Farfara to inform me that, if the brig did 
not sail by daylight in the morning, the port would 
be embargoed ; and gave me to understand that 
if I did not promise to pay him anchorage for said 
brig, she would be detained until the embargo 
should be taken of. This demand I absolutely 
refused to comply with. On the 22d, at daylight, 
I ordered the brig to get under way, and could 
not get the pilot to go on board until said Ibram 
Farfara paid the Raiz of Marine five dollars and 
seventy-five cents anchorage, which, notwith- 
standing it being an unjust demand, I complied 
with sooner than have the brig detained one day 
longer. 

I therefore, for foresaid reasons, and for each 
of the aforementioned arbitary acts, do protest 
against the aforesaid Jusef Bashaw, Supreme 
Commandant of the Regency of Tripoli, in Bar- 
bary, and against his Ministers and Counsellors ; 
but more especially against said Morad Raiz, Ad- 
miral of the cruisers of this Regency, for being 
the cause of my altering the national passports of 
the. United States of America, and against said 
Hamet Raiz, or Minister of Marine, for the rea- 
sons before mentioned, as well as for falsely, in- 
sidiously, and slanderously asserting in my pres- 
ence, and. in the presence of.Captain Carpenter, 
that the. Consul General of the United States, 
Richard O’Brien, and the broker or banker of said 
United States, Micaiah Cohen Bacri, had informed 

>. him, when he was last at Algiers, that the Gov- 
-ernment of the United States had-alone paid to 
the house of Bacri & Co. one hundred thousand 


dollars for their influence, thereby irritating the 
said Jusef Bashaw against the Government and 
citizens of the United States of America, as the 
said Jusef Bashaw seemingly gave credit to the 
falsehood of said Hamet Raiz, and emphatically 
said that the Government of the United States 
had treated an Algerine Jew better, and with 
more liberality, than they had the said Bashaw 
of Tripoli, notwithstanding I gave the direct lie 
without ceremony or hesitation to the said Hamet, 
and told the Bashaw that I wondered how he 
could give credit to so barefaced a falsehood; for 
even had the United States given the abovemen- 
tioned sum, the party concerned would be the last 
people in the world to divulge the same, it not 
com porting with their honor or interest, especially 
to Hamet Raiz, who was not only an enemy to 
the United States, but likewise to his Excellency 
the Bashaw of Tripoli, he having by his false in- 
sinuations endeavored to persuade the Bashaw to 
annul the treaty of peace and amity at present 
subsisting between the said United States and 
this Regency, to the prejudice of his character, 
honor, and dignity, whose word and signature I 
had always supposed to have been inviolably 
sacred; and that said Jusef Bashaw, in answer 
to the above said,“You said that Hamet Raiz 
lies, and I say he tells truth;” thereby discredit- 
ing all I had said, and giving full credit to the 
imposition of said Hamet Raiz ;” or Minister of 
Marine. 

Now know all men, that, for the reasons above 
assigned, I, James Leander Cathcart, Agent and 
Consul for the United States of America, in the 
Regency of Tripoli, having shown sufficient cause 
to enter this protest against the said Jusef Bashaw, 
Supreme Commandant of the Regency of Tripoli, 
his aforementioned Ministers and Counsellors, I 
do, by these presents, most solemnly protest 
against the conduct of said Jusef Bashaw, his 
Ministers and Counsellors, as being unjust and in 
direct violation of the 10th and 12th articles of 
the existing treaty between the United States and 
the said Regency of Tripoli; and I, James Lean- 
der Cathcart, do further declare that the dispute 
arising from the violation of said treaty is of such 
a nature, that I cannot adjust the same before I 
receive express instructions from the President of 
the United States of America, or until our good 
friends the Dey and Divan of Algiers shall decide 
upon the justice of the cause, according to the 
true interpretation of the existing treaty between 
the United States of America and this Regency ; 
and that I do hereby make an amicable reference 
to our good friends the Dey and Divan of the Re- 
gency of Algiers, promising, in the name of the 
United States of America, to abide by their deci- 
sion agreeable to the true meaning of the stipula- 
tion contained in the 12th article of the Treaty of 
Peace and Amity concluded between the United 
States of America and the Regency of Tripoli, 
by the intervention of the late Hassan Bashaw, 
Dey of Algiers, and under the immediate guaranty 
of said Regency; the said treaty having been:duly 
ratified by the reigning Dey of Algiers, Mustapha 
Bashaw, whom God preserve. 
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giers, in order to prevent, as much as depends 
upon me, any appeal being made to arms, leaving 
the conducting of the whole affair entirely at the 
discretion of the Consul General of the United 
States of America for the time being, as before 
mentioned, not doubting but he will take such 
measures as he in his judgment may think most 
likely to promote the interests of the United 
States of America, and maintain the peace of our 
country with this Regency upon honorable and 
equitable terms. 


In testimony of the above, I have hereunto sub- 
scribed my name, and affixed the seal of my office, 
at the chancery of the United States of America, 
in the city of Tripoli, in Barbary, this 29th day 
of October, in the year of our Lord one thousand 
eight hundred, and in the twenty-fifth year of the 
independence of the United States of America. 

JAMES L. CATHCART. 


Mr. Cathcart having desired a procès verbal of 
what passed at the audience, which, at his request, 
in conjunction with that of the Consul of His 
Danish Majesty, and of the Chargé des Affaires 
of His Catholic Majesty, was given on the 11th 
of this month, as well as of the reasons which oc- 
casioned their request: 

The undersigned Nicholai Christian Nisen, Con- 
sul of His Danish Majesty, and Don Pedro Ortiz 
de Zugasti, Chargé des Affaires of His Catholic 
Majesty, attest and declare as follows: 


Since a long time there existed the greatest 
irregularity in the distribution of letters which 
arrived here for the Consuls. This irregularity 
‘was considerably increased, when, by reason of 
the plague which appeared at Tunis, and the pre- 
cautions relative to health taken by his Excel- 
_ lency the Bashaw, in consequence, the couriers 
were subjected to quarantine, and the letters fumi- 
gated before they were distributed. But the 
abuses had now reached their last extreme. On 
the 27th October, arrived a small vessel from the 
coast of Tunis; the vessel and passengers were 
both subjected to quarantine. Only one letter 
was delivered on the day of her arrival; and on 
our earnestly endeavoring to learn whether there 
were any for us, we received negative answers. 
Nevertheless, on the 9th of this month a packet 
was given to the Chargé des Affaires of His 
Catholic Majesty, and another to the Consul of 
the United States of America; the latter having 
had the politeness to communicate some news 
from it to us, complained of the considerable de- 
lay he had experienced of a letter he had just re- 
ceived from Algiers, dated on the 25th of July, 
contained in another from Tunis of the 1st of Oc- 
‘tober. - This letter was of the greatest conse- 
quence to him in his consular concerns, and he 


America, having equally communicated to the 
Bashaw, that the Ministers of his Government at 
Paris had just concluded a treaty with the French 
Republic, which was to terminate their differ- 
ences, his Excellency complimented him on the 
occasion, but nevertheless added, that an arrange- 
ment ought also to be made with him, and to 
take care that he did not give orders to his cruis- 
ers to bring in the merchant vessels of the United 
States; and his Exeellency the Bashaw further 
explained himself in such manner as to cause the 
fear of a rupture not far off. The Consul of the 
United States of America, Mr. Cathcart, answered, 
that he was sure that would never take place; 
that the word of his Excellency was sacred; that 
he, the Consul, could do nothing without the or- 
ders of his Government, and that his Excellency 
had promised to wait, not only six months, com- 
puting from the 2d of October last, but until the 
arrival of an answer from the American Gov- 
ernment. But the Bashaw did not seem to ac- 
cede to it; on the contrary, he refused, and said 
that he had the greatest reason to complain of 
the Americans; that lately he had received a 
letter from one of his corsairs, which acquainted 
him that, being on the coast of Naples, he had 
met an American polacre richly laden; that he 
visited and treated it in a friendly manner ; that, 
nevertheless, the polacre, after entering the port, 
gave intelligence that the corsair was there, in 
order that a superior force might be sent out to 
capture him; but the corsair being advised of it 
by a Ragusan vessel, which had just come out of 
the same port, he had time to save himself. 

Mr. Cathcart answered his Excellency that it 
was evidently a false report, dictated by malice ; 
that, among the whole marine of the United 
States, there was no polacre; and that he prayed 
his Excellency not to give eredit to such lies, 
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which his Raiz might report; nevertheless, the | 
said Consul of the United States had no reason j 
to be tranquillized; it appeared, on the contrary, | 
that his Excellency the Bashaw of Tripoli in- | 
tended shortly to give orders for bringing in the ; 
merchant vessels of the United States, and thus | 
to commence hostilities. ' 

The audience being finished, we retired, and į 
‘Mr. Cathcart, Consul of the United States of; 
America, having communicated his wish to us, | 
to have a procès verbal of all that passed at the 
audience,'as well as of what gave occasion for | 
asking it, we have drawn up these presents ; and į 
in faith thereof, we have signed them, and thereto 
affixed the royal seals of our Consulates. 

Done at Tripoli, in Barbary, this 13th Novem- 
ber, 1801. N. C. NISEN, 

Consul of H. D. M., at Tripoli. 
In absence of the Consul General : 
PEDRO ORTIZ DE ZUGASTI. 


Gentlemen of the Senate, and 
of the House of Representatives : 

I now enclose sundry documents supplementary 
to those communicated to you with my Message 
at the commencement of the session. Two others 
of considerable importance, the one relating to 
our transactions with the Barbary Powers, the 
other presenting a view of the offices of the Gov- 
ernment, shall be communicated as soon as they 
can be completed. TH. JEFFERSON. 

DECEMBER 22, 1801. 


The Bashaw of Tunis to Mr. John Adams, President 
of the United States of America. 


Mr. Presipent: Although I have charged the 
worthy and zealous Consul of your nation, the 
Sieur William Eaton, to acquaint you with a 
proposition, which I have found myself under the 
absolute necessity of making to him, I have never- 
theless determined to apply directly to you about | 


United States, have not all arrived, and that not 
the smallest part of those, which were intended 
for me individually, have been sent. I make no 
doubt on this subject, that your Consul will have 
forwarded the letter I addressed to you about two 
years past relative to it,and that you will thereby 


f have seen that I consented to wait the space of a 


year, in consequence of the representation which 
the same Consul made to me, that several of the 
articles composing the present due to me, and 
which I constantly expect, could neither be 
had nor manufactured in the United States, and 
that they were to be procured from foreign coun- 
tries. 

Wishing, on my part, to return you a reciprocity 
(whenever an occasion of urgency in your nation 
happens) in my country, and hoping to see that 
good harmony which happily subsists between us 
continued and remain undisturbed, I pray Al- 
mighty God to preserve you, and I assure you, 
Mr. President, of my esteem and my most dis- 
tinguished consideration. 

R and seal of Hamouda Bashaw, Bey 
unis. 

At Bardo. of Tunis, the 2d of the moon Haggia, 

of the year Hegira 1215, and the 15th April, 1801. 


of 


Thomas Jefferson, President of the United States of 
America, to Hamouda Bashaw, Bey of Tunis. 


Great anv Goop Frienp: The letter which 
you addressed to the President of the United 
States of America, on the 15th of April, has been 
received, and has conveyed us the assurances, 
always welcome, that your friendly dispositions 
towards these States still continue firm and un- 
impaired. We feel deep regret that the regalia, 
and other tokens of our esteem for you, had not, 
at that date, reached their destination. These 
delays proceed from the distance of our situation, 
and from the circumstance that some of the arti- 
cles acceptable to you are not fabricated here, but 


it by these presents, in order that I might, at the | are to be sought for in foreign countries, where, 
same time, procure for myself the pleasure of re- j| also, they require time to be prepared. We trust 
iterating to you the assurance of the continuance i they will all have been received before this reaches 
of my esteem and my friendship. ou. Weare a nation not practising the difficult 

After the request I formerly made for forty | arts, but employed in agriculture, and transporta- 
cannon of different calibers, the present circum- | tion of its produce, for commercial exchange with 
stancesin which I find myself require that I should | others. Peace, therefore, with all nations is essen- 
procure twenty-four pounders, of which I have į tially our pursuit, so long as it can be obtained on 
-the most pressing need. I should therefore wish | just and equal grounds. Of this desire, on our 
that you would cause them to be sent tome as soon | part, we have given to the States bordering on 
as possible ; in case you should not,on the receipt | the Mediterranean the same manifestations of 
of the present, have sent the first to me, if finally | which Europe had set the example. Like them, 
they should have been already sent away, I ex-| we consented to give a price for friendship, which 
pect, Mr. President, as a real proof of your friend- | would have been properly requited by our own. 
‘ship, for which I shall be infinitely obliged to| So long as we have been met with moderation 
you, that you will furnish and convey to me forty | and good faith, we have preferred these means of 


other pieces, all of the caliber abovementioned. 
‘This ‘request will:not appear in the least extra- 
ordinary ‘to you, when you consider the very 
: wnoderate and friendly manner in which, differ- 
rently from others, I have conducted myself to- 
“wards the United States and’their flag, notwith- 


5 ostanding that the douceurs and :presents, ‘stipu- | 


af lated four years ago for making. peace with the 


peace, rather than to seek it through our own 
strength. At length, however, the inadmissible 
demands of ‘the Bashaw of Tripoli, and ‘our de- 
termination to owe to our own enegies, and not 
to dishonorable condescensions, the ‘protection of 
our right to navigate the ocean freely, have in- 
duced us to send a squadron into the Mediterra- 
nean sea, for the protection of our -commerce 
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against the Bashaw of Tripoli. We gave, illus- 
trious friend, in strict charge to our officer, chief 
in command, to respect and treat with particular 
friendship your flags, your vessels, and your sub- 
jects, and to take an early occasion, after his ar- 
rival in those seas, to testify his respect to you, to 
assure you, of our adherence to the peace and 
friendship established with you, and of our or- 
ders to bim to cultivate them with assiduity: and 
we trusted you would yield him that hospitable 
reception, and those accommodations in the ports 
of your dominions which his necessities require. 
We did this with the greater confidence, as know- 
ing the liberality of your mind, and being our- 
selves in the habit of rendering similar good offi- 
ces to all nations in friendship with us. 
Trusting, good friend, that our Consul will have 

received and delivered those evidences of our 

ood will, which circumstances permit us to offer 

or your acceptance, we ask the continuance of 
your friendship in return for that which we sin- 
cerely bear to you: and pray to God that he may 
long preserve your life, and have you under the 
safeguard of his holy keeping. 

Done in the United States of America, this 9th 
day of September, 1801. 
TH. JEFFERSON. 


Tunis, June 28, 1801, 


Sır: On the night of the 18th instant a fire 
broke out in the Bey’s palace, which, in its prog- 
ress, consumed fifty thousand stands of arms. 
‘The second day following, I received a message 
to wait on the Bey, but was at that moment con- 
fined to my bed with a bilious fever, so that it was 
not till this morning I have been able to go in my 
carriage to the palace. The Bey’s object in call- 
ing on me was to demand of the United States 
ten thousand stands of arms. I refused to state 
his demand. “I have proportioned my loss,” said 
he, “among my friends, and this falls to you to 
furnish, Tell your Government to send them 
without delay.” It is impossible, said 1, to state 
-this-claim tomy Government. We have no mag- 
azines of small arms ; the organization of our na- 
tional strength is different from that of any other 
nation on earth. Each citizen carries his own 
arms, always ready for battle. When threatened 
with an invasion, or actually invaded, detach- 
ments from the whole national body are sent, by 
rotation, to serve in the field; so that we have no 
need of standing armies. It would be an affront 
to my Government, and an imposition on the Bey, 
to state to them this demand, or to flatter him with 
a prospect of receiving it. “Send for them to 
France or England,” said the Minister. You are 
in a much more eligible position to make this com- 
mission to Europe than we are, said I. “If the 
Bey had any intention of purchasing the arms 
from Europe,” said the Minister, “he could do it 
without your agency. He did not send for you 
to.ask your advice, but to order you to communi- 
fate. his demands to your Government.” And I 
eame here, said I, to assure you that I will make 
‘no such communication to my Government.— 


“The Bey will write himself,” said he. If so, it 
will become my duty to forward his letter; but, 
at the same time, it is equally obligatory on me to 
let the Bey be aforehand apprized that he never 
will receive a single musket from the United 
States. I should suppose a sense of decency, if 
not of gratitude, would dissuade the Bey from 
this new extravagant claim. Has he not, within 
eighteen months, received two large ship cargoes 
in regalia? have we not now another ship laden 
for him on its passage? and has he not, within 
sixty days, demanded cannon extraordinary of the 
United States? At this rate, when are our pay- 
ments to haveanend? “Never,” said the Minis- 
ter ; “asto the ships you talk of, they are but the part 
payment of regalia you have long since owed us, 
as the-condition of peace; the other claims we 
make are such as we receive from all friendly 
nations once every two or three years; it is an 
established custom, and you, like others, will be, 
obliged to conform to it.’ When we shall have 
completed the payment of our peace stipulations, 
you may never calculate on further donations. It 
is by treaty considered as the conditions of a per- 
petual peace, and any new claims on your part 
will be at least an infraction of the treaty, and 


| will be so considered by us. You may, there- 


fore, at once, and forever, abandon the idea of fu- 
ture claims: for I again assure you, in the name 
of my Government and country, that the dis- 
charge of our treaty obligations will put an end 
to our contributions here. “Your contributions, 
as you think proper to call them,” said the Minis- 
ter, “will never have an end. If this be the lan- 
guage you think of holding at this Court, you 
may prepare yourself to leave the country, and 
that very soon.” If change of style, on my part. 
said I, be the condition of residence here, I will 
leave the Bey’s kingdom to-morrow morning. 
“ We will give you a month,” said the Minister. 
Task but six hours, I replied. “Bat you will 
write? No. “But it is your duty to write.” 
For deficiency in duty this is not the place where 
Iam to be questioned. “I tell you again,” con- 
tinued he, “your peace depends on your compli- 
ance with this demand of my master.” If so, said 
I, on me be the responsibility of breaking the 
peace. I wish you a good morning. Leaving 
the place, I heard the Minister say to one of his 
colleagues, “By God, that man is mad! but we 
shall bring him to terms; never fear.’ I do not 
know how this affair will end. I will not change 
my position. 

I have the honor to be, sir, with perfect respect, 
your most obedient servant, 

WILLIAM EATON. 
Hon. Secretary or tus U, S. 


Extract of a letter from the Secretary of the Navy to 
Commodore Dale. 


May 20, 1801. 
“ Recent accounts received from the Consul of 
the United States, employed near the Regencies of 
Algiers, Tunis, and Tripoli, give cause to fear 
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that they will attack our commerce, if unpro- 
tected, within the Mediterranean; but, particu- 
larly, such apprehension is justified by absolute 
threats on the part of the Bey of Tripoli. 

“Under such circumstances, it is thought prob- 
able that.a small squadron of well appointed frig- 
ates appearing before their ports will have a tend- 
ency to prevent their breaking the peace which 
has been made, and which has subsisted for some 
years, between them and the United States. Itis 
also thought that such a squadron, commanded 
by some of our most gallant officers, known to be 
stationed in the Mediterranean, will give confi- 
dence to our merchants, and tend greatly to in- 
crease the commerce of the country within those 
seas, 

“I am, therefore, instructed by the President to 
direct that you proceed, with all possible expedi- 
tion, with the squadron under your command, to 
the Mediterranean. It will be proper for you to 
stop at Gibraltar, and obtain permission from the 
Governor for depositing provisions there, for the 
use of your squadron. It is not presumed that 

“there will be any refusal; but should he deem it 
improper, you will then leave a letter with Mr. 
Gavino, the American Consul, for the captain of 
the provision vessel that will be sent hereafter, 
directing him where to proceed. i 


“On your arrival at Gibraltar, you will be able 
to ascertain whether all, or any of the Barbary 
Powers shall have declared war against the Uni- 

„ted States. In case all are tranquil, you will wa- 
ter: your ships, proceed off the port of Algiers, and 
send to the Consul, Mr. O’Brien, whom you will 
inform that you have arrived; that the views of 
pur Government are perfectly friendly; that you 

ave a letter for him and the Dey; and that you 
request to see him, or that he send some person 
in whom he can confide for the letters; or that he 
send a permission for one of your officers to go to 
the city. You will have on board certain goods, 
which you will deliver on his requisition. They 
are for the biennial presents to the Regency. The 
George Washington is preparing to carry timber 
and other stores for at least one year’s annuity, 
and you have on board the President thirty thou- 
sand dollars, which it is hoped and expected Mr. 
O’Brien will be able to induce the Regency to re- 
ceive for another year. The balance may go 

¡some time hence. But if Mr. O’Brien cannot in- 
duce the Dey to receive money instead of stores, 
you will retain the thirty thousand dollars, except- 
ing four or five thousand dollars, which, on Mr. 
O’Brien’s requisition, may (if he should think it 
useful to ‘commence with) be given him on your 
arrival, and ‘which amount may be replaced, if the 
Dey shall afterwards agree to receive the thirty 
thousand dollars in full for one year’s annuity, out 
of the ten thousand.dollars hereafter mentioned 

“as being intended for the Bey of Tripoli, and the 
stores will be sent as soon as possible. ë 
“When your. business is arranged at Algiers to 

"your satisfaction, you will proceed to Tunis, and 

«thereeatise the letters you carry to be delivered 

< to Mr. Eaton; the Consul. A ship is preparing, 


and will sail as soon as possible, with stores, agree- 
ably to treaty with that Regency. 

“ From thence you will proceed to Tripoli; on 
your arrival there, send for Mr. Catheart, Ameri- 
can Consul for that port, to whom deliver his let- 
ters, and either by him or one of your officers 
(whoever may be deemed most proper,) send the 
President’s letter to the Bey. You have on board 
ten thousand dollars, as a present from the Presi- 
dent ; the whole, or such part thereof as you may 
have on your arrival at Tripoli, and which Mr. 
Cathcart may conceive useful, will be given the 
Bey, provided he has conducted himself peaceably 
towards the United States. 

“You will be careful not to solicit the honor of 
a salute from any of those Powers; if you do, they 
will exact a barrel of powder for every gun they 
fire. 

“You will enjoin upon your officers and men 
the propriety and utility of a proper conduct to- 
wards the subjects of all those Powers; a good un- 
derstanding with them being extremely desirable. 

“Should you find the conduct of the Bey of 
Tripoli such as you may confide in, you will then 
coast with your squadron the Egyptian and Sy- 
rian shores, as far as Smyrna, and return by the 
mouth of the Adriatic; thence pay the Bey of 
Tripoli another visit ; finding him tranquil, pro- 
ceed to Tunis, and again show your ships; and 
thence coast the Italian shore to Leghorn, where 
you may stay some days, and then proceed along 
the Genoese to Toulon, which port it will be in- 
structive to your young men to visit. From 
thence proceed again to Algiers. If there should 
be no hostile appearance on the part of those 
Powers, and you should be well assured that no 
danger is to be apprehended from either of them, 
you may, on the 15th October, commence your re- 
turn homeward; but if there should be any cause 
for apprehension from either of those Powers, you 
must place your ships in a situation to chastise 
them, in case of their declaring war or commit- 
ting hostilities, and not commence your return to 
the United States until the first day of December. 

“On your return you will go into Hampton 
Road, and repair yourself to this place as soon as 
youcan. Order the Philadelphia to Philadelphia, 
if the season will permit; if not, let her go with 
the Essex to New York; the Enterprize send to | 
Baltimore. 

“ But should you find, on your arrival at Gib- 
raltar, that all the Barbary Powers have declared 
war against the United States, you will then dis- 
tribute your force in such a manner as your judg- 
ment shall direct, so as best to protect our com- 
merce and chastise their insolence; by sinking, 
burning, or destroying their ships and vessels | 
wherever you shall find them. The better to en- 
able you to form a just determination, you. are 
herewith furnished with a correct state of the 
strength and situation of each of the Barbary 
Powers. The-principal strength, you will see, is 
that of Algiers. The force of Tunis and Tripoli 
is contemptible, and might be crushed with any 7 
one of the frigates under-your command. _ 

“ Should Algiers alone have declared war against | 
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the United States, you will cruise off that port so 
as effectually to prevent anything from going in 
or coming out, and you wil sink, burn, or other- 
wise destroy their ships and vessels wheresoever 
you find them. ; 

“ Should the Bey of Tripoli have declared war 
(as he has threatened) against the United States, 
you will then proceed direct to that port, where 
you will lay your ship in sucha position as effect- 
ually to prevent any of their vessels from going 
in or out. . The Essex and Enterprize, by cruising 
well on towards Tunis, will have it in their power 
to intercept any vessels which they may have 
captured. By disguising your ships, it will be 
some weeks before they will know that the squad- 
ron is cruising in the Mediterranean, and give you 
a fair chance of punishing them. : 

“If Tunis alone, or in concert with Tripoli, 
should: have declared war against the United 
States, you will chastise them in like manner. 
By cruising with the squadron, from the small 
island of Maratimo, near the island of Sicily, to 
Cape Blanco, on the Barbary shore, you may 
effectually prevent the corsairs of either from in- 
tercepting our commerce in the material part of 
the Mediterranean sea, and may intercept any 
prizes they may have made. 

«Any prisoners you may take you will treat 
with humanity and attention, and land them on 
any part of the Barbary shore most convenient to 
you. This mode will be humane, and will show 
that we have no sort of fear what such men can 
do. It will also tend to bring those Powers back 
to.a sense of justice which they owe to us. But 
you will be careful to select from them such 
Christians as may be on board, whom you will 
treat kindly, and land, when convenient, on some 
Christian shore. Should you have occasion, you 
may accept their services.” 


Extract of a letter from Commodore Dale, command- 
ing the United States squadron in the Mediterranean, 
to the Secretary of the Navy. 


GupraLTaR Bay, July 2, 1801. 


“On my arrival here, I found lying at anchor 
the high admiral of Tripoli, in a ship mounting 
twenty-six guns, nine and six pounders. two hun- 
dred and sixty men, and a brig of sixteen guns, 
-one hundred and sixty men. 

thirty-six days, says he is not at war with Amer- 
ica, nor has he taken anything. Hecame in here 
for water, and is under quarantine at present. 
From every information I can get here, Tripoli is 
at war with America.” 


Extract of a letter from Commodore Dale to the Sec- 
' retary of the Navy, dated 


. “Tunis Bay, July 19, 1801. 
“Mir. O’Brien informed me ‘that the Dey of 
Algiers had been complaining very much of the 
United States not making their annual payments 
good; and-had gone so far as to say that he would 
not put- up: with it-fauch longer. He was-now 
confident, he said, that the’ Dey would not speak 
7th Con. 2d Sus.—24 


He has been out. 


so big,and had no doubt that the arrival of the 
President at Algiers had much more weight with 
the Dey than if the Washington had arrived with 
stores. He did not think it a proper time to men- 
tion to the Dey about receiving thirty thousand 
dollars instead of stores.’ Mr. O’Brien took the 
cloth and linen on shore with him. - 

“J arrived in Tunis Bay on the 17th instant, 
and sent a letter on shore to Mr. Eaton; the 18th 
he came on board. The Essex and the ship Grand 
Turk arrived the same day. From Mr. Haton’s 
information, this Regency has been much in the 
same way as Algiers, and the appearance of our 
ships will have the same effect on the great and 
mighty Bey of Tunis.” 


Extract of a letter from Commodore Dale to the Sec- 
retary of the Navy, dated 


“Matra Harpzor, Aug. 18, 1801. 


“J arrived off Tripoli the 24th ultimo; the 25th 
I received a letter from Mr. Nissen, Consul for 
Denmark, at Tripoli. He was requested by Mr. 
Catheart to act for him in his absence, should 
there bea necessity for it. The letter was writ- 
ten at the request of the Bey, to know if my in- 
tentions in coming off Tripoli were to make peace 
or war. I wrote him that my intentions in the 
first instance were friendly, but the act of his Bx- 
cellency in declaring war against the United. 
States had put that disposition out of my power, 
and that I was determined to take his vessels of 
every description, and his subjects, wherever I 
could find them; but, at the same time, I should 
be glad to know his reasons for declaring war, and 
on what principles he expected to make peace. 
That, on those points. I wished information. as 
soon as possible, that I might inform the Presi- 
dent of the United States, and ascertain his deter- 
mination respecting the business. The next day 
the Bey sent off a Jew to negotiate for a peace or 
truce. I informed’ him that his Excellency had 
not answered my letter; that I was not empow- 
ered to make a new treaty; but if the Bey would 
answer my letter, and send off one of his officers, 
and was serious in the business, I would then 
treat with him about a truce. The Jew went on 
shore. I have not heard from him since. The 
Bey wrote me previous to this, that he had good 
reasons for declaring war against the United 
States, but if I would come on shore, he was very 
certain we should be able to make a peace. He 
said he did not like the first and twelfth articles 
in the old treaty, and did not wish to have any 
thing to do with the Dey of Algiers. 

“T am happy to inform you that the Enter- 
prize, on the Ist instant, on her passage to this 
place, fell in with a polacre ship, mounting four- 
teen guns and eighty men, a corsair, belonging to 
Tripoli. Tbe enclosed is a copy of Mr. Sterrett’s 
letter to me, which will give you an account of 
the action and the result of it. Mr. Sterrett is a 
very good officer, and deserves well of his coun- 
try. After being eighteen days off Tripoli, and 
seeing nothing in that-time but two small vessels, 
Tunisians, one bound in and the other out, and 
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ing on my. passage.” 


Copy of a letter from Lieutenant Andrew Sterrett to 
Commodore Dale, dated on board the United States 
schooner Enterprize. 

Ar Sea, August 6, 1801. 

Sir: I have the honor to inform you, that on 
the ist August, 1 fell in with a Tripolitan ship of 
war, called the Tripoli, mounting fourteen guns, 
commanded by Raiz Mahomet Sous. An action 
immediately commenced within pistol shot, whicn 
continued three hours, incessant firing. She then 
struck her colors. The carnage on board was 
dreadful, she having twenty men killed and thirty 
wounded ; among the latter was the captain and 
first lieutenant. Her mizenmast went over the 
side. Agreeably to your orders, I dismantled her 
of everything but an old sail and spar. With 
heartfelt pleasure I add, that the officers and men 
throughout the vessel behaved in the most spirited 
and determined manner, obeying every command 

with promptitude and alertness. We had not a 

man wounded, and sustained no material damage 

in our hull or rigging. 
T remain, 
Your most obedient servant, 
ANDREW STERRETT. 


ee 


Extract of a letter from Commodore Dale to the Sec- 
retary of the Navy. 


“ GIBRALTAR Bay, Oct. 4, 1801. 


. Having completed my water on the 21st of 
August, I sailed again. On the 30th I brought to 
a Greek ship, from Constantinople and Smyrna, 
bound into Tripoli, loaded with beans and mer- 
chandise,and having on board one Tripolitan offi- 
cer, twenty soldiers, fourteen merchants, five wo- 
men, four of them black, and one white child, all 
Tripolitans. I took them all on board. I thought 
this a favorable opportunity to try to bring about 
and setile.an exchange of prisoners with the Bey, 
should his corsairs take any Americans, (I say 
God forbid!) I accordingly sent three of the 
Tripolitans on shore ina small boat, with a letter 
to Mr. Nissen, the Danish Consul, requesting him 
to make known the contents of it to the Bey. 
The next day Mr. Nissen came off, at the Bey’s 
request, to know if I would make a truce. Mr. 
N. informed me that he.told the Bey, before he 


came off, that he could not say anything to me on 
that subje¢t until he had answered my letters on 
that point.. The Bey told him to go off and try, 


and; if I would; he would then. talk to me about 


the. exchange of prisoners, and a peace. My mind 
was made up on that subject. Knowing I had 
no orders to make a truce, little was said on that 
subject. Mr.-Nissentold me that the Bey said 


| that he would not give one American for all the 
| soldiers, and that only eight of the merchants were 
| his subjects. He cared very little about any of 
them. At length the Bey agreed to give three 
Americans for twenty-one soldiers, and three for 
the eight merchants. Circumstanced as I was, I 
was under the necessity to act as I did, namely, 
to put them all on board the Greek ship again, 
and permit them to go into port. I wrote to Mr, 
Nissen to inform the Bey that I agreed to the ex- 
change of three Americans for the soldiers, but I 
did not consider the merchants as prisoners, nor 
could I fix on anything respecting them, until I 
knew the determination of my Government, and 
that the present transaction was not to be a pre- 
cedent in any future negotiation. This transac- 
tion took place on the 3d of September, the ship’s 
company then very sickly, ninety-four men on the 
doctor’s list, and a number more complaining. 
Not knowing to what extent the sickness might 
go, and not having more than one month’s provis- ` 
ion on board, at eight p. m., I was under the ne- 
cessity of coming toa determination to give up 
the blockade of Tripoli, and proceed for Gibraltar. 

“Mr. Gavino informed me, about a month ago, 
that the Tripolitan Admiral had laid up his two 
corsairs here, and took his passage, with eight of 
his officers, on board of an English ship bound to 
Malta, leaving the captain of the brig and twenty 
men to take care of the two vessels, and bring the 
ship home, if he had an opportunity; sent the re- 
mainder of his men over to Tetuan in boats. 

«I think it necessary that two frigates should 
remain in those seas ai the winter, under the pre- 
sent circumstances. The Philadelphia to rendez- 
vous at Saragossa, the southeast end of the island 
of Sicily. Ishall give Captain Barron orders to 
show himself off Tripoli and Tunis, every now 
and then, to let those fellows know and see that 
we are on the watch for them. The HKssex to 
rendezvous at Gibraltar and Algeziras, as may be 
most convenient, to keep a good look out, and 
know what is going on in this quarter.” 


Extract of a letter from David Humphreys, Esq., to the 
Secretary of State. : 


“Maprib, October 20, 1801. 


enter the port, and others re 
had been in want: of grain, an 
to make a.truce with the American commodore, 
but thelatter had rejected the offer.. The Bas 
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therefore, solicits his (the Dey’s) succor, to relieve 
him from his embarrasments, and to clear from 
their detention his two armed vessels which are 
blockaded at Gibraltar. Consul O’Brien had al- 
ready declined complying with the Dey’s desire 

_to give passports for two hundred and fifty men, 
being part of the crews of those two armed ves- 
sels, to return to Tripoli. 

“The same Consul further reports, that the Re- 
gencies of both Tripoli and Tunis solicit the Dey 
that he will not admit the custom of blockade, as 
being a novel system as applied to them, alike 
prejudicial to all their common interests. ; 

ú This appears to me strongly to recommend the 
policy of persisting in the system on our Per and 
perhaps of augmenting our present nava ‘force in 
the Mediterranean.” 


FRANCE. 


{Communicated to the House of Reps., Jan 25, 1802.] 
DEPARTMENT or STATE, Jan. 25, 1802. 


Sir: In obedience to the order of the House of 
the 22d instant, I have the honor to lay before 
them a copy of the instructions, as issued by the 
Department of State, under the direction of the 
President of the United States, in virtue of the 
act of Congress entitled “An act further to protect 
the commerce of the United States,” and passed 
on the 9th of July, 1798. These instuctions were 
issued only to private armed vessels. 

I have the honor to be, 

Sir, with great respect, 
Your most obedient servent, 
; JAMES MADISON. 
Hon. Speaker of the 
l House of Representatives, U.S. 
è 


Instructions for the private armed vessels of the United 
E States. ' 

ist. In exercising the powers granted by the act 
of Congress, entitled “An act further to protect 
the commerce of the United States,” passed the 9th 
day of July, 1798, and which is hereto annexed, 
the regulations therein prescribed are to be strictly 
attended to and observed. 

2d. The powers of capturing and recapturing, 
granted by the said act, being pointed solely and 
exclusively against French armed vessels, and 
those vessels, goods, and effects of citizens of the 
United States, or of persons resident therein, which 
shall have been captured by the French, the rights 
of all other nations are’ to be duly respected; and 
they are not to be molested in their persons or prop- 
erty; consequently, American vessels and property 


captured by the commissioned vessels of such of 


those other nations as are at war, are not to be re- 
captured by the armed vessels of the United States. 
Nevertheless, any vessels found on the high seas 
may be examined in such manner as shall be ne- 
cessary to ascettain whether ‘they are or are not 
armed French. vessels, or “ vessels the property 
of, or employed by, any citizen of the United 


States, or person resident therein, or having on 
board any goods or effects belonging to any such 
citizen or resident,” that: have been captured by 
the French. But if they are of neither of these 
descriptions, they are to be dismissed with as little 
delay as possible. And in making such examin- 
ation, care is to be taken that no injury be done 
to the vessel or the property on board her. It pe- 
culiarly becomes a nation like the American, con- 
tending for her just rights, and defending herself 
against insults and injuries, to respect the rights 
of others, and studiously avoid, not only the out- 
rage and the inhumanity, but even the incivility 
of which itself complains. It is hoped that Ameri- 
cans will be as distinguished for their justice and 
humanity as for their bravery and love of true 
liberty. If, on the contrary, any of the officers or 
crews of American armed vessels shall practiseany 
cruelty or inhumanity, contrary to the usage of 
civilized nations, the offenders will be severely 
unished. 

3d. For the purposes of the act aforesaid, you 
will consider the “high seas” to extend to low 
water mark on all the coasts of France, and her 
dominions, and of all places subject to her power, 
in any part of the world; and exercise accordingly 
the powers of capturing and recapturing, granted 
by the act aforesaid. By the same rule, seeing a 
war exists between Great Britain and France, you 
may capture and recapture as aforesaid, on all the 
coasts of British dominions, and of all places sub- 
ject to the British power: but we are to refrain 
from exercising the aforesaid powers of capturing 
and recapturing, in waters which are under the 
protection of any other nations, that their peace 
and sovereignty may remain unviolated. If, how- 
ever, any armed French vessel, regardless of the 
rights of these. other nations, shall, within their 
jurisdictional limits, attack or capture any vessel, 


| goods, or effects, the property of citizens of or resi- 


dents in the United States, and you are able to 
attack and take such armed French vessel, or to 
retake her prize, within the jurisdictional limits 
of such nations, you are to do it; provided their 
Governments, respectively, or the Commanders 
or Governors in chief in such places, give their 
permission. j 

4th. The master or pilot, and one or more of 
the principal persons of the company of every 
armed French vessel, captured as aforesaid, are to 
be sent, as soon after the capture as may be, to the 
judge or judges of the proper court in the United 
States, to be examined upon oath, touching the 
interest or property of the captured vessel and her 
lading; and at the same time to be delivered to 
the judge or judges, all passes, charter-parties, bills 
of lading, invoices, letters, and other documents 
and writings found on board; the said papers to 
be proved by the affidavit of the commander of 
the capturing vessel, or some other person present 
at the capture, to be produced as they were re- 
ceived, without fraud, addition, subduction, or 
embezzlement. $ 

5th. The commanders of American private 
armed ships are, by all convenient opportunities, 
to send to the Secretary of the Navy written ac~ 
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counts of the captures they shall make, with the 
number and names of the captives, and intelli- 
gence of what may occur; or be discovered, con- 
cerning the designs of the French, and the desti- 
nations, motions, and operations, of their fleets, 
cruisers, and armies. 

6th. Where it cau be done without injury or 
great inconvenience, the armed French vessels, 
captured as aforesaid, are to be sent to some port 
in the United States, to be tried according to law. 
But such captures may happen in places remote 
from the United States, or under circumstances 
which would render the sending of the captured 
vessels thither extremely inconvenient: while, 
from the vicinity of the ports of the British domin- 
ions, or those of any other Power in friendship with 
the United States, but at war with France, or from 
other circumstances, it would be easy to send such 
captured vessels into those friendly ports. , In such 
cases, it will be lawful to send such prizes into 
those friendly ports where they will find an asy- 
lum ; and if the laws of those countries admit of 
it, and it can be done to the satisfaction of the 
captors, there will be no objection on the part o 
the American Government to the libelling and 
trying such armed French vessels by the proper 
courts of those countries ; where, also, may be de- 
livered to the proper officers all French persons 


and. others who shall be found acting on board of 


any French armed vessel which shall be captured, 
or on board of any vessel of the United States 
which shall be recaptured as aforesaid. 

. ‘7th. With respect to American vessels, goods, 
and effects, recaptured, it seems not necessary to 
pring them immediately into a port of the United 
States. If brought in, they are to be restored to 
the owners, on the payment of salvage. But such 
recaptured vessels, goods, and effects, may, at the 
time of recapture, be so remote from the United 
States, and so near a market, or the goods, and 
effects, may be of a nature so perishable, that to 
send stich vessels, goods, and effects, back to the 
United States may prove extremely injurious to 
the owners.and recaptors: whereas, if permitted 
to proceed to their destined ports, or other places, 
toa market, greater advantages may result to all 
concerned therein: and, as either the master, mate, 
or supercargo, of any such recaptured vessel is 
usually left on board, and with the aid of the prize- 
master and hands of the recaptors, which would 
be necessary to bring her home, might proceed 
and complete their original or other beneficial 
voyage; the commanders of the private armed 
vessels will, in such case, consider maturely the 
course most proper to be pursued, as well for the 
benefit of their fellow-citizens, whose property 


* they shall thus.recapture, as of themselves, in re- 


spect to the salvage to which they and their crews 
and owners willbe entitled. Nothing on this sub- 
ject-is enjoined; the commanders of the private 
armed vessels are to use their sound discretion. 
8th. If any vessel of the United States, public 
or private, shall be found in distress, by being at- 
tacked .or taken by the French, the commanders, 
officers, and company of the private armed vessels 
aforesaid are to use their utmost endeavors to aid, 


f| and condemned as forfeited, and shall accrue and 


suecor, relieve, and. free every such vessel in 
distress. 
To Captain ——, Commander of the private: 

armed called the ——. 


An Act further to protect the Commerce of the United. 
States 


Sec. 1. Beit enacted by the Senate and House 
of Representatives of the United States of Ameri- 
ca, in Congress assembled, That the President of 
the United States shall be, and’ he is hereby, au- 
thorized to instruct the commanders of the publie 
armed vessels which are, or which shall be, em- 
ployed in the service of the United States, to sub- 
due,seize, and takeany arméd French vessel which 
shall be found within the jurisdictional limits of 
the United States, or elsewhere on the high seas; 
and such captured vessel, with her apparel, guns, 
and appurtenances, and the goods or effects which 
shall be found on board the same, being French 
property, shall be brought within some port of the 
United States, and shall be duly proceeded against 


be distributed as by law is or shall be provided 
respecting the captures which‘shall be made by 
the public armed. vessels of the United States. ~ 

Suc. 2. And be it further enacted, That the 
President of the United States shall be, and he is 
hereby, authorized to grant to the owners of pri- 
vate armed ships and vessels of the United States, 
who shall make application therefor, special com- 
missions, in the form which he shall direct, and 
under the seal of the United States; and such 
private armed vessels, when duly commissioned 
as aforesaid, shall have the same license and au- 
thority for the subduing, seizing. and capturing 
any armed French vessel, and for the recapture 
of the vessels, goods, and effects of the people of 
the United States, as the public armed vessels of 
the United State’ may by law have; and shall 
be, in like manner, subject to such instruction as 
shall be ordered by the President of the United 
States, for the regulation of their conduct. And 
the commissions, which shall be granted as afore- 
said, shall be revocable at the pleasure of the 
President of the United: States. 

Sec. 3. Provided, and be it further enacted, 
That every person intending to set forth and em- 
ploy an armed vessel, and applying for a commis- 
sion, as aforesaid, shall produce, in writing, the 
name anda suitable description of the tonnage 
and force of the vessel, and the name and place 
of residence of each owner concerned therein, the: 
number of the crew and the name of the com 
mander, and the two officers next in rank, appoint- 
ed for such vessel; which writing shall be signed. 
by the person or persons making such application, 
and filed with the Secretary of State, or shall be 
delivered to any other officer or person who shall 
be employed to deliver out such commissions; to: 
be by him transmitted to the Secretary of: State... 

Sno 4. And provided, and be it further enacted, 
That, before any commission, as aforesaid, shall 
be issued, the owner or owners of the ship or yes- 
sel for which the same shall be requested, and 
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the commander thereof, for the time being, shall 
give bond to the United States, with at least two 
responsible sureties, not interested in such vessel, 
in the penal sum of seven thousand dollars; or, 
if such vessel be provided with more than one 


hundred and fifty men, then in the penal sum of 


fourteen thousand dollars, with condition that the 
owners, and officers, and crews, who shall be em- 
ployed on board of such commissioned vessel, 


shall and will observe the treaties and laws of 


the United States, and the instructions which 
shall be given them for the regulation of their 
conduct; and will satisfy all damages and injuries 
which shall be done or committed contrary to the 
tenor thereof, by such vessel, during her commis- 
sion, and to deliver up the same when revoked by 
the President of the United States. 

Sec. 5. And be it further enacted, That all 
armed French vessels, together with their apparel, 
guns, and appurtenances, and any goods or effects 
which shall be found on board the same, being 
French property, and which shall be captured by 
any private armed vessel or vessels of the United 
States, duly commissioned as aforesaid, shall be 
forfeited, and shall accrue to the owners thereof, 
and the officers and crews by whom such captures 
shall be made; and, on due condemnation had, 
shall be distributed according to any agreement 


which shall be between them; or, in failure of 


such agreement, then by the discretion of the 
court before whom such condemnation shall be. 

Sec. 6, And be it further enacted, That all ves- 
sels, goods, and effects, the property of any citizen 
of the United States, or person resident therein, 
which shall be recaptured, as aforesaid, shall be 
restored to the lawful owners, upon payment by 
them, respectively, of a just and reasonable sal- 
vage, to be determined by the mutual agreement 
of the parties concerned, or by the decree of any 
court. of the United States, having maritime juris- 
diction, according to the nature of each case: 
‘Provided, That such allowance shall not be less 
than one-eighth, or exceeding one-half of the full 
value of such recapture, without any deduction. 
And such salvage shall be distributed to and 
among the owners, officers, and crews of the pri- 
vate armed vessel or vessels entitled thereto, ac- 
cording to any agreement which shall be between 
them; or, in case of no agreement, then by the 
decree of the court, who shall determine upon 
such salvage. 

Sec 7. And be it further enacted, That, before 
breaking bulk of any vessel which shall be cap- 
tured, as-aforesaid, or other disposal or conversion 
thereof, or of-any articles which shall be found on 
board the same, such capture shall be brought 
into some port of the United States, and shall be 
libelled and proceeded against before the district 
court of the same district; and if, after a due 


course of proceeding, such capture. shall be de- 


ereed as forfeited, in the district court, or in the 


circuit court of the same district, in the case of. 
any appeal duly allowed, the same shall be deliv- 
‘ered to the owners and captors concerned therein, 
or shall be publicly sold by the marshal of. the 


same court,.as shall be finally decreed and ordered 


by the court: And the same court, who shall 


have final jurisdiction of any libel or complaint 


of any capture, as aforesaid, shall and may decree 
restitution, in whole or in part, when the capture 
and restraint shall have been made without just 
cause, as aforesaid; and, if made without próba- 
ble cause, or otherwise unreasonably, may order 
and decree damages and costs to the party injured 
and for which the owners, officers, and crew of 
the private armed vessel or vessels by which such 
unjust capture shall have been made, and also 
such vessel or vessels shall be answerable and 
liable. 

Src. 8. And be it further enacted, That all 
French persons, and others, who shall be found 
acting on board any French armed vessel, which 
shall be captured, or on board of any vessel of the 
United States, which shall be recaptured’ as 
aforesaid, shall be reported to the collector of the 
port in which they shall first arrive, and shall be 
delivered to the custody of the marshal, or of 
some civil or military officer of the United States, 
or of any State, in or near such port, who shall 
take charge for their safe keeping and support, at 
the expense of the United States. 

Enacted into a law, July 9, 1798. 

By command of the President of the United 


States of America: ; 
, Secretary of State. 


Navy DEPARTMENT, Jan. 23, 1802. 
Sir: Agreeably to a resolution of the House of 
Representatives, I have the honor to enclose 
copies of the instructions heretofore given by this 
Department to the commanders of vessels in the 
public service, authorizing the capture of vessels 
belonging to the French Republic. z 
I have the honor to be, with great respect, sir, 
your most obedient servant, 
RT. SMITH. 


Hon. Speaker of the House of Reps. 


John Adams, President of the United States of America. 

Instructions to the commanders of armed vessels be- 
longing to the United States, given at Philadelphia, 
this 28th day of May, in the year of our Lord 1798, 
and in the twenty-second year of the independence 
of the said States. 

Whereas, it is declared by an act of Congress, 
passed the 28th day of May, 1798, that armed ves- 
sels, sailing under authority, or pretence of au- 
thority, from the French Republic, have. com- 
mitted depredations on the commerce of the Uni- 
ted States, and have recentiy captured the vessels 
and property of citizens thereof, on and near the 
coasts, in violation of the law of nations and 
treaties between the United States and the French 
nation: : 

Therefore, and in pursuance of the said act, 
you are instructed and directed to seize, take, and 
bring into any port of the United. States, to-be 
proceeded against according to the laws of nations, 
any armed vessel sailing under authority, orpre- 
tence of authority, from the French Republic 
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which shall have committed, or which shall be 
found hovering on the coasts of the United States 
for the purpose of committing depredations on the 
yessels belonging to citizens thereof; and also to 
retake any ship or vessel of any citizen or citizens 
of the United States, which may have been cap- 
tured by any such armed vessel. 
By command: 
JAMES MWHENRY, 
Secretary of War. 


John Adams, President of the United States. 


Instructions to commanders of armed vessels belong- 
ing to.the United States, given at Philadelphia, the 
10th day of July, in the year of our Lord 1798, and 
in the twenty-third year of our independence. 

In pursuance of the acts of Congress, passed the 
27th day of May, the 20th day of June, and the 
9th day of July: 

You are hereby authorized, instructed, and 
directed to. subdue, seize, and take any armed 
French vessel or vessels, sailing under authority, 
or pretence of authority, from the French Repub- 
lic, which shall be found within the jurisdictional 
limits of the United States, or elsewhere on the 
high seas; and such captured vessel, with her 
apparel, guns, and appurtenances, and the goods 
and effects which shall be found on board of the 

- same, to bring within some port of the United 

States;.and also retake any vessel, goods, and 

effects of the United States, or persons resident 

therein, which may have been captured by any 

French vessel, in order that proceedings may be 

had concerning such capture or recapture, in due 

form of law, and as to right shall appertain. 

By command of the President of the United 


States of Amerjca: 
BEN. STODDERT. 


Circular instructions to the Captains and Commanders 
of vessels in the service of the United States. 


Navy DEPARTMENT, 
12th. March, 1799. 

Sır: Herewith you will receive an act of Con- 
gtess-“further to suspend the commercial inter- 
course.between the United States and France, 
and the dependencies thereof,” the whole of which 
requires your attention. But it isthe command of 
the President that. you consider particularly the 
fifth section as part of your instructions, and gov- 

ern yourself accordingly.” 
.» A proper.discharge ‘of: the important -duties 
arising out of this act will-require the exercise of 
a sound. and: an. impartial judgment. “You are 
not only to do all that in you lies, to prevent all 
“intercourse, whether direct or circuitous, between 
the ports of the United States and those of France, 
,or her dependencies, in cases where the vessels or 
cargoes: aréapparently,.as well-as really, Ame- 
Ficanyahd protected by. American 
‘but you-are to. be-vigilant:that vessels or cargoes 
really American, but cov. 
foreign papers, and bound toor from French ports, 


do not escape you. . Whenever, on just suspicion, | 


effect her condemnation. 


apers only; | 


ted by Danish or other | 


you send a vessel into port, to be dealt with ac- 
cording to the aforementioned law, besides send- 


ing with her all her papers, send all the evidence 
you can obtain, to support your suspicions and 
At the same time that 
you are thus attentive to fulfil the objects of the 
iaw, you are to be extremely careful not to harass 
or injure the trade of foreign nations with whom 
we are at peace, nor the fair trade of our own 
citizens. 

A misconstruction of his authority by Captain 
Nicholson, in relation to vessels of friendly nations, 
captured by the French, renders it necessary that 
I should make some explanatory observations on 
that subject. Our laws direct the capture of all 
armed vessels sailing under authority. or pretence 
of authority, from the French Republic. A ves- 
sel captured by the citizens of France must be con- 
sidered as sailing under the authority of France; 
and it is scarcely to be supposed that, in times 
like the present, when few vessels sail without 
arms, a captured vessel in possession of the cap- 
tors will be so circumstanced as not to come under 
the description of an armed vessel within the 
meaning of our laws. To justify a recapture, 
nothing is necessary but that the vessel be pro- 
vided with such means of annoyance as will 
render her dangerous to an unarmed American 
vessel in pursuit of lawful commerce. If, however, 
the vessel cannot be considered an armed vessel, 
within the meaning of our laws, you are not to 
recapture her, unless you should have probable 
cause to suspect that the citizens of the United 
States, or persons resident therein, have some in- 
terest in the vessel or cargo. 

It is always your duty to recapture American 
property, and property of persons resident within 
the United States, whenever found in possession 
of the French on the high seas. 

I have the honor to be, sir, your most obedient 


servant 
f BEN. STODDERT. 


Circular to the Captains in the Navy of the United 
States. 


Navy DEPARTMENT, 
Nov. 29, 1800. 


Sim: I understand that there is money in your 
hands arising from the sales of French armed 
vessels captured by our vessels of war, and sold 
in the West Indies, because they were not ina 
condition to proceed to the United States for regu- 
lar trial and condemnation. You will be pleased 
to pay over to the Treasurer of the United States 
such portion of the prize money as would have 
belonged to the United States, had the vessels 
been regularly condemned, and distribute the 
residue as the law directs in cases of regular con- 
demnation; for doing which, this letter shall be 
your authority. You will transmit to. the At- 
countant of the Navy an account of the. sales of 
the vessels, &c..in this predicament. 

‘I have the honor, &c. f 
nee ee B. STODDERT,. ©- 
. Secretary-of the Navy.: 
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GREAT BRITAIN. 


{Communicated to the Senate, March 29, 1802.] 


Gentlemen of the Senate : fee les 

The Commissioners who were appointed to car- 
ry into execution the sixth article of the Treaty 
of Amity, Commerce, and Navigation, between 
the United States and His Britannic Majesty, hav- 
ing differed in opinion as to the objects of that 
article, and discontinued their proceedings, the 
Executive of the United States took early meas- 


ures, by instructions to our Minister at the British’ 


Court, to negotiate explanations of that article. 
This mode of resolving the difficulty, however, 
proved unacceptable to the British Government, 
which chose rather to avoid all further discussion 
and expense under that article, by fixing ata given 
sum the amountfor which the United States should 
be held responsible under it. Mr King was con-. 
sequently authorized to meet this proposition ; and 
a settlement in this way has been effected, by a 
convention entered into with the British Govern- 
ment, and now communicated for your advice and 
consent, together with the instructions and corres- 
pondence relating toit. The greater part of these 
papers being originals, the return of them is re- 


quested at the convenience of the Senate. 
TH. JEFFERSON. 


Marcu 29, 1802. 


Convention between the United States and Great 
Britain. 


Difficulties having arisen in the execution of 
the sixth article of the Treaty of Amity, Com- 
merce, and Navigation, concluded at London, on 
the 4th day of November, 1794, between His Bri- 
tannic Majesty and the United States of America, 
and, in consequence thereof, the proceedings of 
the Commissioners under the seventh article of 
the same treaty having been suspended; the par- 
ties to the said treaty being equally desirous, as 
far as may be, to obviate such difficulties, have re- 
spectively named Plenipotentiaries to treat and 
agree respecting the same, that is to say : His Bri- 
‘tannic Majesty has named for his Plenipotentiary 
the right honorable Robert Banks Jenkinson, com- 
monly called Lord Hawkesbury, one of His Majes- 
ty’s most honorable Privy Council and his Princi- 
pal Secretary of State for Foreign Affairs; and 
the President of the United States, by and with 
the advice and consent of the Senate thereof, has 
named for their Plenipotentiary Rufus King, Es- 
quire, Minister Plenipotentiary of the said United, 
States to His Britannie Majesty ; who have agreed 
to and concluded the. following articles: 

Art. 1. In satisfaction and discharge of the 
money which the United States might have been 
liable to pay; in pursuance of the provisions of the 
sixth article, which is hereby declared to be can- 
celled and‘annulled, except so far as the same may 
relate to the execution of the said sixth article, the 
United States of America hereby engage to pay, 
and: His Britannic Majesty consents to accept, for 


” 


the use of the people described in the said sixth 
article, the sum of six hundred thousand pounds 
sterling, payable at the time and places, and in the 
manner following, that is to say: the said sum of 
six hundred thousand pounds sterling shall be paid 
at the city of Washington, in three annual instal- 
ments of two hundred thousand pounds sterling 
each, and to such person or persons as shall be au- 
thorized by His Britannic Majesty to receive the 
same; the first of the said. instalments to be paid 
at the expiration of one year, the second instal- 
ment at the expiration of two years,and the third 
and last instalment at the expiration of three years 
next following the exchange of the ratifications 
of this convention. And, to prevent any disagree- 
ment concerning the rate of exchanges, the said 
payments shall be made in the money of the-said 
United States, reckoning four dollars and forty- 
four cents to be equal to one pound sterling. © 
Arr. 2. Whereas it is agreed by the fourth ar- 
ticle of the definitive Treaty of Peace, concluded 
at Paris on the 3d day of September, 1783, between 
His Britannic Majesty and the United States, that 
creditors on either side should meet with no law- 
ful impediment to the recovery of the full value, 
in sterling money, of all bona fide debts theretofore 
contracted, it is hereby declared that the said fourth 
article, so far as respects its future operation, is 
hereby recognised, confirmed, and declared, to be 
binding and obligatory on His Britannic Majesty 
and the said United States, and the same shall be 
accordingly observed with punctuality and good 
faith, and so as that the said creditors shall here- 
after meet with no lawful impediment to the 
recovery of the full value, in sterling money, of 
their bona fide debts. - pak 
Art. 3. It is furthermore agreed and concluded 
that the Commissioners appointed in pursuance of 
the seventh. article of the said Treaty of Amity, 
Commerce, and Navigation, and whose proceed- 
ings have been suspended, as aforesaid, shall, im- 
mediately after thesignature of this convention, 
re-assemble and proceed im the execution of their 
duties, according to the provisions of the said sev- 
enth article ; except, only, that instead of the sums 
awarded by the said Commissioners being made 
payable at the time or times by them appointed, 
all sunis of money by them awarded to be paid to 
American or British claimants, according to the 
provisions of the said seventh article, shall be made 
payable in three equal instalments; the first whereof 
to be paid at the expiration of one year, the. sec- 
ond at the expiration of two years, and the third 
and last at the expiration of three years, next after 
the exchange of the ratification of this convention. 
Art.4. This convention, when the same shall 
have been ratified by His Majesty and by the Pre- 
sident of the United States, by and with the ad- 
vice and consent of the Senate thereof, and the 
respective ratifications duly exchanged, shall be 
binding and obligatory upon His Majesty and the 
said United States. . $ 
In faith whereof, we, the undersigned Plenipo- 
tentiaries of His Britannic Majesty, and of the 
United States of America, by virtue of'our respec- 


tive full powers, have signed the present conven- 
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tion, and have caused the seals of our arms to be 
affixed thereto. 
Done at London, the 8th day of January, 1802. 
HAWKESBURY, [1. s] 
RUFUS KING, fu.s. 


Correspondence and Negotiations relating to the Con- 
vention. 
The Secretary of State to Rufus King, Minister Pleni- 
potentiary of the United States. 


DEPARTMENT or STATE, Feb. 5, 1799. 

The differences of opinion among the Commis- 
sioners here, under the sixth article of the British 
Treaty, will doubtless suspend their proceedings. 
The claims not only surpass immensely in amount 
whatever was contemplated by us, but are adyo- 
cated on principles which appear quite inadmissi- 
ble. They go the length to make the United States 
the debtor for all the outstanding debts of British 
subjects contracted before the peace of 1783, and, 
in effect, reduce the board to a company of clerks, 
whose chief business would be to examine and see 
that the accounts were nightly cast. The amount 
of the claims presented exceeds nineteen millions 
of dollars. I expect a statement will be made of 
the claims and arguments on one side, and the 
reasons with which they are combated on the 
other; which, with the requisite documents, will 
be transmitted to you. They will, in that case, 
be the subject of instructions from the President. 


The Secretary of State to Mr. King. 


DEPARTMENT OF STATE, Sept. 4, 1799. 


Sin: A letter received last evening from Mr. 
Fitzsimmons informed me that Mr. Macdonald 
and Mr. Rich, Commissioners appointed by Great 
Britain, under the sixth article of the Treaty of 
Amity and Commerce, were going to embark for 
England, in the packet to sail this week from New- 
York. It appears, from. Mr. Fitzsimmons’s letter, 
to have been to him a sudden and unexpected 
movement. But I do not kow that this step, ifit 
could be prevented, should be objected to, because 
I see no probability that the business of the board 
can ever be executed by the present members. 
Independently of the opinions strongly expressed, 
which it would not be easy to retract, there ap- 
pears to me an incompatibility of. i wap Iflam 
rightly informed, It would be difficult for any set 
of American Commissioners to act harmoniousl 
with Mr. Macdonald, unless they possessed such 
meek and yielding dispositions as to submit im- 
plicitly to his dogmas. Such meekness is in his 
‘colleagues, (Mr. Rich and Mr. Guillemard,) who, 
though they appear (as I verily believe them to 
be) worthy men, have not ina single instance dis- 
sented from Mr. Macdonald, or started an objec- 
tion to anything he has advanced: so that it would 
be perfectly equal, as to the final issue of their 
proceedings, whether they continued members of 
the board, or that. Mr. Macdonald. were authorized 
on every. question to give three votes. It has even 


appeared, as T have been informed, that Mr. Guil-| 


lemard (who as an umpire should have kept him- 


self aloof, and formed his opinions upon discus- 
sions before the board) has been so little aware of 
what propriety and dignity imposed on him as a 
duty, that he has entered into the private deliber- 
ations of the two British Commissioners, and come 
to the board with all the decisive prepossessions 
which such private, partial consultations were 
calculated to produce. If lam rightly informed, 
Mr. Macdonald is not only thus predominant, but 
that, towards the American Commissioners, he has 
been in the highest degree overbearing and arro- 
gant, and not very delicate towards our country. 

I think it fortunate that you are acquainted with 
the individual characters of the American Com- 
missioners. 
the Executive Government, except the Secretary 
of the Navy; and you know the members of the 
two Houses of Congress, of leading influence in 
the measures of the United States; and you know 
that all these, besides detesting every species of 
fraud and evasion, (and that, above all things, they 
are ambitious of maintaining the character of un- 
blemished integrity and good faith,) are particu- 
larly desirous of completely executing (what they 
so indefatigably labored to establish) the Treaty 
of Amity and Commerce between the United 
States and Great Britain. Here isa pledge on 
which Great Britain may rely. But the Commis- 
sioners differ essentially in the construction of the 
treaty. The points of difference must then be- 
come the subjects of further negotiation between 
the two Governments. These points have been 
laid before the President by the Attorney Gener- 
al: the American Commissioners will do it more 
fully, and the result will undoubtedly be an instruc- 
tion to you to confer with the British Minister, 
and agree on an explanatory article, which may 
be satisfactory to both countries. In the mean- 
time, I send for your information a copy of the 
Attorney General’s letter, and the copy of a more 
concise summary drawn up by Mr. Sitgreaves, 
and of a long letter which I received from the 
American Commissioners.in March last. 


The Secretary of State to Mr. King. 
DEPARTMENT or Strate; Oct. 4, 1799, 

I was misinformed respecting the British Com-. 
missioners when I last wrote you. Mr. Rich only 
embarked for England ; but Mr. Macdonald might 
as well have taken his departure, for there exists 
“an incompatibility of temper”. which will ne- 
cessarily prevent any further harmony between 
him and the Commissioners on the part of the 
United States. Indeed, the other two. British 
Commissioners have been so absolutely under the 
influence of Mr. Macdonald, and have committed 
themselves so far in his spirit and temper, that I 
conceive it impossible that the business of the board 
can. hereafter be conducted with them with. the 
requisite harmony and mutual confidence: tosina 
sure a satisfactory result. The President willbe 
here before the expiration of this.month, and, as 
soon as practicable, a full state. of. this, business 
will be prepared and transmitted for.your inform- 
ation. But Mr. Sitgreaves (who. iş a perfect 


You know also all the members of « 


g 


783 


APPENDIX. 


Relations with 


754 


Great Britain. 


master of the subject) has engaged to make such | 


a digest of the claims, and such an ample state- 
ment of the. points in controversy, as will vastly 
facilitate the ultimate adjustment of the principles 
and constructions which must govern the future 
proceedings of the board. This, however, he in- 
forms me, will take up much time—so much 
that it cannot probably be accomplished earlier 
than the usual time of the departure of the De- 
cember packet. 


The Secretary of State to Mr. King. 


DEPARTMENT oF Stare, 
Philadelphia, Deg. 31, 1799. 

Sir: The proceedings contemplated by the sixth 
article of the Treaty of Amity, Commerce, and 
Navigation, concluded between the United States 
and His Britannic Majesty, having been inter- 
rupted, in consequence of an essential diversity of 
opinion between the Commissioners named on the 
part of the United States, and the other members 
of the board, the President has determined to pro- 
pose that the true interpretation of that article 
should be settled by such a mutual and friendly 
explanation as will give full effect to the just en- 
gagements which were thereby formed on the part 
of the United States. : 

That you may be fully informed of the points 
in dispute, you will receive herewith a collection 
of documents comprising a variety of claims, the 
arguments of the agents on both sides, upon those 
claims, the reasons and opinions of the members 
of the board, and the decisions adopted by a ma- 
jority of the Commissioners. It is believed that 
these papers contain everything essential to be 
known. The same documents will doubtless be 
transmitted by the British Agents or Commission- 
ers. to the Minister of His Britannic Majesty, to 
whom the cognizance of the business may belong ; 
but, otherwise, those sent to you may be commu- 
nicated to him.: To. these documents (exhibiting 
the proceedings before the board) are added the 
correspondence bet ween the Commissioners named 
on the:part of the United States, after their seces- 
sion from the board,and the other members thereof; 
and.a letter from the Attorney General, dated the 
ist of last August, to the President, presenting a 
general view of the subject; the nature of the 
claims of the British creditors, or persons assum- 
ing that character; the leading principles relative 
to those claims, as maintained by three of the 
_Commissioners; and the sweeping effects of those 
principles, were they to be carried into execution, 
according to the ideas entertained of them by the 
Attorney General. 

Although -an examination of these documents 
will satisfy you-that the Commissioners named on 
the part of the United States had just cause for 
their secession, yet-it.has not been found an easy 
matter to-define, on every subject of difference, the 
limits of concession and demand on the part of the 
United. States: and hence the necessity of post- 
“poning full and final. instructions. It is however 
Important- that, with the voluminous documents 
now transmitted, you- should receive information 


of the view which the President has taken of the 
subject at this time: and he considers the.follow- 
ing to be— 


| Principles proper to form the basis of an article or arti- 


cles explanatory of the sixth article of the Treaty of 
Amity, and for facilitating its due execution. 


First. The description by which claimants are 
designated in said sixth article of the Treaty of 
Amity shall be deemed to include all persons, whe- 
ther resident in Europe or America, who were on 
the side of His Britannic Majesty at the com- 
mencement of the late war, and so continued 
throughout the war, and until the exhibition of 
claim. But no person shall be deemed to bea Brit- 
ish creditor within the meaning of the said article, 
who shall, at any time before the peace, have been 
openly on the American side, or actually subject 
to the laws of the States, respectively, or who shall 
since the peace have become a citizen of the United 
States, or have declared his intention to.becomea 
citizen, agreeably to the provisions of the aet of 
Congress. 

Second. A claimant possessing the character 
before defined shall be held to prove, to the satis- 
faction of the Board of Commissioners— 


1. That the debt was bona fide contracted be- 
fore the peace, and due and unpaid to the creditor 
at the exhibition of claim. Accounts shall be 
stated, with the date and amount ofeach item; and 
the claimant shall in every instance make oath or 
affirmation that all the credits are disclosed to 
which the debtor is believed to be entitled. 

2. That the debtor was solvent at the peace, and 
for sucha reasonable time afterwards, within which 
the debt might have been recovered by. judicial 
process, if lawful. impediments had not been inter- 

osed. 
i 3. That the creditor used reasonable diligence 
to obtain payment from his debtor, although the 
prosecuting of suits is not to be deemed a neces- 
sary evidence of such diligence. 

4. That some lawful impediment affecting the 
claimant’s demand did exist to prevent or delay 
his recovery, or to impair or diminish his security. 

5. That, by the operation of such lawful imped- 
iments, he has sustained a loss or damage which 
cannot, at the time of the exhibition of claim, be 
repaired in the ordjnary course of judicial pro- 
ceedings. And to this end he shall prove, either 
that the debtor became insolvent during such 
operation of lawful impediment, or during such 
reasonable time thereafter, within which the debt 
might otherwise have been recovered, and is yet 
insolvent; or that the creditor is barred, in whole 
or in part, by judicial decision had against him, in 
the particular case, during such operation of law- 
ful impediment, and on the principles thereof. 

Third. Lawful impediments shall be-deemed 
to include Legislative acts, passed during the war, 
and judicially determined by the superior courts 
of the respective States to remain in force -after 
the peace; Legislative acts passed after the peace, 
and also judicial decisions of. the superior courts 
of the respective States; by the operation whereof 
creditors of the description in the first section were 
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prevented or delayed from recovering the full 
value, in sterling money; of debts bona fide con- 
tracted before the peace. But the act, consent, 
acquittance, or release, of the creditor or his au- 
thorized agent or lawful representative, shall in 
all cases be held to be conclusive upon him, and 
no lawful impediment shall be deemed to have 
continued after the 24th day of September, 1789: 
Provided, always, That the. consent of the cred- 
itor shal! not be implied to any judgment rendered 
against him in an adversary suit. And provided 
also, That all claims for interest, or balances of 
interest, shall be left to the decision of the Com- 
missioners, except in cases adjusted between the 
debtor and creditor, or their lawful agents or rep- 
resentatives, respectively. 

Fourth. The various modes of execution for the 
satisfaction of judgments which were in use be- 
fore the war, in the States, respectively ; and all 
proceedings in the established courts, whether of 
law or equity, for the discovery of fraud, and the 
recovery of the property of debtors, real or per- 
sonal, in the hands or possession of fraudulent 
assignees, shall be deemed and held to be, in the 
ordinary course of judicial proceedings, within the 
rege of the said sixth article of the Treaty of 

mity. 

Fifih. The United States shall be deemed bound 
by the said article to make compensation only for 
the loss or damage vecasioned. by lawful impedi- 
ments, and actually sustained by the creditor ; and, 
therefore, in cases where a part of the debt, whe- 
ther of principal or interest, might have been or 
may yet be recovered, compensation may not be 
awarded for such part. 

Sixth. And for the purpose of facilitating the 
due execution of the said sixth article of the Trea- 
ty of Amity, according to the true intent and 
meaning thereof, as herein explained, it is further 
agreed, that the present Board of Commissioners 
for carrying into effect the said sixth article of the 
Treaty of Amity, &c., shall be dissolved from the 
date of the final ratification of these presents, and, 
instead thereof, another board shall be constitut- 
ed, to consist of five Commissioners, two of whom 
shall be appointed by His Britannic Majesty and 
two by the President of the United States, by and 
with the adviceand consent of the Senate thereof’; 
and the fifth Commissioner (who shall be so 
named and designated) shall be appointed by His 
Britannic Majesty. And the said five Commis- 
sioners shall, before they proceed to act, respect- 
ively take the following oath or affirmation, in the 
peri of each other, which oath or affirmation, 

eing so taken and duly attested,shall be entered on 
the record: of their proceedings, viz: “I, A, B, one 
of the Commissioners appointed in pursuance of 
the explanatory articles of the Treaty of Amity, 
Commerce, and Navigation, between His Britan- 
nic. Majesty and. the United States of America, 
do solemnly-swear (or affirm) that I will honestly, 
diligently, ‘impartially, and carefully examine, 


ustice and equity, decide alt such complaints as 


ave been preferred: to. the. Commissioners here- 


tofore appointed under the said sixth article of the 


.and required, according to 
meaning of the said sixth article of the Treaty of 
Amity, &c., and of these explanatory articles, to `: 


and; to. the- best-of my judgment, according to |: 


said Treaty of Amity, Commerce,and Navigation; 
and that I will forbear to act as a Commissioner 
in any case in which I may be personally inte- 
rested.” 

Three of the said Commissioners shall consti- 
tute a board, and shall have power to do any act 
appertaining to the commission: Provided, That 
one of the Commissioners named on each side, 


and the fifth Commissioner, shall be present ; and 4 


all decision shall be made by a majority of the 
voices of the Commissioners then present. 

The said Commissioners shall first meet at Phi- 
ladelphia; but they shall have power to adjourn 
from place to place, as they shall see cause. All 
claims preferred to the board hereafter appointed, 


and not dismissed by the said board, shall be con- ; 


sidered as depending before the Commissioners to 
be appointed in 
sioners appointed in virtue of this article shall not 
be bound by any acts or resolutions passed or pro- 
posed to be passed in the former board, in any 
cases not dismissed by the said former board. 


The said Commissioners, in examining the 
as aforesaid preferred,are empowered | 


complaints, - 
the true intent and 


take into their consideration all. claims, whether 


of principal or interest, or balances of principal 
and interest, and to determine the same, respect- | 
to the merits of the several cases, 


ively, according 
due regard being had to all the circumstances 
thereof, and as equity and justice shall appear to 
them to require; and shall have the same pow- 


ers in regard to the examination of parties and i 


witnesses, and the reception of evidence, as by the 


said sixth article of the Treaty of Amity, &c., 


were given to the Commissioners heretoforé ap- 
pointed in pursuance thereof. And the awards 
of the said Commissioners shall be final and con- 
clusive in like manner, and shall in like manner 
be paid and satisfied, and on the like conditions, in 


all respects, as by the said sixth article of the © 


Treaty of Amity, &c., hasbeen directed and agreed 


The said Commissioners shall be.respectively. - 
paid in such manner as has been agreed between | 
conformably to the eighth article . 
And all.other. i 
expenses of the said Commissioners shall be in like - 


the two parties, 
of the said Treaty of Amity, &c. 


manner borne and defrayed. : 
In case of the death, sickness, or necessary ab- 


sence of the fifth Commissioner, his place shall be — 
supplied in the manner directed by the sixth ar- ; 
ticle of the said Treaty of Amity, &c., forthe — 
appointment of the fifth Commissioner. And in | 
ease of the death, sickness, or necessary absence 

of either of the other four Commissioners, the ` 
place of every such Commissioner shall -be re- | 
spectively supplied in the same.manneras such 


Commissioner was first appointed ;.and the new 


Commissioner shall take the same oath or affirma~. 


tion,and.do the same duties. =. : 
Seventh. The evidence in support of the claims 
which have been preferred, as aforesaid, shall be 


exhibited: by the claimants, respectively, within 


from the meeting of the said board; and 
: ma j 


t 


l 


virtue hereof. But the Commis- © 
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said Commissioners shall direct; and no evidence, 
shall be received on the part of the claimants after 
the said term, except in special cases, wherein the 
board shall deem it just, or cause shown to pro- 
long the said term. And the Commissioners shall 
also have power to limit, in each case, a time 
within which the evidence shall in like manner 
be exhibited on the part of the United States: 
Provided, That such term shall not be less than 
—— from the expiration of the time limited for 
the exhibition of evidence on the part of the claim- 
ant. 

Of these articles, the following should be ulti- 
mately insisted upon: 

The first. 

The second, except the third point of proof. 

The third, unless an exception should be deem- 
ed proper in the case of judgments since 1789, on 
the statute of limitations. : 

The fifth, except the words “might have been or.” 

And thé sixth, requiring the appointment of a 
new set of Commissioners. 

I have further to inform you that Mr. Sitgreaves 
having, as one of the Commissioners, assiduously 
and thoroughly investigated the subject, and there- 
by acquired an accurate knowledge of every ques- 
tion to. be discussed between you and the British 
Government, the President has thought it expe- 
dient that he should go to London to facilitate 
your researches, and render you every assistance 
which his intimate acquaintance with the busi- 
ness will enable him to give. It is also appre- 
hended that you may derive much useful informa- 
tion from Mr. Sitgreaves relative to transactions 
in the board, which the written documents either 
do not contain or will not suggest; and, finally, 
that by this measure the conclusion of the nego- 
tiation may be expedited. For, although Mr. 
Macdonald, Mr. Rich, and Mr. Guillemarde, in 
their letter-of the 14th of August to Mr. Fitzsim- 
mons. and Mr. Sitgreaves, as plainly as indeco- 
rously insinuate that the two latter seceded from 
the board for the purpose of delaying payments by 
the United. States, you well know that nothing 
can: be more unfounded than this imputation. The 
President is anxious to have the expected expla- 
nations ‘speedily agreed on, that the business of 
the boards in London and Philadelphia may be 
resumed. There is not any branch of the Gov- 
ernment, nor, within my knowledge, an individual 
officer, who would not view with disdain the in- 
sinuations above mentioned. But the disposition 
and opinions predominating with the Commis- 
sioners from Great Britain are utterly incompati- 
ble with harmony in the prdceedings, and, as we 
conceive, with justice and equity, in the adjust- 
ment of British claims. Besides, the personali- 
ties which have-taken place between the mem- 
bers, rendering any further. cordiality between 
them hopeless, show the dissolution of the present 
board:to be indispensable. .Mr. Liston has been 
informed that Mr. Sitgreaves was to go to Lon- 
don because it was supposed that.he would think 
it-proper that Mr. Macdonald should repair thither 
also; and- doubtless he will speedily embark. 


public notification thereof, in such manner as the 
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To the documents before enumerated are added 
draughts of an explanatory artiele, and a letter 
referring to it, prepared by the Attorney General, 
which, though not prescribed by way of instruc- 
tion, yet, containing ideas proper to be known by 
you, the President has thought it expedient to 
have forwarded. Definitive instructions will be 
committed to the care of Mr. Sitgreaves, who 
proposes also to take with him copies of the laws 


‘of different States, referred to as legal impedi- 


ments, or the causes of them, reports of cases ad- 
judged in American courts, and some other docu- 
ments which he thinks will be useful in the course- 
of your negotiation. Your full powers to con- 
clude an explanatory article are enclosed, and a 
list of all the papers hereinbefore referred to. 

- Itis expected that Mr. Sitgreaves may be ready 
to embark in two or three weeks, if a convenient 
passage can within that time be obtained. 

With perfect respect and esteem. I am, dear 
sir, &c., TIMOTHY PICKERING. 


The Secretary of State to Mr. King. 


DEPARTMENT OF STATE, Feb. 7, 1800. 


Dear Sir: My letter of the 31st of December 
expressed to you the ideas and conclusions of the 
President on the several subjects of negotiation 
relative to the execution of the sixth article of the 
Treaty of Amity, Commerce, and Navigation, be- 
tween the United States and Great Britain. It 
was then expected that a further consideration of 
the matter would have suggested and required ad- 
ditional instructions; but the President is satis- 
fied to leave it on the basis at that time proposed. 
The additional documents, which Mr, Sitgreaves 
takes with him, will give you a more perfect 
knowledge of the extent and nature of the claims, 
the equitable adjustment of which is the object 
of the proposed negotiation ; and, with views mu- 
tually upright, the President trusts it may soon be 
brought to an honorable conclusion. 

But this letter cannot be closed without express- 
ing to you the President’s sense of the injury done 
to the Ameritan Commissioners and Govern- 
ment, by the suspicion which appears to have 
been suggested to, if not entertained by, the Brit- 
ish administration, that the final secession of the 
American Commissioners from the board was 
caused or influenced by any considerations of in- 
terest, either to individuals or the States, to arise 
by delaying awards and payments. Such a sus- 
picion should be repelled with earnestness, and 
even with disdain. I have the honor to. be, &c. 

TIMOTHY PICKERING 


The Secretary of State to Mr. King. 


DEPARTMENT OF STATE, Aug. 23, 1800. 

Sir: Your letters stating your negotiations 
with Lord Grenville respecting the differences 
which have arisen in executing the sixth article 
of our Treaty of Amity, Commerce, and Naviga- 
tion with Great Britain, have been laid before, and 
considered by, the President. 

He still retains the opinion that an amicable 
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explanation of that article is greatly to be desired; Lord Grenville on thissubject. Perhaps a change 
of temper may be produced by a change of cir- 


and, therefore, receives with much regret the in- 
formation that the British Cabinet is indispos- | cumstances ; and there may be a state of things 
in which you may perceive a disposition favora- 


ed to enter on the discussion of this interesting 
ble to the accomplishment of an object which 


subject. 

He perceives with concern, not entirely unmix- | ought to be desired by both nations, because it is 
ed with other sensations, that the secession of the | just in itself, and because 1t will remove a subject 
two Commissioners from the board lately sitting | of controversy which may, in the course of events, 
in Philadelphia, has been attributed, not to its | have a very unhappy influence on that good un 
real cause, but to motives which in no instance | derstanding and friendly intercourse, which it is 
have ever influenced the American Government. the interest of both to preserve. 

The note of the 18th of April, addressed to you 
by Lord Grenville, stating the determination of 


That Government is, as it has ever been, sin- 
_cerely desirous of executing, with perfectand scru- 
the British Cabinet not to modify, but reject, 
without discussion, the explanatory articles pro- 


pulous good faith, all its engagements with for- 
posed by you on the part of the United States, 
assumes, as the base of its decision, a principle 


eign nations. This desire has contributed, not 

inconsiderably, to the solicitude it now manifests 

for the explanatory articles you have been in- t : 

structed to propose. The efforts of the American | not only so different from those admitted by this 

Commissioners to proceed and decide on partic- Government, but so different from those recog- 
nised by both nations in the Treaty of Amity nego- 
tiated between them, and which ought, therefore, 
to be adhered to in all explanations of that treaty, 


ular cases, instead of laying down abstract prin- 
as to warrant a hope that the determination an- 
nounced in that note may not be unalterable. 


ciples, believed to be untrue in themselves, ought 
to have rescued their Government from suspicions 

His Lordship assumes as a fact that “ the fourth 

article of the Treaty of Peace not having been 


so very unworthy,*and so little merited by the 
general tenor of its conduct. The resolutions, 
maintained by a majority of the late Board of 
Commissioners, are such as the Government of 
duly executed on the part of the United States 
the British Government withheld the delivery of 4 
the forts on the frontier of Canada, in order that 
these might serve as a pledge for the interests 


the United States can never submit to. They 

are considered not as constructive of an existing 
and rights secured to the British creditors under “$ 
that article.” 3 


treaty, but as imposing new and injurious burdens, 
But this is a fact which the American Govern- ; 


unwarranted by edmpact, and to which, if in the 
first instance plainly and intelligibly stated, this 
ment has ever controverted, and which has never 
yet been established. 


Government never could and never would have 
Without entering into the always unavailing | 


assented. 


This opinion is not lightly taken up; it is a 
deep and solemn conviction, produced by the most 
mature and temperate consideration we are capa- 

ble of bestowing on the subject. and now improper discussion of the question, 

This being the fixed judgment of the United which nation committed the first fault, it ought 

never to be forgotten that the treaty in which the 

claim of the British creditors, on the United 

States, originated, was avowedly entered into for 


States, it is impossible not seriously to apprehend, 

unless we could forget the past, that no attempt 
the purpose of terminating the differences be- 
tween the two nations “in such a manner as, 


by arbitration to adjust the claims of individuals 
without reference to the merits of their respective 


under the sixth article. of the treaty, previous to 
complaints and pretensions, may be the best cal- 


an explanation of it by the two Governments, can 
be successful. A second effort at this adjustment, 
culated to produce mutual satisfaction and good 
understanding.” i 


by the proposed modification of the board, while 
the principles heretofore contended for receive the 
In questions growing out of such a. treaty, l 
neither nation can be permitted to refer to and © 


countenance of the British Government, would 

most. probably, unless, indeed, the board should 
decide the merits of those respective complaints 
and pretensions, by asserting that the other, and 


again be dissolved, subject us to the painful alter- 
native of paying money which, in our best judg- 
ment, the Commissioners had no power to award, 
or of submitting the public faith to imputations | not itself, has committed the first fault. 4 
Lord Grenville then proceeds on the idea that | 
the Commissioners appointed by the American. "| 
Government have withdrawn from the: board, < 


from which it could only be freed by a correct 
merely because awards were rendered ‘against . 


and laborious investigation of the subject. In 

such a situation, presenting to us only such an al- 
their opinion, and on claims which they believed ` 
to be unjust. 


ternative, we are extremely unwilling to be placed. 
Bot this idea is neither warranted by the con- 


It is, then, very seriously desired that the ex- 
planations required by this Government should be 
duct or declarations of the American Gommis- 
sioners, nor of the Goverament which appointed 


made. They are believed to be so reasonable in 
them. It has been, and still is, expressly disa- 


themsélves, and-to be so unquestionably in the 
vowed. The Commissioners .and their Govern- . 


spirit, and to the fall extent of the existing treaty, 

that it is hoped the difficulties, on the part of the 
ment acquiesced under opinións which they con- 
scientiously believed to be formed on erroneous. 


British Cabinet, may yet be removed. 
principles, but on- principles submitted by the- 


The President, therefore, requests that you will 
take any proper occasion, shouldone.in your judg- 
ment present itself, to renew your application to 
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treaty to their decision. Awards conforming to 
such opinions, unless by mutual consent the sub- 
ject shall assume some other form, will be paid 

y the United States. It was not until a major- 
ity of the board had proceeded to establish a sys- 
tem of rules for the government of their future 
decisions, which, in the opinion of this Govern- 
ment, clearly comprehended a vast mass of cases 
never submitted to their consideration, that it was 
deemed necessary to terminate proceedings be- 
lieved to be totally unauthorized, and which 
were conducted in terms and in a spirit only cal- 
culated to destroy all harmony between the two 
nations. 

We understand the treaty differently from what 
Lord Grenville would seem to understand it, when 
he says the decision of the board, constituted ac- 
cording to the provisions of that instrument, “was 
expressly declared to be in all cases final and 
conclusive.” 

These terms have never been understood by us 

. as-authorizing the arbiters to go out of the special 
cases described in the instrument creating and 
limiting their powers. The words “all cases” 
can only mean those-cases which the-two nations 
have submitted to reference. These are described 
in.the preceding part of the article, and.this de- 
scription. is relied on, by the United States, as 
constituting a boundary, within which alone the 
fous of the Commissioners can be exercised. 
-This boundary has, in our judgment, been so to- 
tally prostrated, that scarcely a trace of it remains. 
The. reasoning:on which we have formed: this 
judgment it would be unnecessary to detail to you, 
because you are in perfect possession of it. i 

Believing the British Cabinet disposed to act 
justly and honorably in a case in whieh we con- 
ceive their reputation, as. well as ours, to be con- 
cerned, we have been confident in the opinion, 
that to obtain their. serious attention to the sub- 
jects of difference between the two nations, was 
to‘secure-the establishment of that reasonable and 
liberal construction of the article for which Ame- 
rica has contended. . We shall abandon this opin- 
iow- with reluctance and regret. 

‘Although the President decidedly prefers the 
amicable explanations which-have been suggested 
to any other mode of adjusting the differences 
which have arisen in executing the sixth article 
of our treaty with Great Britain, yet.it is by no 
means the only mode to which he is willing to re- 
sort. “He does not even require that you shall 
press this proposition in a manner. which, in your 
judgment, may lessen the probability: of settling 

- existing differences, or further than may comport 
with the interests. of the United States. Your 
situation, your full:and near view of all the cir- 
cumstances which-can influence the negotiation, 
enable you to decide: more certainly than can be 
done on: this side of the Atlantic, on the precise 
course. which it may be most advantageous to pur- 
sue. To your discretion, therefore, the President 
entirely. submits.this.part of the subject. ee 
Ifthe explanatory: articles'so much: desired by 
the United States be unattainable, the substitution 
of.a: gross sum; in full compensation of all claims, 


made or to be made on this Government, under 
the sixth article of our Treaty of Amity, Com- 

merce, and Navigation, with His Britannic Majes- 

ty, is deemed the most eligible remaining mode of 

accommodating those differences which have im- 

peded the execution of that article. 

It is apparent that much difficulty will arise in 
agreeing on the sum which shall be received as 
compensation. The ideas of the two Gpvern- 
ments, on this subject, appear so different, that, 
without reciprocal sacrifices of opinion, it is prob- 
able they will be as far from agreeing on the sum 
which ought to be received, as on the merits of 
the claims for which it will be paid. This diffi- 
culty is, perhaps, increased by the extravagant 
claims which the British creditors have been in- 
duced to file. Among them are cases believed to 
be so notoriously unfounded, that no Commissions 
ers, retaining the slightest degree of self-respect, 
can establish them. ‘There are many others where 
the debtors are as competent to pay as any inhab- 
itants of the United States; and there are others 
where the debt has been fairly and voluntarily 
compromised by agreement between creditor and 
debtor. There are even cases where the money 
has been paid in specie, and receipts in full given. 
I do not mention these distinct classes as compre- 
hending all the classes of claims filed which can 
never be allowed; but as examples of the materi- 
als which compose that enormbns mass of ima- 
gined debt, which may, by its unexamined bulk, 
obstruct a just and equitable settlement of the 
well-founded claims which really exist. 

The ereditors are now proceeding, and, had they 
not been seduced into the opinion that the trouble 
and expense inseparable from the pursuit of old 
debts, might be avoided by one general resort to 
the United States, it is believed they would have 
been still more rapidly proceeding in the collec- 
tion of the very claims, so far as they are just, 
which have been filed with the Commissioners. 
They meet with no obstructions, either of law. or 
fact, which are not common to every description 
of creditors, in every country, unless the difficul- 
ty, with respect to interest during the war, may 
be so denominated. Our judges are even liberal - 
in their construction of the fourth article of the 
Treaty of Peace, and are believed, in questions 
growing out of that treaty, to have manifested no 
sort of partiality for the debtors. Indeed, it is be- 
lieved that, with the exception of the contested 
article of war, interest, and, possibly, of claims 
barred by the act of limitations during the war, 
the United States are justly chargeable with the 
debts of only such of their citizens as have be- 
come insolvent subsequent to the peace, and pre- 
vious to the establishment of the Federal courts. 
This opinion is founded on a conviction that our 
judges give to the fourth article of the Treaty of 
Peace, a construction as extensive as ought to be 
given to it by Commissioners appointed under the 
sixth article of the Treaty of Amity, Commerce, 
and Navigation. , 

Those who have attended most to this subject, 
are of opinion that the sam which might properly 
be awarded against the United States would fall 
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short of any estimate which has probably been l appear to him that the board here had authority 

made of it in England, or by the British creditors | to allow interest for this portion of time. That 
i 


enjoined by good faith, the interests of the United | 


willing, that the agreement should not be strictly | 
limited by the sum for which, in our opinion, we į 
He will be satisfied with four ; 


He will not consent to ex- ; 
ceed one million sterling. | 

If a gross sum, in satisfaction of all other claims, į 
be accepted, you will, of course, stipulate for the | 
lowest possible sum, and for the most favorable į 
instalments which may be attainable. 

Should it be found impossible to negotiate rea- 
sonable explanatory articles, or to agree on a sum 
to be received as compensation for the claims of 
the creditors, much doubt is entertained concern- | 
ing the proposition for new-modelling the board, 
as proposed by the British Minister. While the 
Government itself professes to approve the con- 
duct of the late Commissioners, much fear is en- 
tertained that their successors may bring with 
them those extravagant and totally inadmis- 
sible opinions which have dissolved the past, and 
will most probably dissolve any future board. Be- 
foré the United States proceed to take a new step | 
in a case where experience has done so much to 
teach them. caution, some assurances of the tem- 
per in which the Commissioners to be appointed 
will meet ought to be received. And yet we are 
not satisfied that good faith does not require that, 
notwithstanding the past, we should consent to 
make a second effort for the execution of the 
sixth article of the treaty, in the forms it has 
prescribed. 

“On this part of the subject, however, the Pres- | 
ident has come to no determination; so soon as 
his decision shall have been made, it shall be com- 
municated to you. With very much respect, &c. 

J. MARSHALL. 


No. 87. 
Mr. King to the Secretary of State. 


Lonpon, March 25, 1803. 


Sir: It is now nearly a fortnight since Lord | 
Hawkesbury informed me that he had lately as- 
certained that the American Commissioners, un- 
der the seventh article of the Treaty of Amity 
and Commerce, with the concurrence of the fifth 
Commissioner, conceived themselves authorized 
to allow interest upon the claims before them for 
the time during which the proceedings of the 
board had been suspended. That, as this suspen- 
sion had taken place, in. consequence of the sus- 
pension of the commission in America, it did not 


of conversing with him respecting it. : 
After maturely reflecting upon the objection 
which originated with and was entertained by. $ 
Doctor Swabey before the conclusion of the con. f 
vention, in virtue of which the board has resumed 
its proceedings, I informed Lord Hawkesbury — 
that | was ready to meet him; bat, owing tothe: 
discussions going on with France, he has not yet: 
appointed a day to receive me. In the meantime; 
the commission proceeds in examining and decid- 
ing the cases before it, leaving open the ascertain- 
ment of the amount of the respective claims. Az 
the first instalment of the six hundred thousand 
pounds sterling, to be received by Great Britain, 
is payable in July, and as, from the nature of the 
negotiations with France, I may not be able to 
meet Lord Hawkesbury soon, it has appeared to 
me proper to of you of this objection to the 
powers of the Commissioners, which may be fol 
lowed up by a suspension of their proceedings. 
With perfect respect and esteem, I have the | 
honor to be, sir, your obedient and faithful servant, 


RUFUS KING. 


Mr. King to the Secretary of State. 
Lonpon, April 23, 1803. 
Sir: In my No. 87, I mentioned the difficulty 
which had arisen respecting the proceedings of the: © 
Commissionors under the seventh article of the 
treaty of 1794, Several conferences have since | 


taken place between me and Lord Hawkesbury, 
but the impediment is not yet removed. At. my 


| first meeting with Lord Hawkesbury, after the 


communication he had made to me on this sub- 
ject, I stated to him the arguments that, in my 
opinion, ought to remove the objection which had 
been raised ; and I was in hopes that, on a further 
conversation between his Lordship and Dr. Swa- 
bey, the objection would have been given up. 
Some days afterwards, the under Secretary, Mr. 
Hammond, on the part of his Lordship, proposed 
to me, as a compromise, that three per cent. in- 
stead of six per cent. interest should be allowed 
upon the whole of the claims during the suspen- 
sion of the commission. In my last conference, E 
informed Lord Hawkesbury that I could not con- 
sent to the proposed compromise, seeing no just 
principle upon which I could do so. He desired 
me, however, to confer with the Lord Chancellor: 
upon the subject; which I shall do to-morrow, of 
the day after. If the objection be persisted in, 
the British Commissioners wili be instructed not 
to sign the awards unless the interest, in whole or 
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in part, during the suspension of the commission, 
be omitted. In this case, the Commissioners will 
enter their protest against this instruction ; and, 
from a conversation I have had with the fifth 
Commissioner, I perceive it to be his opinion that 
the awards should then be made, although lessen- 
ed in their amount, by a total or partial deduction 
of the interest during the suspension of the com- 
mission. This course, in his opinion, will avoid 
the delay and uncertainty of a negotiation be- 
tween the two Governments respecting the in- 
struction that may be given to the British Com- 
missioners, and; moreover, secure to the claimants 
their compensation, except so much thereof as 
may be withheld by instruction of the British 
Government, which may become the subject of 
future demand and negotiation. 

As I understand the objection, on the side of 
the British Commissioners, it is founded on the 
allegation thatthe treaty of 1794 did not foresee 
the suspension of the commission that has taken 
_ place; that the convention has not provided for 

it, and, therefore, it is to be regarded as casus omis- 
sus. Our answer is, the treaty of 1794 sufficiently 

described the cases, or, in other words, creates the 
competence or jurisdiction of the board; and, 
moreover, lays down the rule by which they are 
to ascertain the full and complete compensation 
to be given to the claimants. The convention, 
` subsequent to the suspension of the Commission- 
ers, reassembles them, and authorizes them to pro- 


ceed in all respects, (except one, which is irrela- | 8 


tive to the point in discussion,) as is provided by 
the treaty : it therefore authorizes them, posterior 
to and including the time of their suspension, to 
examine.and decide, and to grant full and com- 
plete compensation in all cases submitted to their 
decision by the treaty of 1794. 

This reply has appeared to me so solid, that I 
have been willing to believe the Cabinet would feel 
its force: and, therefore, although a moderate inter- 
est is better than none, I “have thought it my duty 
to reject the overture for a compromise, in confi- 
dence that the British Commissioners would either 
be instructed to waive the ‘objection, and consent 
to the'entire interest ; or, at worst, that they would 
be-authorized to proceed on condition that a moie- 
ty‘only of the interest should be allowed. With 
perfect respect and esteem, I have the honor to be, 
sir, &¢., RUFUS KING. 


Extract of a letter from Mr. King to the Secretary of 
i i State. 


“Lonpon, April 30, 1803. 


“Sir: The objection of the British Commis- 
sionets, under the seventh article of our treaty of 
1794, has been given up: and the board having 
to-day completed a number of awards, including 
interest, during its late suspension, there is reason 
to believe that no further difficulty is likely to oc- 
cur in the-satisfactory conclusion of the business 
of. this: commission. With perfect respect and 
esteem, T haye the honor to be, sir, your obedient- 


and faithful servant, - ; À 
E : RUFUS. KING.” 


J. Marshall, Secretary. of State, to Samuel Sitgreaves, 
Esquire, London, dated 
DEPARTMENT or State, Dec. 2, 1800. 

Dear Sir: I have had the pleasure of receiv- 
ing your letters of the 29th of September, and 
among them that of the 23d, enclosing a copy of 
your Fetter of the 22d of April, the original of 
which had unfortunately miscarried. 

It is probable that, before this can reach you, 
the negotiation respecting the sixth article of our 
Treaty of Amity, Commerce, and Navigation 
with Great Britain will have terminated, and that 
Mr. King will have come to some agreement with 
Lord Grenville, or will be able to state precisely 
the ultimata of the British Cabinet on this subject. 
Should it, contrary to our expectation, remain 
open, the President is of opinion that informal ex- 
planations may be received in lieu of articles. re- 
quired, provided sufficient assurances accompany 
them that the Commissioners, on the part of His 
Britannic Majesty, will, in the truespir it of con- 
ciliation, conform to those explanations. 

The idea suggested to Lord Grenville by Mr. 
King, of sending over confidential characters to 
the United States, with power to make arrange- 
ments for facilitating the just and impartial exe- 
cution of the treaty, and with an eventual appoint- 
ment as Commissioners, is a valuable one. If no 
positive agreement can be made which will ena- 
ble us to enter again on the execution of the sixth. 
article without submitting to injurious and dis- 
raceful imposition, this idea may, perhaps, be so- 
improved as to become the foundation of a rea- 
sonable accommodation. It is certainly recom- 
mended by the probabilities you have suggested. 

If the system of informal explanation should be 
adopted, and a new board be constituted, in the 
mode intimated by Lord Grenville, there will un- 
doubtedly be considerable difficulty in agreeing on 
rules which shall guide its proceedings, and in ob- 
taining security that these rules will not be de- 
parted from. The explanatory articles which, be- 
fore your departure, were digested by this Gov- 
ernment, and committed to you, are believed to 
be a liberal as well as just construction, and 
would be, therefore, with reluctance receded from; 
indeed, there are among them some from which 
wenever ought to recede. Such, for example, as 
that, to charge the United States, the British ere- 
ditor must bring his case completely within the 
treaty, and not require that the United States 
should furnish evidence to discharge themselves 
from every claim which may be at present, or, on 
the signature of the Treaty of Amity, may have 
been unpaid. Such a construction appears to us 
so totally unreasonable, that we should never have 
deemed it necessary to guard against it, had not 
the principle been already asserted, and it is of 
course a construction to which we never can ahd 
never ought to submit. Other principles were in- 
sisted on which seem to us not less objectionable.. 
But if it shall be found that a new board is tobe 
resorted to, it will become necessary to revise the 
instructions which have been given,and to modi- 
fy them so far as a proper respect for justice and 
our.own character will permit. 
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The President allows your return to the United 
States as soon as the negotiation shall have taken 
a turn which, in your opinion, may render your 
longer continuance in England unnecessary, or 
so soon as you shall have communicated fully to 
Mr. King all the ideas on the interesting subject 
of your mission, which your intimate acquaint- 
ance with it has enabled you to acquire. 

With very much respect and esteem, I am, sir, 

i J. MARSHALL. 

SamueL Sirereaves, Esq., London. 


puu 


J. Marshall, Secretary of State, to Rufus King, Esq., 
dated 


DEPARTMENT OF STATE, 
December 4, 1800. 


Dear Sır: Your letters to No. 85, inclusive, 
have been received. 

In my No. 2, I stated to you the opinion of the 
President that an adjustment, by explanatory ar- 
ticles of the differences which arose on executing 
the treaty with Great Britain, was preferred to 
the stipulation of a sum in gross, to be paid in 
lieu of the compensation to creditors demandable 
from the United States. 

. This opinion is still retained. But it has been 
suggested that, however unreasonable the princi- 
pe asserted by the British Commissioners may 

it will be dificult, perhaps impossible, to in- 
duce the British Cabinet formally to abandon 
them. That the same thing may probably be ob- 
tained in an informal way, which would be with- 
held if required in the shape of a solemn public 
stipulation. 

Under the impression that this may be the fact, 
the President directs me to inform you that an in- 
formal agreement, provided it be perfectly under- 
stood, will be satisfactory to this Government. 

.. If, however, on any such agreement, a new 

board should be constituted, it is of the last im- 
portance that the persons appointed to act as Com- 
missioners should posee dispositions inclined to 
conciliation, and. characters which impress you 
with a favorable opinion of the impartiality to be 
expected in their decisions. These are requisites, 
the materiality of which we have been taught by 
experience, and on them must greatly depend our 
assent to another board. 

If you'have brought the negotiation to a con- 
clusion respecting the sum in gross mentioned in 
a former letter, or if it isin such a train that no 
change can, without embarrassment, be made, it 
is not intended to derange or unsettle the busi- 
ness. But if noagreement has been concluded, or 
has progressed so far as to pledge the United 
States, it is decidedly the judgment of the Presi- 
dent that it will be most advisable to execute the 
treaty in the manner originally agreed on, pro- 
vided satisfactory informal assurances can be ob- 
tained, that we shall not be subjected, by a major- 
ity-of the board, toan enormous burden not im- 
posed by the original contract. 

_If persons could. be deputed to make arrange- 
ments here, for facilitating the execution of the 

treaty, with an eventual appointment as Commis- 


sioners, some difficulties might, perhaps, be sur 
mounted, which, at present, appear very consid- | 
eee and the business might be greatly expe- 
dited. z 
As we cannot know the precise state of the ne- 
gotiation, it is impossible to do more than to com- 
municate, in general terms, the course which the- $ 
President most wishes totake. Having done this,.. } 
to your judgment it must be submitted. f 
The most desirable plan of accommodation is 
by public explanatory articles, placing the treaty 
on its true principles, in terms not easily to be 
misunderstood. x 
Second to this is the system of informal explan- : 
ation, by which we may be enabled, without great 
injustice, to execute the treaty in the mode origi- 
nally designed. If, in neither the one way nor 
the other, a new board can be so constituted as to 
comply with the engagements we have made ae- 
cording to their real import, without exposing the. $ 
United States to the immense losses threatened $ 
by that which has been dissolved, then the stipu- 
lation for a sum in gross will be deemed more“ 
eligible than to permit things to remain in. their 
present unsettled situation. 
We are surprised that, at the date of your. No. | 
85, no letter on this subject had been received, 
from this Department. With the most respectful: $ 
esteem, &c., J. MARSHALL. -$ 
Rurts Kine, Esq. ae 


— 


Extracts of a letter from Levi Lincoln, acting Secre- 
tary of State, to Rufus King, Esq., dated 


& DEPARTMENT OF Stare, 
“ Washington, April 25, 1801. 

“Dear Sır: From various sources you will 
have learned, probably, before this reaches you, 
the situation of the new Administration, and the 
circumstances generally on which the new Gov- 
ernment commenced. It is not yet fully organ- 
ized. Mr. Madison, whose duties I am appointed 
to perform, will enter the office the beginning of 
the next month. * * * * The Administration 
will then have its attention particularly called to 
its foreign concerns.” * 

“It is proper, however, that I should acknowl | 
edge the reception of yours, from No. 91 in your 
second, to No. 5 in your third series, (with the. | 
exception of No. 95 only,) which have reached. 
the office since I have been acting in it. Having - 
no special instructions from the President on sub- 
jects as the objects for the particular attention of 
foreign Ministers, I can only state to you his great 
solicitude of convincing all nations with which 
this country is connected, and especially the uni- 
ted nation of Great Britain and Ireland, of the’, 
continued friendly disposition of the United States 
towards it. That he will, on all occasions, ahd 
by every means in his power, endeavor to culti: 
vate.harmony and a good understanding ; that 
adhering strictly to the principles and laws o 
neutrality, he will, on a just aad liberal policy 
encourage that correspondence and commercia 
intercourse which is so essential to the-interes 
and prosperity of both countries. 


i 
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“The United States are deeply interested in 
your securing the objects about which you have 
been treating with Lord Grenville ; and especially 
of closing the business of the 6th article, if it can 
be effected on the principles and for the sum you 
have mentioned. I have the honor to bê, &c., 

“LEVI LINCOLN.” 

“Rorvus Kine, Esq.” 


James Madison, Secretary of State, to Rufus King, 
Esq., dated : 
DEPARTMENT OF STATE, 
Washington, June 15, 1801. 
Sin: Your communications by Mr. Sitgreaves, 
on the subject of the proposed conversion of the 
claims against the United States, under the sixth 
article of the Treaty of 1794, into a definite sum, 
have been duly received and taken into considera- 


/ tion by the President. Although there may be 


good ground to contest the real justice of the 
amount of debt which will be assumed by such a 
stipulation ; yet, considering all the actual circum- 
stances which are now to be taken into view, al- 
lowing particularly due weight to the advantage 
of substituting an amicable and final adjustment 
of the controversy, in place of the apparent im- 


‘probability of obtaining any proper amendment of 


the sixth article, and of all the demands, embar- 
rassments, and uncertainties, incident to its pres- 
ent form, before a tribunal composed as is the 
Board of Commissioners under it, the President 
has determined on the expediency of your pursu- 
ing into effect the negotiation in which you are 
engaged. It is hisexpress instruction, however, 
that no encouragement be given to pretensions on 
the. British side, by carrying into the negotia- 
tion a sum higher than that of six hundred thou- 
sand pounds, as mentioned in your No. 6, of the 
7th of March last, and that no sum beyond that 
be finally admitted into the commutation. 

It is taken for granted that, in case the claims 
against the United States be liquidated into a net 
sum, there will be no difficulty in so arranging it 
as to be applicable to the payment of the indem- 
nification awarded from time to time under the 
seventh article of the treaty in favor of our citi- 
zens, whose claims, according to an estimate of 
Mr. Samuel Cabot, of May 9, 1798, amount to 
£1,250,000. Such an arrangement must be the 
less objectionable, as a discharge of the debt by 
instalments would, no doubt, be the alternative 
mode; and it will have the advantage of putting 
aside all possible inducement to delay the award of 
indemnifications, with a view to avoid the imme- 
diate advances of money necessary to satisfy them. 

The President considers itas a matter of course, 
also, that an adjustment of the controversies un- 
der the sixth article will be followed by an instant 
renewal of the proceedings under the seventh ar- 
ticle, and by every reasonable exertion for hasten- 
ing them to a just conclusion. 

“A number of your letters hitherto received re- 
main tobe acknowledged. But the subject of the 
despatches by. Mr. Sitgreaves has appeared to 
claim an answer distinct, and without delay. I 

“ath Cox. 2d Sxs.—25 


cannot but briefly add, however, that we have 
the mortification to find that, notwithstanding all 
the forbearances and endeavors of the United 
States for the establishment of just and friendly 
relations with Great Britain, accounts continue to 
arrive from different quarters of accumulating 
trespasses on our commerce and neutral rights. 
This is particularly the case, not only with re- 
spect to the Bahama islands, but to Jamaica. Mr. 
Savage, under date of 11th April last, states that; 
“ since the 15th of January, thirty vessels, which 
appear to be American property, have been de- 
tained, and brought into this port,and, from the 
best information I have been able to obtain from 
the several masters, their value has been com- 
puted by me at the enormous sum of seven hun- 
dred and sixteen thousand dollars. Some few have 
been acquitted, after being decreed to pay both re- 
lators’and defendants’ costs, which, upon the small 
est calculation, is never less than fifteen hundred 
dollars, and, in some instances, three times the 
sum.’ 

It will be an agreeable circumstance if the result 
of your correspondence with the British Ministry 
shall be found to mitigate these outrages; it being 
the sincere desire of the United States and of their 
Government to see every obstacle removed to that 
entire confidence, harmony, and good will -be- 
tween the two countries, which can be firmly 
established on no other foundations than those of 
reciprocal justice and respect. With very great 
respect, &c., JAMES MADISON. — 

Rorvus Kine, Esq. 


Extract of a letter from James Madison, Secretary of 
State, to Rufus King, Esq., dated 


“DEPARTMENT OF STATE, 
“ Washington, July 24, 1801. 

“Sin: Having already communicated to you 
the decision of the President with regard to the 
proposed commutation of the claims against the 
United States, under the sixth article of the Treaty 
of 1794, into a net sum of six hundred thousand 
pounds sterling, I have nothing now to add on 
that subject beyond my wishes that the negotia- 
tion may be brought toa speedy, as well as a final 
issue. Your letter of May 30, (the last one re- 
ceived,) countenances such an expectation more 
than the preceding appearances. There is, not- 
withstanding, much room to remark that, with 
due allowances for other pressures on the atten- 
tion of the British Government, a due share of it 
has not been given toa subject which they pro- 
fess to consider of so much importance to that 
good understanding between the two countries, 
which they also profess to have so sincerely at 


Despatches, §¢., of Mr. King to the Department 
of State. 
Extract of a letter from Mr. King to the Secretary of 
= State. f 
«Sır: With the exception of your No. 43,1 
have received your letters to No. 47, inclusive. 
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der the sixth article of the English Treaty. Lord 
Grenville sent ‘me, a few days since, a printed 
copy of the proceedings in the case of Bishop 
Inglis, which he received from Mr. Liston by the 
last packet ; and, at the same time, inquired of me 
whether I could give him any further information 
upon the subject. In’a conference that we have 
since had, his Lordship intimated to me, that they 
should find it difficult to allow their Commission- 
ers, under the 7th article, to assist in any further 
awards, so long as the business of the American 
Commission remained suspended. We went a 
little way into the proceedings in Bishop Inglis’s 
ease; and I endeavored to show his Lordship, 
which, indeed, is satisfactorily done by Messrs. 
Fitzsimmons ‘and Sitgreaves, that the ground 
taken» by their Commissioners could not be de- 
fended. As Mr. Liston’s despatch, which was 
intended to have been sent with the printed pro- 
ceedings, was not sent, and as I had received no 
information from you upon the subject, it was 
thought best to postpone a further discussion of 
the business, with an understanding that the com- 
mission here, which happens to be adjourned fora 
few weeks, should continue adjourned until we 
receive more precise information from Philadel- 
phia: but whether we are right, or otherwise, it 
appears to me extremely probable that the com- 
mission here will be suspended until that at Phil- 
adelphia is agaia put in motion. Lord Grenville 
observed, and I think with justice, that we have 
found, by the discussions relative to the powers of 
the Commissioners under the seventh article, that 
constructions, in either extreme, might be given 
up; and I think he felt the full effect of my ob- 
servation, that, whatever may be the importance 
ef the claims before the Commissioners at Phila- 
delphia, it was very subordinate to the harmony 
and good understanding that happily subsists be- 
tween the two countries.” 


Mr. King to the Secretary of State. 
Lonpon, June 14, 1799. 


Sim: I last evening received a note from Lord 
Grenville, requesting to see me this morning. I 
waited upon his Lordship, in Cleveland Row, who 
said that he had read with care the proceedings of 
the Commissioners, under the sixth article of our 
treaty, in the case of Bishop Inglis, and that he 
was sorry that the difficulties that had arisen 
at Philadelphia, had not been removed in some 
such way as we had found successful here; 
that he thought construction had been pushed 
too far, and doubtful points more pertinacious- 
ly insisted on by both sides at Philadelphia, than 
was consistent with the real object of the com- 
mission, the attainment of justice to the British 
‘creditors, and, in a manner, as far as practica- 
ble, compatible with the ordinary course of our 
Judiciary. He was, moreover, ready to confess 
that, on one side, there did not appear to him suf- 
ficient ‘evidence to warrant the conclusion that 


upon, that it would, in a great measure, perhaps 
wholly, defeat the end of the article. Under these 
circumstances, he said he had concluded to write 
Mr. Liston, by the next packet, to open a new ne- 
gotiation with our Government, with the view of 
making some such agreement, respecting the pro- 
visions of the sixth article, as had taken place be- 
tween him and me relative to those of the seventh. 
A time might be agreed on, as was the case here, 
within which our courts should decide the cases 
brought before them. This must be a convenient 
time, having regard to the nature of the business; 
and, being mutually understood, would require no ` 
formality. A number of cases in each class might 
in this way be decided by our courts. He pre- 
sumed that we should not insist that each case 
should go through the courts. Assignments might 
then be made, and the money paid, as had been 


missioners. So important did the questions ap- - 
pear to me, and especially in respect to our national 
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faith, that I did not see how we could acquiesce in 
the reproach that would be fixed upon our charac- 
ter by consenting to the inferences attempted to 
be established by their Commissioners, and that I 
-had entertained the hope that the conduct of their 
Commissioners would have appeared to them in 
such a light as to have produced an instruction 
calculated to have removed the embarrassment 
that had arrested the progress of the commission. 

That if, from considerations of expediency, it 
should be thought advisable to suspend, for the 
present, awards upon their treasury by the com- 
mission here, I hoped there would be no objection 
to the Commissioners proceeding in such prelim- 
inary examinations as would bring the business 
to a state to be soon finished after the satisfactory 
removal of the embarrassments which at present 
stop the Commissioners at Philadelphia. Lord 
G. made some further remarks, and we entered 
into a fruitless conversation respecting the con- 
struction given by their and our Commissioners 
tothe provision of the sixth article, and concluded 
by saying, that it would be most satisfactory that 
the two Commissioners should proceed pari passu; 
and therefore, the stopping of one should be the sig- 
nal for the stopping of the other. If, during the 
suspension of the commission at Philadelphia, 
that at London should be employed in carrying 
on its business to its last stage, nothing would re- 
main to be done here, when the present suspension 
at Philadelphia should cease, but to sign awards, 
which might be completed in a week, and the 
commission here brought to an end before any real 
progress had been made at Philadelphia, where 
new difficulties and further suspension might 
occur. 

With perfect respect and esteem, I have, &c. 

RUFUS KING. 


. “Mr. King to the Secretary of State. 
Lonvon, October 11, 1799. 


$ret In a late conference with Lord Grenville, 
he asked me if I had received any account of the 
interruption of the commission at Philadelphia ; 
and, upon my answer in the negative, he said that 
he had, by the last packet, received information 
that the American Commissioners had withdrawn 
from the board; that such withdrawing might be 
considered as a resignation ; and that he proposed 
instructing Mr. Liston to apply to our Govern- 
ment to appoint, other persons to succeed them, 
according to the provisions of the treaty. T ob- 
served that, though I was not authorized to say 
anything, officially, respecting the suspension of 
the commission, I had reason to expect by the next 
packet, full information and instructions respect- 
ing.it; and, without pretending to judge of the 
expediency of the measure proposed by his Lord- 
ship, I would take the liberty of saying, that it 
did not appear to me likely to hasten a satisfac- 
tory termination of the misunderstanding that 
had taken place, and especially if, as I conjec- 
tured to be the case, the conduct of the Ameri- 
can Commissioners was not disapproved by their 
Government. ; : wo : 


respecting it. 
we may anticipate the difficulties to be expected, 
in a further negotiation, and which the course of 
events may increase rather than lessen, 


to be, sir, your obedient and 


missioners in S 
preaved; and upon my suggestion that, though I 


Lord Grenville replied. certainly, the approba- 


tion of their conduct by their Government would: 


very much alter the case; and, after.a conversa- 


tion at some length, which, without an intention 
on either side, entered into the discussion of sev~ 
eral of the controverted points, Lord Grenville 
said he would defer writing to Mr. Liston upon , 


the subject, until I should receive my instructions 
From the tenor of this conference,’ 


With great respect and esteem, I have the honor 
faithful servant, — 
RUFUS KING. 


Mr. King to the Secretary of State. 
Lonvon, October 11, 1799.= 
Sir: On the first of this month I received a 


note from Lord Grenville, requesting, in the usual 
form, to see me at 11 o'clock the next day at Cleve-' 
land Row. Iwas punctual in my attendance. 


Lord Grenville began the conference by inti- 
mating his intention to instruct Mr. Liston to. 


require of our Government to appoint other Com- 


the place of Fitzsimmons and Sit- 


ad no such official information, it was not im- 


probable that the conduct of the American Com-. 


missioners was approved by the Government, and, 


therefore, that the proposed instructions would not 
be likely to remove the difficulties and disagree- 
ments that had arisen in the construction of the 
treaty, his Lordship observed, with less modera- 
tion than usual: “If you are authorized, sir, to 
say that the secession of your Commissioners was 
by order of your Government, certainly the sub- 


ject presents itself in quite a different light.” I 


have no doubt of the fact, my Lord; but, as I 
have already said, I have no regular information 
upon the subject; and can, therefore, say nothing 
officially respecting it, except that I am informed 
that the American Commissioners, in consequence 
of a disagreement in the interpretation of the sixth 
article of the treaty, have withdrawn; in like 
manner as the English Commissioners, last year, _ 
seceded, in consequence of a disagreement in the 
construction of the seventh article of the same 
treaty ; and, that, by the next packet, I expect 
exact information and instructions respecting this 
affair, which may, perhaps, become the subject of 
further negotiation. Ever since Mr. Jay’s arrival 
here, we have pursued (said Lord G.) measures 
of conciliation towards the United States, and- 
have cherished a disposition to overlook every 
unpleasant occurrence we have met with; but I 
must say that we have not seen a like temper and 
disposition on the part of the United States; and 
it is easy to see that this spirit of conciliation must 
exhaust itself. Iam told, continued his Lordship; 
that Mr. Jay has declared that he had:no notion 
of such a construction as. has been given to the 
sixth article of the treaty; and so I, upon oath; 
could. declare that the seventh article had been 
construed in a way that I had never supposed it 
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could be; but, notwithstanding, I advised His ling our Revolution that was unalterably.. set- 
Majesty’s Government to acquiesce in the award, | tled at the Treaty of Peace. I do not suggest, 
and to pay the money. Mr. Jay and I endeavored said Lord G., that your Government is unfriendly 
to agree: we found it impracticable. I believe | or unjust, but the clamor of the debtors, and the 
we honestly disagreed. At length, however, we dissatisfaction produced in consequence of the law 
concluded the sixth and seventh articles, by which | for granting protections to your seamen, (which: 
the subject of our disagreements are submitted to being without the requisite provisions for the se- 
arbitrators. A question arose whether their decis- curity of our rights, the protections granted under 
ion should be final, or subject to the confirmation | it have not been respected,) may have had some 
of the respective Governments; and we thought | influence upon your Government: this law has 
it would be most prudent to make their decisions | excited great irritation against England. 

conclusive. How,under these circumstances, can I must confess, my Lord, that I never expected 
it be expected that we shall consent to begin a new that the law alluded to would be cited as evidence 
negotiation? However just, there would be no ad- of the want ofa friendly disposition towards Great 
vantage in recrimination ; but I have no reserve in | Britain, because I have considered it as a singu- 
assuring your Lordship, whatever may have been | lar proof of an opposite temper. When and why: 
the disposition of Great Britain, that one of equal | was this law passed ? Not until we had, without 
sincerity has existed in the United States, to main- | success, endeavored to conclude some agreement 
tain the most perfect harmony and good under- | with England for the security of our seamen, nor 
standing between the two countries; and I am ' then, but with the sole and just view of exempt- 


| 
wholly ata loss to conjecture to what facts your | ing our citizens from an injury and oppression 
practised upon them by the people of no other 
country. . 
Here a servant entered and announced Mon- 
sieur. late Count d’Artois. Lord G. immediately . 
rose from his chair, and, observing that it would 
not be civil to keep Monsieur waiting, asked me 


Lordship can refer in evidence of a different tem- 
per. In respect to the interruption of the com- 
mission at Philadelphia, I must content myself 
with. observing that, if England found sufficient 
reasons to justify an instruction to her Commis- 
sioners to secede, she cannot think it extraordi- i 
nary that the United States, from the same or | if £ could call upon him the next morning. 
similar reasons, have given the like instructions should readily have acquiesced had I not thought - 
to their commission at Philadelphia. But, exclu- | it incorrect that a conference asked by his Lord- 
sive of this observation, what passes in respect to | ship, and the only one that had existed for several 
ordinary arbitrations between individuals, which | months, should be terminated in this manner. 
differ nothing in principle from those between na- therefore replied I was going in the evening to my 
tions, teaches us that matters not submitted, or sub- | house in the country, but that I would return in 
mitted with limitations, are sometimes attempted | the morning, in case the Tuesday or Wednesday 
to be drawn within the arbitration, or to be decided | following would not be equally convenient to his 
` absolutely, and without regard to the conditions; Lordship. He answered that Tuesday would be 
and, as in such cases, individuals are not bound | the same as to-morrow. 
by these irregular proceedings, so, in similar cir-| I attended in Cleveland Row, Tuesday at 11 0- 
cumstances, nations must be free in like manner clock. It was two before I was received by Lord 
to. refuse their acquiescence. Grenville. During the time passed in the ante- 
É ink; said: Lord G., I could show a distinction | chamber, Mr. Pitt and Mr. Dundas arrived, and 
between what passed here, respecting the commis- | had conferences with his Lordship, as had like- 
sion under the seventh article, and what has taken | wise theunder secretary, Hammond. We had that 
place.at Philadelphia. It is, doubtless, true, that morning a Gazette extra, with the account of the 
arbitrators may exceed their powers; but I can- | Duke of York’s success in Holland on the 2d; 
not coticeal from you, on this occasion, that an | but there was a gloom on the faces of all these 
opinion’ exists, and prevails very generally among gentlemen that excited the suspicion that bad 
the creditors, that it is the amount of the debts, | news had been received from some quarter that 
and’not any error in the interpretation of the ar- | more than balanced the success in Holland. The 
ticles, that is the real cause of the embarrassment. arrival of the French papers a day or two after- 
“Tam convinced, my Lord, that no opinion can wards brought us the account of the victories of 
pe more erroneous or more unjust. I know the | Massena in Switzerland. 
integrity of my own Government too well to suf- | Upon being admitted, I began by making his 
fer the smallest doubt on this point. No sum, | Lordship my compliments upon the news from 
‘however much it might exceed our expectations, | Holland, and a short conversation ensued-concern- 
that could be awarded upon any just interpreta- | ing the situation of that country. I waited for 
tion of the treaty, would have the least influence i his Lordship to recommence the conference, which 
upon.our. Government to elude its payment at the 


apon.ou i he did by saying, with less stateliness and more 
expense of. the public faith. The interruption of | good humor than were shown in the conference 
the. commission, as I learn through various and 


ne of the second, that, as the September packet was 
disinterested channels, has proceeded from the | not yet arrived, we had no further accounts from 
extravagant and injurious construction put upon 


Philadelphia; and, until we had, he could not 
the treaty by your Coramissioners; a construction | see that anything could be done concerning the 
an which we cannot acquiesce without humilia- i 


n a commission. 
tion, nor without opening a discussion: respect- 


I observed that, on recurring to my last advices 
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from Philadelphia, I found that I had no official 
account of the interruption of the commission ; 
and that my letters only gave me reason to ex- 
pect such information by the September packet. 
Ï then added that, since I had seen his Lordship, 
I had considered with great attention the import 
of certain observations that he had. delivered in 
our last conference; and the result of my reflec- 
tions had been a thorough conviction, not only of 
the error, but of the injustice of their observa- 
tions. It was to two precise points that I alluded: 
one; that the American Government, from weaker 
hess or want of inclination, did not manifest to- 
wards England the same friendly disposition that, 
since the arrival of Mr. Jay, England had shown 
to the United States; and the other, that it was 
the amount of the debts, and not any well-founded 
objection to the principles or manner of the pro- 
‘ceedings of the Commissioners, that had occa- 
sioned their suspension. I proceeded, by saying 
that I could not but regret that these sentiments 
should be entertained by any one, and much more 
so by his Lordship. On an impartial review of 
the avowed principles and conduct of the Ameri- 
can Government, since the epoch referred to by 
his Lordship, L was constrained to say, if they 
were not thought to be a satisfactory evidence of 
a disposition to live in harmony and friendship 
with England, I should not only despair of see- 
ine such evidence, but I felt myself, in candor, 
obliged to avow that I could not wish to see it; 
and that it could only surprise me, that any one 
who possessed the means of understanding the 
political situation of the United States, should 
entertain a moment's doubt on this point. I then 
added that I could not avoid feeling the injury of 
his Lordship’s observation concerning the inter-. 
ruption of the commission at Philadelphia, as it 
imputed to our Government a want of sincerity 
and integrity that was alike refuted by the great 
efforts it had made to conclude the treaty with 
England, and by the good faith that invariably, 
and on all occasions, had guided its decisions. 
The sum, at its greatest estimate, and under the 
most abusive interpretation of the treaty, was 
nothing when weighed against the character of 
‘our nation. We know the value of reputation ; 
and were we not restrained, as every moral so- 
eiety ought to be, to do right from duty, we were 
sufficiently enlightened to do so from interest. 
Besides, we were not a nation surrounded. by 
more powerful neighbors, and to protect our- 
selves against whom the devices of the feeble 
‘were necessary; on the contrary, though not as 
numerous, we were as unassailable and secure as 
any nation of Europe; and, knowing our real in- 
pendence, we were also awake to the destinies of 
ur country, and influenced by the just, notions of 
fiational honor, that so properly belonged to our 
situation and prospects. 

What were the chief points of disagreement be- 
éween the Commissioners? The Treaty of Peace 
provides that creditors, on either side, shall meet 
‘with no lawful. impediments in the recovery of 
their debts. Such recovery could be had only 
‘through the agency of the courts. Complaints 


| were made on oneside, though denied on the other, 
| that, notwithstanding the treaty, debts could not 
| be recovered, by reason of the existence of law- 
ful impediments; and, without reference to the 
merits of these complaints, the United States en- 
' gaged, in the last treaty, to compensate all loss 
| and damage that had arisen by reason of lawful 
impediments, and which could not, at the eonclu- 
| sion of the treaty, be recovered by the agency of 
the courts. The engagement is conditional: and: 
| the United States are not bound for any debt that, 
iat the conclusion of the treaty, could, through 


} 


| their courts, be recovered of the debtor, The 
course of proceeding, in the execution of this en- 
gagement, could scarcely be misunderstood. Each 
| creditor, in preferring his case to the Commis- 
sioners, is required to show that he is of the class 
in whose favor the fourth article of the Treaty of 
Peace was made; that, with due diligence, he had 
not been able, previous to the last treaty, to re- 
cover his debt, by reason of the operation of law- 
ful impediments; and, moreover, that the same 
could not be recovered posterior to that treaty. 
Instead of this course, a majority of the Commis- 
! sioners had adopted certain resolves enlarging the 
class of persons included within the provisions of 
the treaty, releasing the creditors from the obliga- 
tion of applying to the courts of law, for the Te- 
covery of their debts,and, in effect, giving to them 
an absolute, in the place of a conditional, remedy 
against the United States: a construction of the 
treaty, not only incompatible with the guards and 
cautions that should attend the examination of 
the claims, but that impeaches the independence 
and purity of our tribunals. We, as well as oth- 
ers, desire to preserve the reputation of our judi- 
ciary. What was your Lordship’s language ina 
| case by no means asstrong, but that was attended 
by circumstances which bore an analogy to the 
present question? Our courts, said your Lord; 
| ship, on the occasion, cannot be presumed to be 
| incompetent or unwilling to do justice. We can- 
not consent to see them set aside or discredited s 
and I am really at a loss, added your Lordship, 
how any honest man upon his oath can say, when 
the experiment has not been made, that justice 
cannot be obtained in our tribunals. 
I added, that I knew the integrity of the Gov- 
ernment I served: I had been the witness of its 
sincere disposition and earnest efforts to live in 
harmony with England; [had long believed that 
harmony and friendship would be mutually ad- 
vantageous; and that I had come to England 
with the desire of being, in this respect, useful to 
my country: but, if the sentiments that I had been 
controverting were really entertained by the Eng- 
lish Government, I could not expect to see much 
good will, or good humor between the two coun- 
tries: and we should, I fear, differ so essentially 
upon the cause of the interru ption of the commis- 
sion at Philadelphia, that there would be ‘but 
little prospect of a satisfactory negotiation on ‘the 


subject. : = 
Grenville, whom I carefully attended to 


Lord 
while I delivered these observations, and who, if 
them, 


eet tetera 


was pretty plain, was not prepared to receive. 
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after making some attempts to discriminate be- 
tween the commission bere and that at Philadel- 
phia, and to show, against all reason, that the 
courts here should be resorted to, but that such a 
course was not necessary at Philadelphia, added 
that every letter he had seen agreed in the opin- 
ion that it was the amount of the debts, and not the 
construction of the treaty, that constituted the 
embarrassment. 

.I replied that the claimants would, doubtless, 
send over exaggerated reports and false opinions, 
and those of them who had the least pretensions 
to complain would probably complain the loud- 
est ; that, if my Government had formed its opin- 
ion of the Court of Appeal from the letters sent 
from this country, respecting the American claims 
depending for these six years before that court, it 
would not be much in favor of its competency or 
justice. 

Lord Grenville said, a new negotiation would be 
extremely difficult, as the creditors thought they 
had tried their cases, and obtained a decision in 
their favor; that, if the Commissioners were chang- 
ed, still the new ones would have before them the 
decisions of their predecessors. I answered that 
this was a consequence of an erroneous mode of 
proceeding. Lord Grenville said he certainly 
wished the business had been done in another 
manner. 

The conversation being at a stand, I observed 
that I must say something to you by the packet 
that was soon to sail, but that I could write no- 
thing decisive upon the subject of our conference. 
His Lordship said that he should defer writing to 
Mr. Liston until the arrival of the next packet, in 
expectation that she would bring my instructions. 
If nothing could be agreed between me and him, 
he should then instruct Mr. Liston to make such 
representation. to our Government as the occasion 
ealled for. They had given up the pledge they 
held for the fulfilment of the Treaty of Peace. and 
they must consider the non-performance of the 
last treaty, on our part, as a breach of faith. 

RUFUS KING. 


Extract of a letter from Mr. King to the Secretary of 


State. . 

E Lonpox, January 22, 1802. 
Sin: A disposition has appeared to couple the 
delay that has occurred in the transmission of the 
instructions, concerning the disagreement between 
the Commissioners at Philadelphia with the mis- 
sion to France. The influence of this suspicion 
upon the present relation between the United 
States and England need not be suggested. It has 
been my aim to do away this impression, by as- 
eribing the delay to the derangement, in conse- 
wence of the fever, and to other causes equally 
‘oréign from those which have been imagined; and 
I believe Iam not mistaken in supposing that the 
subject will not be brought before the Cabinet, as 
” was intended, before the arrival of the next packet; 
though I have taken care not to state positively, 
or with confidence, that the instructions will be 
sent by the December packet. I shall deeply re- 
gret, and may be much embarrassed, in case they 


should not be ; for, with the temper I have for some 
time perceived, and after the evidence of its char- 
acter that I have sent you, I should not be disap- 


pointed if it manifests itself to our disadvansage 
on the first oceasion that may be deemed conve- 
nient. f reeccive no answers to the notes, copies 
of which I have transmitted to you, nor shall I re- 
ceive any until the injurious suspicions of our 
views are removed. I omit no means proper to 
be employed to keep things in a condition favorable 
toa candid and satisfactory explanation and ad- 


justment: in doing so, you may be assured that I 


maintain with firmness the rectitude of our Goy- 


ernment, preserving always a due respect for those 


to whom I address myself. My language is, that 


we are, and shall continue to be, just to every na- 


tion; that we desire to avoid misunderstandings 
with any; having entered into no engagements 
which oblige us to depart from this system, our 
efforts to remain at peace with all nations cannot 
be the occasion of dissatisfaction to any. 

We have no account that our Envoys have 
reached France, though they sailed from Lisbon 
on the 2ist of December. It is mere conjecture, 
but I am inclined to believe that they will be re- 
ceived with marks of respect and esteem, and 
that they will conclude a treaty. Should this be 
the case, I hope we may not be precipitate in re- 
linquishing our naval and military preparations. 
If France is insincere, or incapable to perform what 
she promises, we shall again want them: if the 
contrary should happen, we may not have less 
occasion for them. 

With perfect respect and esteem, I have the 
honor to be, sir, your obedient and humble servant, 
P RUFUS KING. 


Extract of a letter from Mr. King to the Secretary of 
State. 


“ Lonpon, February 3, 1800. 


“Sm: The Grantham packet, which arrived 
after a short passage, brought me your despatch 
concerning the sixth article of the British Treaty, 
and I have this day sent a note to Lord Grenville 
upon this subject, that will probably lead to the 
commencement of the negotiation. At present, 
therefore, [ cannot give you any opinion respect- 
ing it: no exertion on my part will be wanting 
to bring it to a satisfactory conclusion, and I can 
be answerable for nothing further.” 


Extract of a letter from Mr. King to the Secretary of 
State, dated 


& Lonpon, February 25, 1800. 


“In a conference with Lord Grenville on the 
18th instant, I delivered to hima verbal note con- 
taining stich explanations as, on our part, are 
deemed requisite to the satisfactory execution of 
the sixth article of the Treaty of Amity: these 
additional articles were accompanied by such short 
observations as appeared to me calculated to ex- 
plain and recommend them. As it was the first 
interview upon this subject, I was not disappoint- 
ed in his reserve, who only remarked that it would 
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be best to waive any observation upon the subject 
until he should have had an opportunity of giving 
it a full consideration. I have not since heard 
from him.” 


Extract of a letter from Mr. King to the Secretary of 
State, dated 
London, April 7, 1800. 
“Sir: As I may not be able to see Lord Gren- 
ville again for some days, he having gone to his 
country house, where he will probably remain 
through the Easier holidays, I think it proper to 
acquaint you that, in a conference I had with his 
Lordship the day before yesterday, he distinctly 
- » informed me that it was the unanimous opinion 
of himself and colleagues not to enter into the for- 
_mer discussion of the explanatory articles which 
I had proposed to him on the 18th of February, 
as thep saw no probability that the two Govern- 
ments would be able to agree in any explanations 
upon that subject; but that they would consent to 
the dissolution of the present board, and to the 
appointment.of a new set of Commissioners, who 
should be governed by the stipulations already 
concluded, without regarding the constructive 
resolutions of the former Commissioners; the 
fifth Commissioner to be named by the King, and, 
instead of two Americans being appointed by the 
President, and two British subjects by the King, 
that the President should appoint one American, 
and name a British subject, to whose appoint- 
ment the King’s consent should be requisite; and 
that the King should appoint one British subject, 
to whose appointment the President’s consent 
should be requisite. This modification of the 
choice of the Commissioners, it was suggested, 
might diminish the influence of national prejudice 
on both sides; but I conclude that itis not thought 
of sufficient importance to be insisted upon, if the 
former mode of choice should be preferred. I 
cannot now send you a detail of the reasons upon 
which his Lordship placed the refusal to agree to 
or to discuss the explanatory articles that we had 
proposed. After hearing a few words in, which 
he communicated the decision, I only replied that 
I would consider of what he had informed me, 
and take the earliest opportunity of communica- 
ting to him the result of my reflections. I accord- 
ingly called to-day at his Lordship’s house, but he 
had left town early in the morning.. It was my 
intention to have presented to him the reasons 
why, upon the appointment of a new Board of 
Commissioners, it would be necessary that cer- 
tain explanatory rules should be settled for the 
government of their, proceedings, and to inform 
him that I was authorized to agree toa new com- 
mission without such rules.” 


Mr. King to the Secretary of State, dated 
a l l Lonvon, April 22, 1800. 
Dear Sir: So much impatience had appeared, 
in-respect to the delay that happened jin the trans- 


mission.of my instructions concerning the sepa- 
ration of the commission at Philadelphia, that I 


judged it expedient to lose no time after their ar- 
rival in beginning the negotiation. Laccordingly 
informed Lord Grenville, the day after the receipt 
of your No. 71, that I was ready to proceed, and 
would either write him an official note, as the com- 
mencement of the negotiation, or prepare and de* 
liver to him an informal paper containing’ the 
propositions we had to offer, and which might be- 
come the subject of free disctission in future cone 
ferences; his Lordship intimated a preference of 
he latter course ; and I accordingly delivered to 
him the paper, mentioned in my No. 65, a copy of 
which is annexed. In my No. 66, I gave yoù an 
account of what passed between Lord Grenville 
and mein our next conference; in addition to 
which, I might have added that his Lordship 
asked if I was authorized to offer any specific sum 
of money, on the payment of which Great Britain 
should engage to satisfy the claims of the whole 
of the British creditors? Having no such power, 
my answer was of course in the negative. 

On the 19th instant, I received his Lordship’s. 
written answer to the proposals I had delivered to 
him on the 18th of February, corresponding, as 
you will perceive by the subjoined copy, withthe 
verbal answer that had before been given to me. 
As this answer precludes all discussion of the ar- 
ticles we had proposed, on the plea that the whole 
subject had been ftnally settled by the Treaty of 
Amity, and that the United States are bound: by 
the decision of the majority of the Commissioners, 
whether the matter decided is within or above 
their powers, my first thought was to prepare and 
send to his Lordship a note, exposing the error of 
a principle that confounds the distinction between 
alimited and an unlimited delegation of authority, 
and which should, at the same time, support, by 
further arguments, the justice and expediency of 
the explanatory articles that we had offered. 

But, as the language of Lord Grenville in our 
conference wasequally explicit and decided as that 
of the paper delivered in answer to our proposals, 
I, on reflection, changed my first opinion, from the 
persuasion that nothing would be gained by that 
course in favor of the future execution of the ar- 
ticle; and, as the answer had placed the negotiation 
in a situation that had not been foreseen, that it 
was my duty to refer it, in its present stage, to the 
further consideration of the President. — 

The written answer of Lord Grenville having 
intimated a disposition to accede to certain regu- 
lations, which, it was supposed, might faciliate the 
execution of the treaty, Í yesterday asked a con- 
ference with his Lordship, for the. purpose of ob- 
taining a precise idea of the nature and extent of 
these regulations: this was immediately granted, 
and afforded an opportunity for a free conver- 
sation upon the general topic, as well as respecting: 
the particular subject that brought us together. 
Many things were said on both sides that it would 
be useless to repeat: these, thérefore, are omitted 
in this report. 

His Lordship observed, that the object of the 
delay that took place at London was.to allow 
time to the Court of Appeals to decide the sev 
eral prize cases before their examination by the 
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Commissioners, and that a like arrangement might 
be made in respect to the cases before the Com- 
missioners at Philadelphia. With regard to the 


‘questions of inpediment,solvency, insolvency, and 


some others of equal importance, Lord Grenville 
said, their decision must be left to the provisions of 
the treaty, to the particular circumstances of each 
ease, and to the sound discretion of the Commis- 


sioners; adding that, upon a full investigation o 


f 
the subject, he was convinced that no new and 


general rule upon these points could be made 
-without affecting cases and claims that ought not 
to be affected; and that, even with respect to an 
agreement to delay the cases before the Commis- 
sioners at Philadelphia, in order that the claimant 
should have an opportunity first to obtain the de- 


-gision of our courts, it would be difficult, not to 


say impossible, for him to form any satisfactory 
idea of what would be a convenient time, unless 
he had a more adequate knowledge of our judi- 
ciary proceedings, and a particular instead of a 
general acquaintance with the claims. Upon this 
int, as on most others, there seemed to be want- 
ing a discretionary power, always present, and 
ready to act as occasions arose, and according to 
the nature and circumstances of the particular 
question ; that the persons whom he had thought 
of, as two of the Commissioners to be appointed 
py the King, were men of prudence and discre- 
tion, and with whom, he thought, we should be 
satisfied: that Mr. Liston, having repeatedly 


_ asked, and lately received, leave of absence on 


account of his health, might not be at Philadel- 
phia; and he saw no preferable course, in case 
we acceded to the suggestion, to that of sending 
these two persons to Philadelphia, to concert with 
us such analogous regulations, in respect to the 
commission there, as were agreed to with regard 
to the commission here. We should, by this 
means, have an opportunity of knowing the char- 
acter and dispositions of the persons sent to pre- 
pare and agree to these regulations, and who would 
afterwards be appointed to assist in the execution 
of the treaty. 
“Bord Grenville asked me in what time I sup- 
posed the courts would be able to go through the 
whole of the cases? Ianswered that this must 
chiefly depend upon the diligence of the creditors, 
and that I could not form any satisfactory esti- 
mate of the time that might be necessary: on the 
one hand, it should not be so short as, with a dis- 
position in the courts to avoid delay, would defeat 
the object of the regulation ; and, on the other, it 
should not be so long as to afford any ground, 
from the delay, to infer that there was a denial of 
justice. No precise time was settled here, and, 
erhaps, none should be at Philadelphia. His 
uordship asked if there could be no means found 
to accelerate the trials? I repeated the observa- 
tion, 
the creditors than upon the courts, of whose dis- 
puo to give the greatest despatch, there could 
‘no doubt; thata law requiring extraordinary 
sessions of the courts, or prescribing a more sum- 
mary proceeding, would not only interfere with 
the established course of our judiciary, but give 


birth to other and=still more difficult questions, 
which it would be unwise to agitate. f 
His Lordship asked whether the cases before 


Commissioners to take up, suggesting that itwould 
be desirable that the new board should, at their 
commencement, have something todo? I replied 
that, though I could not then answer the question 
with any degree of accuracy, I was inclined to 
believe that many cases were in a situation that, 
without recourse to the courts, might soon be pre- 
pared for the Commissioners to decide, and that 
the progress of the trials would be constantly fur- 
nishing additional cases. Lord Grenville ex- 
pressed his opinion that the new board ought to 
proceed ina different manner from their prede- ^ 
cessors, by deciding cases singly, one after another. 
instead of attempting to decide them by general - 
resolves, and in classes. 
I observed that it was possible that new dificul- 
| ties might arise in the course of future proceed- 
lings; and, should Mr. Liston be absent, there 
| would be no one with whom we could confer for 
the purpose of removing them. Lord Grenville 
replied, that, in this case, he must endeavor to 
he out a proper character to supply Mr. Liston’s 
ace. 
j I then asked Lord Grenville if he had formed 
any idea of the gross sum, on the payment of 
which they would engage to compensate the 
claims of the British creditors. His Lordship re- 
plied that he had not; adding, that he thought 
the creditors had not been wise in welling, as 
they had done, their claim to four or five millions 
sterling ; though it might have no influence upon 
our Government, it would be likely to have some 
upon the people ; that he himself did not like the 
idea of the payment of a gross sum, and -that he 
had mentioned it to me in compliance with the 
opinion of his colleagues; but that, on the suppo- 
sition that the debt due to British creditors did 
not exceed two millions, they might be willing 
to accept a gross sum of between one and two 
millions. 
SI shall, as opportunities offer, endeavor to ac- 
quire further information on this subject, as it 
may possibly lead to the satisfactory conclusion 
of a most difficult business. 
If it is probable that we shall ultimately be re- 
quired to pay, upon the award of the Commis- 
| sioners, a sum equal to, or not far short of, one for 


| the board are, any of them, in a state for the new 


it not be the part of a wise policy 
| pay such sum by 


to engage to 
instalments, or in some other 
convenient manner? All further expense to indi- 
viduals, as well as to the public, would, in this 
mode of settlement, be saved; we should, more- 
over, escape the embarrassment of any fature dis- 
agrement among the Commissioners, and conse- 


| which the business could be at once settled, would 
| 


that more would depend on the diligence of | quent misunderstanding between the two coun- 


tries; the trouble and vexation of numberless law 
suits would be prevented ; and, instead of the dis- 
satisfaction and ill will towards the Government 
that they would unavoidably excite, a general re- 
lease to the debtors would be a boon that could 
not fail to produce opposite sentiments. 
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With perfect respect and esteem, I have the 
honor to be, dear sir, your obedient and faithful 
servant, i 

RUFUS KING. 


Mr. King to Lord Grenville. 


Without discussing the disagreement, which 
ended in the suspension of the Board of Commis- 
sioners acting under the sixth article of the Treaty 


of Amity, Commerce, and Navigation, between, 


the United States and Great Britain, it not being 
perceived that any advantage, in reference to the 
future and satisfactory execution of that article 
would be likely to arise from such discussion, it 
is proposed, on the part of the United States, that 
the Plenipotentiaries of the two countries should 
endeavor to agree in such explanations respecting 
the said article as shall secure to the creditors on 
the side of Great Britain, the full benefit of the 
rights to which they are entitled, whether in vir- 
tue of their respective contracts, or from the pro- 
visions of the treaties between the two countries; 
and, at the same time, mark more clearly the lim- 
its of the engagements of the United States. 
From the extensive commercial dealings be- 
tween Great Britain and America, debts to a con- 
siderable amount were due to British creditors at 
the commencement of the American war: these 
debts, exclusive df the irrecoverable losses occa- 
sioned by the insolvency of debtors in the course 
of that war, were affected by various laws passed 
in several of the States, as-well as by the appre- 
hension lest the creditors might, after the peace, 
be.obliged to receive payment in a depreciated 
paper money. To guard against this apprehen- 
sion, as well as to remove every obstruction pro- 
ceeding from the laws of any of the States, the 
fourth article of the Treaty of Peace provided: 
“That creditors on either side shall meet with no 
lawful impediments to the recovery of the full 
value, in sterling money, of all. bona fide debts 
heretofore contracted.” Complaints were after- 
wards made by divers British creditors, that law- 
ful impediments had been suffered to exist within 
the United States, contrary to the aforesaid pro- 


vision of the Treaty of Peace, and that, by the 
` operation thereof, they had sustained losses and 


damages, which could not be repaired in the ordi- 
nary course of justice; in consequence of which 
complaints, it was agreed, by the sixth article of 


the Treaty of Amity, that in all such cases, where 
full compensation for such losses and damages: 
could not be obtained in the ordinary course of 
justice, the same should be made by the United: 
States: it being, at the same time, understood; 
and further agreed; that this provision’should-in- 
clude such losses only as were occasioned by ‘the 
said lawful impediments, and. not losses’ ocea- 
sioned by such insolvency of the debtors, or other 
causes, as would equally have operated to have 
produced the same if the said impediments hat 
not existed, nor to losses and damages occasioned 
by the delay, negligence, or wilful omission of the < 
claimant. From hence it appears that the aim: 
of the Treaty of Peace was in this respect to ‘do 
away every impediment in law to the recovery of - 
all bona fide debts therein described, and to leave 
to the creditors the free legal remedy, to which 
they were respectively entitled at the time when’ 
the debts were created ; and that the object of the 
Treaty of Amity, so far as it respects this subject, 
was not the removal of lawful impediments, for ` 
none existed, at its donclusion; nor pledge the 
United States to pay the debts due to British 
creditors, but to secure to the creditors, under cer- 
tain limitations, compensation from the United 
States, for all such losses as had been occasioned 
by the operation of lawful impediments since the 
Treaty of Peace, and which could not, at the con- 
clusion of the Treaty of Amity, &c., be recovered” 
from the debtors in the ordinary course of justice. 

To establish a claim, then, against the United 
States, in virtue of the Treaty of Amity, it is con- 
ceived that the creditor should give satisfactory’. 
proof to the Commissioners : 

1. That the debt was bona fide contracted be- 
fore, and remained unpaid at the peace. 

2. That lawful impediments prevented his re- 
covery of payment; and that, during their opera- 
tion, the debtor became insolvent, and continued: 
to be so at the conclusion of the Treaty of Am- 
ity, &e. 

To avoid misapprehension, it is thought advi- 
sable informally to present, in the shape of sepa- 
rate articles, such principles as, according to the 
spirit and object of the sixth article of the Treaty” 
of Amity, are deemed, on the part of the United 
States, proper to constitute the basis of the de- 
sired explanation. These are also accompanied 
by a few observations, suggesting some of the rea- 
sons on which they severally depend for support. 


: 


REMARKS. 


1. The description contained in the fourth arti- 
eleof:the Treaty of, Peace has a manifest refer- 
ence to the state of war, and not to the epoch of 
peace. By “creditors on either side,” cannot be 
meant those who were of both sides. If the words 
are made to include more than those who were 
uniformly on one side, will not such construcion 
involve ‘the absurdity of giving to the same per- 
son-a right to claimi in a double character, and of 
both sides? 


ARTICLES, 


1. The description by which claimants are de- 
signated in the said sixth article of the Treaty of 
Amity, shall be deemed to include all persous, 
whether resident in Europe or America, who 
„were on the side of His Britannic Majesty at the 
commencement of the late war, and so continued 
throughout the war, and until the exhibition of+ 
claim. But no person shall be deemed to be a 
British creditor, within the meaning of the said: 
article, who shall, at any time. before the peace, 
have been openly on the.American side, or volun-" 
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2, Sec. 1 The equity of this provision renders 
any observation in its support unnecessary. 

Sec, 2. The creation or continuance of a law- 
ful impediment may be considered as evidence 
that some of the debtors residing within its oper- 
ation were solvent; but it would be not only illo- 

ical, but contrary to notorious facts, to consider 
itas prima facie evidence even that every such 
debtor was solvent. From the purport of the en- 
gagement of the United States, the creditor should 
therefore be held to prove, in every case, that the 
debtor was solvent at the conclusion of the peace, 
inasmuch as he cannot have sustained a loss by 
reason of the operation of a lawful impediment, 
unless the debtor was solvent at the peace, and 
became insolvent during the operation of such 
impediment. ; 

Sec. 3. It seems due to equity, and is moreover 
required, in the ordinary administration of justice, 
that the creditor, to charge the provisional guar- 
antee of his debtor, should prove that reasonable 
diligence had been used to obtain payment of the 
debtor; the omission whereof, in legal estimation, 
amounts to wilful negligence: and common and 
daily practice on this subject shows that the cred- 
itor must prove that he endeavored to recover of 
his debtor before he can resort tc his guarantee. 

Sec. 4, Unless a lawful impediment existed, no 
loss can have proceeded from it, and, consequent- 
ly, no claim can be sustained against the United 

tates. The impediment must, therefore, in every 
case, be proved by the creditor. 

Sec. 5. The creditor must also prove that he 
sustained a loss by the operation of a lawful im- 
pediment, for which he could. not, at the conclu- 
sioħñ*of the. Treaty of Amity, obtain compensa- 
tion in the ordinary course of judicial proceed- 
ings; and this can-only be done by proving that 
the debtor became insolvent during the operation 
of the lawful impediment,and that he remained 
so at the conclusion of the treaty: for, if he be- 
became insolvent after the lawful impediment 
ceased, the loss cannot have proceeded from the 
impediment; and if he was solvent at the con- 
clusion of the treaty, the debt might have been 
recovered in the ordinary course of judicial pro- 
ceedings. 

3. It does not occur that any other acts can be 
considered as lawful impediments. The law of 
nations requires that foreigners proceed to the tri- 
bunal in the last resort before they complain of a 
denial of justice; and no nation considers a com- 

laint against the justice of its Judiciary as regu- 
Tar, or entitled to examination, unless the com- 
plainant has obtained the sentence of the highest 
tribunal established for the decision of his ease. 

It is for losses arising from the operation of 
‘awful impediments that the sixth article pro- 
Vides. Losses proceeding from the acts of the 
parties are distinct from those which have arisen 
from the operation of law, and cannot, therefore, 


tarily and actually subject to the laws of the 
States, respectively, or who shall, since the peace, 
have become a citizen of the United States, or 
have declared his intention to become a citizen, 
agreeably to the provisions of the acts of Congress. 

2. A claimant, possessing the character before 
defined, shall be held to prove to the satisfaction 
of the Board of Commissioners : 

1st. That the debt was bona fide contracted be- 
fore the peace, and due and unpaid to the creditor 
at the exhibition of claim. Accounts shall be 
stated, with the date and amount of each item, 
and the claimant shall, in every instance, make 
cath, or affirmation, that all the eredits are dis- 
pores to which the debtor is believed to be en- 
titled. 

2d. That the debtor was solvent at the peace, 
and fur such a reasonable time afterwards, within 
which the debt might have been recovered by 
judicial process, if lawful impediments had not 
been interposed. 

3d. That the creditor used reasonable diligence 
to obtain payment from his debtor, although the 
prosecuting of suits is not to be deemed necessary 
evidence of such diligence. 


4th. That some lawful impediments, affecting the, 


claimant’s demand, did exist to delay or prevent 


his recovery, or to impair or diminish his security. . 


5th. That, by the operation of such lawful im- 
pediments, he has sustained a loss or damage 
which cannot, at the time of the exhibition of the 
‘claim, be repaired in the ordinary course of judi- 
cial proceedings; and to this end he shall prove, 
either that the debtor became insolvent during 
such operation of lawful impediment, or during 
such reasonable time thereafter, within which the 
debt might otherwise have been recovered, and is 
yet insolvent; or that the ereditor is barred, in 
whole or in part, by a judicial decision had against 
him, in the particular case, during such operation 
of lawful impediment, and on the principles 
thereof. 


3. Lawful impediments shall be deemed to in- 
clude Legislative acts passed during the war, and 
judicially determined by the superior courts of the 
respective States to remain in force after the 
peace. Legislative acts, passed after the peace, 
and also judicial decisions of the superior courts 
of the respective States, by the operation whereof 
creditors of the description in the first section, 


` were prevented or delayed from recovering the 


full. value, in sterling money, of debts bona fide- 
contracted before the peace. But the act, consent, 
acquittance, or release of the creditor, or his:au- 
thorized. agent, or lawful representative, shall, in 
all cases, be held to be conclusive upon him, and 
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be deemed to be within the provisions of the arti- 
cle. If lawful impediments existed in some parts 
of the United States, they existed in opposition 
to the repeated efforts of Congress to remove them, 
and their continuance must be ascribed to the im- 
perfection of our first system of national Govern- 
ment and Union. -` This remark is not made with 
a view to infer, from this defect of our first Con- 
stitution, an exemption from a full and complete 
compensation for all losses that may have been 
sustained in consequence of even an unavoidable 
delay in the performance of our engagements. It 
is the inclination of the United States, exclusive 
of the stipulations of the Treaty of Amity, to 
compensate all such losses, according to the spirit 
of those stipulations. But we perceive no obliga- 
tion that requires of us to allow (on the contrary, 
the most weighty considerations forbid us to ad- 
mit) that any delay in the execution of the Treaty 
of Peace continued a single moment after the pe- 
riod when, by a reform, and, so far as respects this 
point, a complete correction of our Constitution, 
we put an end to and entirely removed the im- 
pediments which are alleged to have stood in the 
way of the full and complete execution of our 
previous stipulations. The Judiciary of the Uni- 
ted States was established on the 24th of Septem- 
ber, 1789, since when, whatever may have been 
the case before, no lawful impediment has existed 
in any part of the United States to the recovery 
of debts due before the peace to creditors of the 
side of Great Britain. 

4, The creditor may reasonably expect the as- 
sistance of the same laws and process that ex- 
isted when his debt was contracted. He ought to 
be contented with the remedy on which he de- 
pended when he gave the credit, and he has no 
claim in this respect for anything further. 


5. If the creditor receives his whole debt, he is 
satisfied ; and whether it is paid by the debtor or 
by the United States, or partly by-one, and partly 
by the other, must be indifferent to him. The 
courts may, in particular instances, give the prin- 
cipal, and, on the circumstances of the case, re- 
fuse interest; the Commissioners may think both 
are due; in such instances, the principal should 
be received of the debtor, and the interest of the 
United States, and so in other supposable cases. 
This course agrees with the unanimous interpre- 
tation of, and practice under, the seventh article of 
the treaty. The simple restitution of property 
captured under the orders of November, 1793, is 
decreed by the court of appeals in prize cases, 
without interest, damages, or costs,and the amount 
of such simple restitution is received from the 
captor, the difference between which sum and 
the just. demand of the claimant is awarded b 
the Commissioners, and paid out of the British 
treasury. 

6. After. what has passed, no reasonable ex- 
pectation can be entertained of a satisfactory exe- 


no lawful impediment „shall be deemed: to have 
continued after the 24th day of September, 1789: 
Provided always, That the consent of the creditor 
shall not be implied to any judgment: rendered 
against him in an adversary suit: And provided 
also, That all claims for ‘interest, or balances of in- ` 
terest, shall be left to the decision of the Commis-. ` 
sioners, except in cases adjusted between : the 
debtor and creditor, or their lawful agents or rep- 
resentatives, respectively. Mae 


4. The various modes of execution for the sat- 
isfaction of judgments which were in use before 
the war, in the States respectively, and all pro- 
ceedings in the established courts, whether of law 
or equity, for the discovery of fraud, and the re- 
covery of the property of debtors, real or perso- 
nal, in the hands or possession of fraudulent as- 
signees, shall be deemed and held to be in the 
ordinary course of judicial proceedings within the 
meng of the said sixth article of the Treaty of 

mity. ; 

5. The United States shall be deemed bound 
by the said article to make compensation only for 
the loss or damage occasioned by the lawful im- 
pediments, and actually sustained by the creditor ; 
and, therefore, in cases where a part of the debt, 
whether of principal or interest, [might have been 
or] may yet be recovered, compensation may not 
be awarded for such part. 


6. And, for the purpose of facilitating the. due 
execution of the said sixth article ofthe Treaty 
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eution of the sixth article of the Treaty of Amity 
by the present Commissioners. 

Whoever reads their correspondence, or the 
minutes of their proceedings, whatever may be 
his opinion of their respective merits, must agree 
in this conclusion. The appointment of other 
Commissioners appears, therefore, to be indis- 
pensable; and that they may not succeed to the 
controversy, in succeeding to the duties of their 
predecessors, the proposed provision, with respect 
to the decision of the present Board of Commis- 
sioners, seems equally necessary. 


of Amity, according to the true intent and mean- 
ing thereof, as herein explained, it is further 
agreed, that the present Board of Commissioners 
for carrying into effect the said sixth article of l 
the Treaty of Amity, &c. shall be dissolved, from 
the date of the final ratification of these presents 
and, instead thereof, another board shall be con- 
stituted, to consist of fiye Commissioners, two of 
whom shall be appointed by His Britannic Majes- 
ty, and two by the President of the United States, 
by and with the advice and consent of the Senate 
thereof; and the fifth Commissioner (who shall 
be so named and designated) shall be appointed 
by His Britannic Majesty. And the said five 
Commissioners shall, before they proceed to act, 
respectively take the following oath or affirma- 
tion, in the presence of each other, which oath or 
affirmation, being so taken and duly attested, shall 
be entered on the record of their proceedings, viz: 
“J, A B, one of the Commissioners appointed in 
pursuance of the explanatory articles o te Treaty 
of Amity, Commerce, and Navigation, between 
His Britannic Majesty and the United States of 
America, do solemnly swear, (or affirm,) that I 
will honestly, diligently, impartially, and care- 
fully examine, and, to the best of my judgment, 
according to justice and equity, decide all such 
complaints as have been preferred to the Com- 
missioners heretofore appointed under the said 
sixth article of the said Treaty of Amity, Com- 
merce, and Navigation; and that I will forbear 
to act as a Commissioner in any case in which I 
may be personally interested.” 

‘Three of the said Commissioners shall consti- 
tute a board, and shall have power to do any act 
appertaining to the commission: Provided, That 
one of the Commissioners named on each side, 
and the fifth Commissioner, shall be present ; and 
all decisions shall be made by a majority of the 
voices of the Commissioners then present. 

The said Commissioners shall first meet at Phila- 
delphia ; but they shall have power to adjourn 
from place to place, as they shall see cause. All 
claims preferred to the board heretofore appointed, 
and not dismissed by the said board, shali be con- 
sidered as depending before the Commissioners to 
be appointed in virtue hereof. But the Commis- 
sioners appointed in virtue of this article shall 
not be bound by any acts or resolutions passed, or 
proposed to be passed, in the former board, in any 
cases not dismissed by the said former board. 

The said Commissioners, in examining the 
complaints so as aforesaid preferred, are empow- 
ered and required, according to the true intent 
and meaning of the said sixth article of the Treaty 
of Amity, &c., and of these explanatory articles, 
to take into their consideration all claims, whe- 
ther of principal or interest, and to determine the 
same respectively, according to the merits of the 
several cases, due regard being had to all the cir- 
cumstances thereof, and as equity and justice shall 
appear to them to require ; and shall have the 
same powers in regard to the examination of par- 
ties and witnesses, and the reception of evidence, 
as by the said sixth article of the treaty were 

iven to the Commissioners heretofore appointed 
in pursuance thereof; and the awards of the said 
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Commissioners shall be final and conclusive in 
like manner, and shall in like manner be paid 
and satisfied, and on the like considerations, in all 
respects, as by the said sixth article of the Treaty 
of Amity, &c., has been directed and agreed. 
The said Commissioners shall be respectively. 
paid in such manner as has been agreed between 
the two parties, conformably to the eighth article 
of the said Treaty of Amity, &c.; and all other 


`- expenses of the said Commissioners shall be in 


7. It is proper that there should be a convenient 
limitation of the time within which each side 
should produce their proofs. The article leaves 
the Commissioners a discretion to prolong the 
time in particular cases. 


Lonpon, Feb. 18, 1800. 


like manner borne and defrayed. te 

In case of death, sickness, or necessary absence 
of the fifth Commissioner, his place shall be sup- 
plied in the manner directed by the sixth article 
of the said Treaty of Amity, &c., for the appoint- 
ment of the fifth Commissioner; and in case of 
the death, sickness, or necessary absence of either. 
of the other four Commissioners, the place of every. 
such Commissioner shall be respectively supplied 
in the same manner as such Commissioner was 
first appointed; and the new Commissioners shall 
take the same oath or affirmation, and do the same 
duties. 

7. The evidence in support of the claims which 
have been preferred as aforesaid, shall be exhibited 
by the claimants, respectively, within —— from 
the first meeting of the said board, and ‘public 
notification thereof, in such manner as the said 
Commissioners shall ditect; and no evidence shall 
be received on the part of the claimants, after the 


_ said term, except in special cases wherein the 


board shall deem it just, on cause shown, to pro- 
long the said term. And the Commissioners shall 
also have power to limit, in each case,a time 
within which the evidence shall, in like manner, 
be exhibited, on the part of the United. States: 
Provided, That such term shall not be less than 
—— from the expiration of the time limited for 
the exhibition of evidence on the part of the 
claimant. 


Lord Grenville to Mr. King. 


Downine Stree, April 19, 1800. 


The.fourth article of the Treaty of Peace not 
having heen duly executed on the part of the 
United States, the British Government withheld 
the delivery of the forts on the frontier of Canada, 
in order that these might serve as a pledge for the 
interests and rights secured to the British credi- 
tors under that article. 

Matters were in this situation when Mr. Jay 
arrived in England, charged with a mission of a 
conciliatory tendency ; and authorized finally to 
settle these, as well as all other grounds of dissen- 
sioh between the two Governments. 

“Desirous. of meeting, by a corrésponding con- 
duct, the disposition which Mr. Jay’s mission an- 
nounced, and. satisfied with the spirit in which 
he executed that:commission, the British Govern- 
- ment, in the course of negotiation, consented to 

-at article for the immediate surrender of the 
forts, and-agreed: to consider. the good faith of the 
United: States; and the- express. stipulations of `a 


7 


new treaty, as affording that security which had 
before been looked to from the possession of a 
valuable pledge. “ 

Those new stipulations, in so far as they re- 
garded the matter of the debts, were formed with 
the view of meeting and providing for the diffi- 
culty which arose from the great difference of 
opinion between the two Governments. on some 
of the leading principles affecting the execution 
of the fourth article of the Treaty of Peace. For 
the final settlement of the claims of the British 
creditors: under that article, as weil as,of other 
claims respecting which similar differences of 
opinion:subsisted, and which could not, therefore, 
satisfactorily be adjusted by any detailed agree- 
ment between the two patties, it was stipulated 
that two Commissioners should be appointed, 
with full power to examine and to. decide; and 
their decision, upon oath, or that.of any three of 
them, forming a board, according to the provisions 
of the treaty, was expressly declared to be, inal]. 
cases, final and conclusive, both as tothe justice 
of the claim and. as to the amount to be paid to 
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the claimant; which payment the respective Gov- 
ernments undertook to make in consequence of 
such award. 

Two Commissioners being named to each | 
commission by the respective Governments, the 
choice of a fifth Commissioner to each was de- 
cided by lot, and it happened that, in constituting 
the. commission for losses by capture or condem- | 
nation, the lot fell on a citizen of the United 
States, while in that by which the claims of the | 
British creditors were to be decided, the lot fell | 
on a subject of His Majesty. In the course of 
their proceedings, the majorities of both commis- 
sions formed their decisions on principles adverse | 
to the opinions of the Government against which 
the claims were preferred. The awards of the! 
commission under the seventh article have, never- | 
theless, been faithfully executed by the British | 
Government. The temporary difficulties which | 
arose in the execution of that commission led im- | 
mediately to amicable explanation between His 
Majesty’s Government and the Minister of the 
United States, in pursuance of which some regu- 
lations adapted to one class of cases were proposed 
to the Commissioners with a view to conciliation. | 
In consequence of this proposal, a variation took | 
place in the order and time of proceeding on those 
cases; but no change was made in the principles 
‘adopted by the majority as the ground of their 
awards; and considerable sums have actually 
been paid to American claimants in cases where 
the award of the Commissioners has rested on 
doctrines which are decidedly held to be errone- 
ous, and which would nôt, therefore, have been 
recognised in any transaction with a foreign State. 

-In America, a contrary course has been pur- 
sued. .The two Commissioners nominated on the 
part of the United States to the commission un- 
der the sixth article, have finally claimed the 
right to invalidate, by their dissent, both the prin- 
ciples and the effect of the decisions of the ma- 
jority, and have at length, by completely with- 
drawing from the board, endeavored, as far as in 
them lay, to arrest all its proceedings. 

In this state of things, the question of good faith 
and reciprocal execution of treaty can admit of 
no doubt. 

Under the commission for losses by capture, a 
majority, consisting of three American Commis- 
sioners, acting upon their oaths, has admitted 
American claims, and has rejected British, in con- 
tradiction to the opinions of the two British Com- 
missioners, and of the British Government. In 
all these decisions, the British Government has 
acquiesced. Under the commission for debts, a 
majority, consisting of three British Commission- 
ets, acting also upon their oaths, has sanctioned 
British claims, and rejected American defences, 
in contradiction to the opinions both of.the two 
American Commissioners and of the Government 
of the United States. On what ground of justice 
‘or good faith can the United States hesitate to 
abide bythe arbitration to which they have agreed; 
ot deny to the British subject the benefit of the, 
samé. principle, the benefits of which have been 
alveady received by their own citizens ? 


discussion on the merits of the particular decisions 


It was neither required, nor even imagined, that 
the opinions of either commission could be unani- 
mous on points on which the two Governments 
had found it impossible to agree. In both of them 
possible differences of opinion were foreseen, and 
they were provided for in both by the stipulation 
which gave full force and validity-to the acts of 
the majority. f 

The secession of the two American Commis- 
sioners can afford no ground to their Government 


for declining to execute its solemn engagements. . 


If those gentlemen have chosen to relinquish the 
duty which they undertook, this case is also pro- 
vided for by the stipulation of the treaty, the 
eigbth article of which contains a stipulation di- 
rectly applicable to these very circumstances, and 
expressly points out in what manner the places of 
Commissioners absenting themselves are to be’ 
supplied. 

Nothing, therefore, can of right remain to be 
done on this subject, but that the Government of . 
the United States should supply the means of ez- > 
ecuting its own engagements by nominating (as ` 
the treaty prescribes) two fresh Commissioners 
to act with the remaining three, and by instruct- 
ing them to repair by their diligence the injurious 
loss which the British creditors have already sus- 
tained by the long delay which the conduct of 
their predecessors has occasioned. 

To attempt, instead of this, to enter into a new ` 


of either commission, would be to abrogate the 
present treaty, and to transfer the questions back 
again to negotiation between the same parties, 
who, from their past experience of the impossi- 
bility of coming to a satisfactory conclusion upon 
them, have long since mutually agreed to submit 
to an arbitration. 

This objection applies not only to all retrospec- 
tive examination of the particular cases already 
decided, but also with equal force to any such 
prospective explanations as may tend to prejudice, 
by a positive stipulation, the judgment of the 
sworn Commissioners respecting any of the points 
on which the claimants and defendants are at issue. 

The injustice of such a revision might, perhaps, 
be thought more palpable and striking in those 
cases where, by the award of the sworn arbitrators, 
a new ground of right has actually accrued to the 
claimant. But it would be no less unjust in prin- 
ciple to deprive the other creditors, whose cases _ 
are yet undecided, of their share in the benefit of | 
the treaty, to take from them, by an ex post facto 
agreement, the advantages of that full discretion 
which the treaty has already vested in the Com- 
missioners. 

This view of the case must preclude any de- 
tailed discussion of the principles adopted by either 
commission; or of such explanatory rules as might 
be proposed on either side, to limit their future 
discretion, or to revise their past judgments. 

Nor is there any ground to hope hat such dis- 
cussions, even if they were not liable to the strong 
objections already stated, would lead to any satis- 
factory conclusion between the two Governments. 
The points in question are for the most part those 
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on which they have already and uniformly dif- 
fered, and, from the difficulty of deciding which, 
they agreed to abide by the judgment of arbitra- 
tors. The articles contained in the paper delivered 
by Mr. King, so far from diminishing, tend to 
increase that difficulty: for they bring forward 
pretensions, some of which had not before been 
advanced in discussion between the two Govern- 
ments, and were not expected to be so advanced: 
they limit, beyond all reosonable construction, 
the description of the persons entitled to benefit by 
the treaty: they impose conditions of proof, not 
only unreasonable, but in some cases manifestly 
impossible to be complied with, and they prejudge 
(uniformly to the injury of the British creditors) 
the most important questions concerning the na- 
ture, effect, and duration of those impediments by 
which, contrary to treaty, the recovery of their 
just debts has been prevented. 

No reason is assigned why these particular 
questions should be selected from among the great 
number which must arise out of the causes brought 
before the Commissioners, and should be specially 
exempted from their jurisdiction by an extraordi- 
nary interposition of the two Governments. Nor 
is any expectation held out that such interposition, 
had it been possible to have admitted it with re- 
spect to these questions, could be confined to these 
alone. ‘ Fresh differences of opinion must natu- 
rally arise in the execution of so complicated and 
detailed a business. The minority on either side, 
encouraged by this proceeding, would again se- 
cede; fresh interpositions would be required from 
the Governments, till, at length, nothing would 
be concluded without their intervention, except in 
those cases only where the five Commissioners 
should be unanimous. 

Nor would these inconveniences be confined to 
the commission under the sixth article alone. The 
principle of reciprocity, and the evident parity 
which, by the whole tenor of the treaty, is estab- 
lished between the two commissions, would re- 
quire that the same course of proceeding should 
be applied to the commission for captures as to 
that for debts. 

All the past decisions made by the majority in 


that commission, contrary to the opinions of their. 


colleagues and of the British Government, must, 
therefore, undergo a like revision. The compen- 
sations actually paid to Americans must be re- 
funded; the British claims rejected (in the opin- 
ion of the British Government) without sufficient 
reason, must be examined; the principles adopted 
by the majority must become matter of fresh ne- 
gotiation between the two Governments; and 
explanatory rules must be proposed and treated 
of, limiting, according to the opinions of the par- 
ties, those awards which the treaty has referred to 
the.judgment of arbitrators. 

“From such a course as this nothing ean arise 
but endless dissension between the two countries. 

- Had the proposals delivered by Mr. King been 
confined, after the example of what was done 
here, to such rules of practical convenience and 
arrangement of business as might have smoothed 
and facilitated the execution of the treaty, with- 


out interfering with its principles, the same dispo- 
sition which was shown in the former instance 
would in this case also have induced His Majes- 
ty’s Government cheerfully to depart from. the 
striet ground of right with a view to good under- 
standing and conciliation, whenever such a.con- 
duct was not incompatible with the claims of jus- 
tice. But it is impossible not to perceive that the 
explanatory articles are of a totally different. na- 
ture; that they are not only not warranted by the 
proceeding here, but are in direct contradiction to 


it; and that they affect the very essence of the 
treaty itself, by prejudging the most important 


questions which the commissions are appointed 


and sworn to decide. 

The last of those articles, that which proposes 
a change in the persons constituting the board, is. 
therefore the only one which affo:ds to His Ma- 


jesty’s Government any opportunity of manifest- 


ing a conciliatory disposition, without injury to 
the manifest rights of the King’s subjects. 

His Majesty is very far from seeing ground to 
entertain any other sentiment than that of appro- 
bation, respecting the conduct of the British Gom- 
missioners in America, who have, with great 
ability, diligence, and integrity, discharged a most 
laborioug and difficult duty, under circumstances 
of peculiar and unexpected embarrassment, . 

But His Majesty perceives that the disagree- 
ments between the persons composing the present 
board have proceeded so far, to render it less likely 
that the business should satisfactorily proceed in 
their hands than in those of persons to be newly 
appointed. His Majesty, therefore, always wish- 
ing to contribute to conciliation and harmony, 
does not object to the proposal of withdrawing 
the present Commissioners, and of forming, under 
the conditions proposed, a new board, to execute 
the same duty, and to be invested with the same 
discretion, which the treaty has given to the pre- 
sent commission. 

To that board, either constituted as the present 
is, or with the alteration which might be made 
by allowing each Government to nominate one 
only of its subjects, and reciprocally, one person 
taken from the other country, His Majesty would 
consent to refer all the questions now brought 
forward by the Government of the United States, 
as well as every other point respecting the execu- 
tion of the sixth article; preserving always, in 
order to avoid needless delays and expenses, the 
evidence which has been given before the present 
board, but agreeing that the new Commissioners 
should be no further bouod by the resolutions of 
the present board than as it might concur in them, 
with the exception only of ultimate decisions 
finally made in any particular case, which, as with 
respect to such case, could not, as His Majesty 
thinks, be reversed without manifest injustice. 


Mr. King to the Secretary of State, dated ~ 
Lonpon, December 13, 1800. 


Dear Sir: Parliament is still in session, and 
chiefly employed in devising means to economize 


and increase the food of the country, whose em- 
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-barrassments are increased by the various impe- 
diments which will materially diminish the sup- 
plies expected from the north of Europe. Ameri- 
ca is the only country from which a considerable 
and certain importation is looked for; and such is 
the deficiency of corn, that all we can spare, and 
of every species, will find here a high and certain 
market. 

Tam not unmindful that the present is a favor- 


value of goods annually supplied on credit. It is 
reasonable to infer from a long series of annual 
credits, a correspondent series of annual payments; 
but although the payments may be supposed to 
have nearly kept. pace with and balanced the new 
debt annually contracted; since otherwise the trade 
would have been discontinued, it is, nevertheless 
probable that there was, at all times, an average 
arrearage of old and doubtful debts, upon the re- 


able moment for the discussion of the questions | covery of which there was little Teliance, and. 


of disagreement between us and this Govern- 


against the loss whereof the creditors indemnified 


ment; and, in one or two conferences with Lord | themselves in the prices at which their goods were 
Grenville, Í have thought I perceived a temper | charged. It may, however, seem proper to make 


which promises rather more than I have of late 
been accustomed to expect; but owing to his con- 
stant engagements between the business of Parlia- 
ment, and the duties of his office, I have not yet 
been able to make any positive progress in the 
negotiation. Having long believed that Govern- 
ments which have distinctly expressed an opinion 
upon a controverted point are rarely induced to 
change it by reasons which are subsequently pre- 
sented, I have preferred to begin with the propo- 
sal to get rid of the sixth article, instead of renew- 
ing the attempt to explain and amend it. This 
has been done in a way that will not prejudice 
our demand of an explanatory article, should we 
fail to agree upon terms which will wholly super- 
‘sede it. Having mentioned to Lord Grenville 
that I was authorized to consent to the payment 
of a precise sum, in lieu of whatever might, pur- 
suant to the sixth article, be awarded against the 
United States, and he having consented to dis- 
cuss any proposition to that effect which I might 
offer, I prepared and sent to him the annexed 
paper. -He has since informed me that measures 
have been taken. on his part, with a view to ascer- 
tain how far my estimates are correct, adding, 
that as soon.as he is able to proceed, he will give 
me notice, in order that we may resume our con- 
„ferences. In the meantime, some other points are 
brought forward, and put in.atrain for discussion. 
But lam bound to add, that so little progress has 
yet. been. made, and all that has passed has been 
_of.go:general a nature, that nothing with certainty 
can be inferred in respect to the issue of the ne- 
gotiation. 
© With perfect respect and esteem, I have the 
honor tobe, dear sir, your obedient and faithful 
servant, i RUFUS KING. 
. It seems impracticable to ascertain, with any 
degree of precision, the amount of debt due at an 
one.time from American debtors to British credi- 
tors, and every estimate must, therefore, be liable 
to. considerable uncertainty. As the debt arose 
from, the supply of goods furnished by British 
merchants, the list of British exports seems to of- 
fer the best materials for forming an estimate. So 
far asthe American merchants and planters pur- 
chased- their goods in England with cash, which, 
to a limited extent, they are understood to have 
done; the list 6f exports will require correction; as 
‘the value of ‘the goods paid for before they were 
- exported, should be: taken from the aggregate 
amount:of the exports, in. order to’ ascertain the 


> 


some allowance on account of these doubtful debts, 
in forming an estimate of the amount of Ameri- 
can debt at the breaking out of the war. As itis 
wholly uncertain at what sum this arrearage should 
be estimated, it seems to be a fair manner of dis- 
posing of it, to place its uncertain amount against 
the equally uncertain amount of the goods paid for 
by American merchants and planters before their. 
exportation, and which should be deducted from 
the value of the annual exports, if the amount 
thereof be taken as the amount of new debt annu- 
ally contracted. Assuming, then, which maybe 
done without much risk of error, the average 
amount of the annual exports of Great Britain to 
the United States, for a certain number of years 
before the war, as the best evidence of the amount 
of the debt due from American debtors to British. 
creditors when the war commenced, it remains 
only to ascertain the average amount of the ex- 
ports, in order to fix the amount of the debt. 

Mr. Chalmers, in his Estimate of the Comparative 
Strength of Great Britain, states the average 
exports of British manufactures to the United 
States, for six years ending with 1774, (the period 
immediately preceding the war,) at £2,216,324 

If this sum be increased by one fifth, 
(which is a large proportion) on ac- 
count of goods not of British manu- 
facture - - - - - - 443,264 


2,659,588 


The result will stand at - ~ 


Lord Sheffield states the average ex- 
ports of England to the United States 
for ten years, ending with 1770, at - 

-If this sum be increased by adding one- 
fourth of the amount of the whole 
exports of Scotland, estimated at ` 


1,763,409 


eight hundred thousand pounds - 200,000 
Theresultis -  - - + 1,963,409 

The average of the two estimates gives 
an annual export of - = - £311,498 


A sum that probably approaches pretty near the 
true amount of the American debt at the period 
before mentioned. 

If the condition of the debtors, the influence of 
the war, and, above all, the operation-of the paper 
money, be understood and considered, it will be 
thought a moderate estimate that the British cre- 
ditors suffered a loss of fifty per cent. upon the 
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whole of their debt, by the insolvency of the 
debtors, between the commencement and conclu- 

sion of the war. To judge from the proportion 
recovered by the creditors in those parts of the 

United States, in which itis not pretended that 
any legal impediments have stood in their way, 
the loss by insolvency, during the war, would 
come nearer to. two-thirds than to one-half of the 
original debt. Estimating it at one-half, the debt, 
on the return of peace, would be one million one 
hundred and fifty-five thousand seven and forty- 
nine pounds. 

The amount of the claims exhibited at Phila- 
delphia will not serve to invalidate the foregoing 
observations, when it is understood, besides their 
general and acknowledged inaccuracy, some of 
them presenting only the, debtor side of the ac- 
count, and others no account at all, that these 
claims include the debts due from persons insol- 
vent before the war, as well as from those who 
became so during its continuance ; so that, with- 
out the trouble of a particular examination, it 
will be found that they will rather corroborate 
than weaken the preceding estimates. 

If it could be ascertained how much of this 
sum can be récovered of the debtors. the differ- 
ence would show the amount for which the cre- 
ditors have a claim upon the United States. 

, Notwithstanding the complaints of the credi- 
- tors, it is certain that such of them as have taken 
the requisite pains have been gradually recover- 
ing their debts; and it is probable that their suc- 
cess would at this time have been much more 
complete, had they not, in many instances, been 
seduced from the pursuit of their judicial reme- 
dies, by the expectation they believed themselves 
authorized to entertain, from the proceedings of 
the Board of Commissioners at Philadelphia. At 
present, no legal impediments obstruct their suits ; 
and, from the general prosperity of every part of 
the United States during the last ten years, there 
is reason to conclude that the circumstances of 
British debtors have improved in common with 
those of their neighbors. > . 

The debt still outstanding is chiefly due in 
those States which produce the principal staple 
articles of American commerce; the aggregate 

value of which articles, exported from the five 
Southern States, from the year 1700 to 1770, ex- 
ceeded, according to Lord Sheffield’s tables, by 

‘ten millions sterling, the aggregate value of the 
goods imported into those States from Great Bri- 
tain durmg the same period. Another cireum- 
stance, in respect to the ability of the debtors, de- 
serves consideration. In most of the States the 
British debtors were American merchants, who 
resided in the large towns, and sold their goods 
on credit to the traders and shopkeepers dispersed 
throughout the country. When the paper money 
had depreciated, the country traders and shop- 
keepers paid their debts to the American mer- 
chants, who having no way of making remit- 
tances to their British creditors, lost, by further 
depreciation, the payments received from their 

> debtors, and the chief means of paying their own 
: debts. In-some of the States, including those 

7th Con, 2d Sus.—26 


from whence the largest portion of the remain- 
ing debts is supposed to be due, it was the usual 
practice, that a partner or agent. of the British 
house came with the goods to America, where 
he retailed them on credit among the planters, 
and, being on the spot, received his payment in 
-the productions of the country. On the breaking 
out of the war, these partners and agents. re- 
turned to Great Britain, and thereby avoided the 
payment of their debts in a medium which finally 
suffered a ruinous depreciation: their debtors were 
numerous, and in general owed but moderate 
sums, and, though sufferers in the course*of the 
war, by the loss of slaves, and the dilapidation of 
their estates, their property was not diminished 
in an equal degree with that of the American 
merchants, who received, in a depreciated paper,. 
the debts upon which they depended to pay their 
British creditors. ; 
The tendency of these reflections is to prove 
that, in the present unobstructed course of justice, 
the creditors may be able, with the care and dili- 
gence which it is their duty to employ, to recover 
a great proportion of their outstanding debts: if 
this proportion should be equal, as it is believed 
it would be, to two-thirds of the whole, the claim 
against the United States would not exceed four. . 
hundred thousand pounds. 
Lonpon, November, 1800. a 


Extracts of a letter from Mr. King to the Secretary of 
State, dated : 


“ Lonpon, Nov. 22, 1800. - 


“I have duly received your letters to No. 5, in- 
clusive. Soon after the receipt of No.2, which 
was not before the sixth instant, I sent a note to 
Lord Grenville, informing him that I was ready, 
in consequence of the answers I had received to . 
my despatches transmitting to America ‘what had 
passed between him and me concerning the sixth 
article, to resume our conferences upon that sub- 
ject. His Lordship appointed an early day. for 
this purpose, but no meeting has yet taken place, . 
owing to his having been wholly engaged in the 
negotiation for peace begun by Austria.” 

“ Not a moment shall be lost, on my part, in the 
endeavor to concert a satisfactory arrangement 
respecting the sixth article of the Treaty of Ami- 
ty and Commerce; but, as the subject is of infe- 
rior consideration it will be obliged to give place 
to the business which, at present, engrosses the 
attention of the Cabinet.” : 


Extract of a letter from Mr. King to the Secretary of 
State, dated 
“Lonpon, Jan. 17, 1801. 

“Sir: I wish I could send you a satisfactory 
account of the negotiation with this Government . 
with which I am charged. Some timeago, Lord 
Grenville informed me that, on account of. his 
numerous and pressing engagements, he should be’ 
obliged to employ some person to discuss with me 
the arrangement respecting the sixth article which: 
I had proposed; and, after mentioning Mr, An- 
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stey, one of the Commissioners under the seventh | 
article, asked me if I had 
to him that any definitive article might beiter be 
concluded between himself and me, if I had any | 
scruple in holding the preliminary discussions | 
with Mr. Anstey, he would give him a commis- 
sion, not only to treat, but to sign. As I preferred 
that the final decision of the business should re- ; 
main with Lord Grenville, I signified my acqui- į 
escence in the course he had suggested, and seve- 
ral papers have been exchanged between Mr. An- | 
stey arid me. Though I cannot yet determine | 
what may be the issue of our discussions, I think | 
I shall be able. in a short time, to ascertain the 
expectations of this Government. Should a sat- 
isfactory conciusion become unattainable in the 
course in which we are now engaged, it will be 
my duty to terminate the conferences upon the 
proposition I have made, and insist upon the just- 
ness and propriety of the explanatory articles | 
which we have before demanded.” 


Extracts of a letter from Mr. King to the Secretary of | 


State, dated 
“ Lonpon, Feb. 25, 1801. 


“The progress which had been made in our 
negotiation with this Government was such as 
must have brought it to a speedy conclusion, had 
not a change taken place in the Department of 
Foreign Affairs. That the result would, in the 
main, have been satisfactory is more than I am 
authorized to say, though I flattered myself with 
the hope that it would be so.” 

« I yesterday received the duplicate of your No. 
9. Such is the situation of the negotiation, that 
we cannot, with propriety, relinquish the attempt 
to adjust the disagreement respecting the sixth 
article, upon the principle of paying a sum in lieu 
of what might be awarded under its provisions.” 


— 


Extract of a letter from Mr. King to the Secretary of 
State, dated 


“ Lonpon, March 7, 1801. 


“üI am assured that our affairs shall be taken into 
consideration as soon as the new Cabinet is set- 
tled; and I am not without hopes that they may 
be satisfactorily adjusted. Having caused it to 
be understood that we should not consent to pay 
more than ten hundred thousand pounds in lieu 
of what might be awarded under the sixth article, 
I shall await a decision upon this offer.” 


Extract of a letter from Mr. King to the Secretary of 
: State, dated 


“Lonpvon, March 26, 1801. 


“Tn respect to our own affairs, I can do no more 
than repeat, what I am weary of having repeated 
to me, that the King’s illness, the change of Min- 
isters, and the attention to more urgent and indis- 
pensable business, have, against the inclination of 
the Government, hitherto prevented it from com- 
ing to adecision concerning them. Ihave been 


any objection to confer | taken up; 
with him ; adding that, although it had occurred | fully discussed, a little time only will be requisite 
to decide them. 
to send you copies of my 
ring 
whatever it may be, 
| then be seen that I have not 


far as prudence and decorum would permit, Ihave 
| endeavored to prevent.” 


very lately assured that the business shall be soon 
and, as the several points have been 
I have not thought it necessary 
correspondence, prefer- 
to transmit it entire, together with the result, 
of the negotiation. It will 
been insensible to the 


disadvantages arising from this delay, which, as 


Mr. King to the Secretary of State, dated 


Lonpon, April 20, 1801. 


Dear Sir: Annexed,I have the honor to send 
you a copy of my correspondence with Mr. An- 
stey upon the subject of the British debts. Al- 
though I might, by an analysis of the claims ex- 
hibited at Philadelphia, have been able to add 
much support to the estimate which I had formed 
of these debts, 1 thought it advisable to bring the 
discussion to a close; as well on account of the 
little probability that any further arguments which 
could be offered would be likely to induce Mr. 
Anstey to acquiesce in an estimate of the debts 
which should not correspond with a sam that had 
been named to him, as proper to demand of us, as 
because it did not appear to me certain that his 
opinion, upon this subject, would have the same 
weight with the new Ministry as it might have 
had with their predecessors. With perfect respect 
and esteem, I bave the honor to be, dear sir, your 


obedient and faithful servant, 
RUFUS KING. 


— 


s List of papers. 


No. 1. Note from Mr. Anstey to Mr. King, ask- 
ing a conference, dated 28th December, 1800. 

No. 2. Letter from Mr. Anstey to Mr. King, 
dated January 2, 1801. 

No. 3. Paper from Mr. 
date. 

No. 4. Note from Mr. 
reply, dated January 3. 

No. 5. Note from Mr. Anstey to Mr. King, da- 
ted January 6. 

6. Paper from Mr. Anstey, accompanying cer- 
tified statement of exports, of the same date. 

No. 7. Statement of exports, from the office of 
the Inspector General. 

No. 8. Note from Mr. King to Mr. Anstey, ask- 
ing a conference, of the same date. 

No. 9. Note from Mr. King to Mr. Anstey, re- 
questing further accounts of exports and imports, 
dated January 8. 

No. 10. Note from Mr. Anstey, to Mr. King, in 
answer, same date. : f 

No. 11. Paper from Mr. King to Mr. Anstey, 
(observations on No. 6.) dated January 10. 

No. 12. Note from Mr. Anstey, with further 
statements from the custom-house, in compliance 
with No. 9, dated 16th January. 

No. 13. Letter from George Hammond, Esq., 


Anstey, of the same 


King to Mr. Anstey, in 
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to Mr. Anstey, enclosing the above statements, of 
same date. 

Nos. 14 and 15. Note and paper from Mr. An- 
stey, in reply to Mr. King’s remarks, (No. 11,) 
dated January- 17. 

No. 16. Note from Mr. King to Mr. Anstey, 
acknowledgment of statements of exports, &c., 
dated 18th January. 

No. 17, Note from Mr. Anstey to Mr. King, 
fixing the 23d for a conference, dated 21st January. 

No. 18. Paper from Mr. Anstey, being continu- 
ation of his remarks, (No. 15,) of same date. 

No. 19. Note from Mr. King to Mr. Anstey, 23d 
January, with 

No. 20. Extract of a letter from Mr. King to 
Colonel Pickering. 

No. 21. Note from Mr. Anstey to Mr. King, of 
same date. 

No. 22. Paper from Mr. King, in reply to Mr. 
Anstey’s observations of 17th and 21st January, 
(Nos. 15 and 18,) dated 29th January. 

_ No. 23. Note from Mr. King to Mr. Anstey, in 
‘answer to No. 21, dated 30th January. 

No. 24. Note from Mr. Anstey to Mr. King, 
acknowledging Nos. 22 and 23, and propounding 
certain questions, dated 31st January. ` 

No. 25. Mr. King to Mr. Anstey, in answer, 
dated 2d February. 

No. 26. Mr. Anstey to Mr. King, dated 18th 
March, enclosing i 

No. 27. Paper from Mr. Anstey, dated 14th 
- February, in answer to Mr. King’s of 29th Jany. 

No. 28. Note from Mr. King to Mr. Anstey, in 
‘reply, 20th March. 


Correspondence between Rufus King, Esq., and John 
Anstey, Esquire, relative to the sixth article of the 
Treaty of Amity and Commerce, &c. 

No. 1. 
Gtoucester Prace, Dec. 28, 1800. 
Mr. J. Anstey presents his compliments to Mr. 

King. Should he come to town in the early part 

of this week, Mr. J. A. will be obliged to him to 

appoint an hour when he may have the honor of 
waiting upon him. 

_ Endorsement on the original: “ Received 29th, 

and returned an answer desiring him to meet in 

Cumberland Place, at 12 o’clock, of the 30th.” 


No. 2. 
Gioucester Pace, Jan. 2, 1800. 

Dear Sir: I beg leave toaccompany this note 
with a paper for your consideration, agreeably to 
the plan of proceeding in this business agreed upon 
between us at our last interview. I have the 
honor to be, with great respect, &c., 
` J. ANSTEY. 
Rurus Kine, Esq, &c. 


No. 3. (1.) 

47, GLOUCESTER PLACE, 
; = Portman Sauare, Jan. 2, 1801. 
: -There seems to be no. objection to adopting (ee 
faras it will reach) the principle suggested by 


Mr. King, of taking “a valuation of British ex- 
ports” as the groundwork of a caleulation to be 
made of the American debt, due to British ered- 
itors, at the commencement of the American war; 
such augmentations being made to any estimate 
formed on that principle as may be found want- 
ing and necessary to complete the calculation 
proposed. . 

Of course it ‘will be an object desirable on both 
sides, “that the valuation of British exports” 
should be derived from the very best possible 
source of information which the subject-matter 
is capable of. : 

It is therefore proposed to substitute, in lieu of 
the estimate suggested by Mr. King, (in his letter 
to Lord Grenville of the 23d November last} a 
statement of the actual amount of British exports 
for three years immediately preceding the war 
certified from the office of the Inspector General 
of His Majesty’s customs, subject to such expla- 
nations. as may be necessary, and at the same time 
to state such general heads of augmentation as-it 
is conceived will be found indispensably necessary 
to perfect the estimate, and render it effectual to 
the object. 

From the amount of the debt thus ascertained, 
or agreed to be due at the commencement of the 
war, it will come in course to consider the several 
deductions which it may be necessary to make, 
with a view to the present state of the debt, on the 
grounds suggested by Mr. King, and with refer- 
ence to all circumstances connected with the ex- 
ecution of the fourth article of the Treaty of 
Peace, and the predicament of the British cred- 
itor under the provisions of the sixth article of 
the Treaty of Amity, &c. 


Rourus Kina, Esq, &c. 


No. 4. : 
Mix Hitz, MıppLesex, Jan. 3, 1801. ° 


Mr. King presents his compliments to Mr. An- 
stey, and has the honor to acknowledge the receipt 
of his letter of yesterday. With the view of 
abridging discussion, Mr. King having, in the pa- 
per delivered to Lord Grenville, connected the 
several estimates with each other, as well as with 
the result to which they seemed to lead, was in 
hopes that: Mr. Anstey would have been inclined 
to pursue the same course, in preference to that of 
bringing forward the several points one after ano- 
ther, for the purpose of separate and successive 
discussion ; a mode of proceeding which it is ap- 
prehended will inspire mutual caution, and which 
may, moreover, give birth to disquisitions more 
minute than can be made to correspond with the 
principle upon which it is believed the business 
may be adjusted. If, however, Mr. Anstey shall 
continue to be of the opinion that this mode of 
conducting the negotiation is, under all the cir- 
cumstances, preferable to that of which Mr. King 
has given the example, Mr. King consents to re-. 
ceive, for the purpose specified in the paper. deliv- 
ered to Lord Grenville, and subject to such cor: 
rection as the same may, on examination, be 
found to require, the estimate of the American. 
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debt, which Mr. Anstey proposes to derive from 
the average valuation of British exports to the | 


United States for a number of years before the | 
American. war. ; | 


- Joun Anstey, Esq. 


f 
No. 5. | 
GuovcesTerR Prace; Jan. 6, 1801. 


| diately preceding the war, is, perhaps, as much as 


it may be necessary to implicate in the question. 

It will be seen that the amount of each of these 
three years is made up to the time above-men- 
tioned, with reference to two distinet and estab- 
lished modes of valuation—the one entitled the 
official value, and the other the real value. The 
former purports to be the custom-house valuation 
of the individual articles actually exported, accord- 


Mr. J. Anstey has the honor to acknowledge | ing to a standard established at a remote period 
the receipt of Mr. King’s note of Saturday’s date, | (above a century ago,) viz: in 1669, and is, of 
and takes an early opportunity of expressing an | course, infinitely below the selling price of the 
equal desire, on his part, to agree on any mode of | same articles in Great Britain at the time they 
conducting the negotiation which may be most! were actually exported. The real value, as stated, 
likely to answer the object proposed, and at the | is made up (as is mentioned at the foot of the cer- 
same time shorten the discussion. It was with | tificate) with relation “to the proportions which 
this view that he thought it might be more expe- | the custom-house valuation of the same quanti- ` 
dient, and perhaps more agreeable to Mr. King, to | ties of similar articles has been found to bear to 
propose for his consideration, in the first instance, | the real value as ascertained by reference to the 
a mode of estimating the debt which might lead | declaration of the merchants under the convoy act.” 
. toa result more corresponding with Mr. Anstey’s | Upon which it is obvious to remark, that the con- 
_ ideas of the amount, than to begin with observa- | yoy act was passed since the credit was given for 
tions in detail upon Mr. King’s statement, which, | the debt in question ; and that, what is entitled the 
from the different point of light in which Mr. An- | peal value of the same articles at this time must, 


stey inclines to view the subject, might ultimately 
lead him to the very ground upon which he con- 
-eeives it may be desirable to commence the bu- 
siness. 
- The amount of debt at the period of the war 
‘being ascertained or agreed, Mr. Anstey has no 
desire to draw into discussion more of the circum- 
stances connected with the subject than may ap- 
pear absolutely necessary, but will confine himself 
chiefly to the consideration of the several heads 
of deduction proposed by Mr. King. At the same 
time he does not hesitate to remark that he by no 
means inclines to think that any valuation of Brit- 
ish exports, calculated upon a credit of one year 
only, upon an average of a given number of years, 
will furnish anything like an adequate criterion of 
the debt, as it stood at the commencement of the 
‘war. ‘ 
In his paper, No. 1, Mr. Anstey proposed, “as a 
‘groundwork of the estimate, a statement of the 
actual amount of British exports for the three years 
immediately preceding the war, subject to expla- 
nation.” Accordingly, he has the honor to pre- 
-sentat this time the accompanying paper. (No. 2,) 
together with the statement of British exports, 
therein alluded to, certified from the office ‘of the 
Inspector General of His Majesty’s customs. 
P.S. All the names of the Glasgow commit- 
tee of merchants which have come to Mr. Anstey’s 
‘knowledge, in addition to those mentioned by Mr. 
King, are Messrs. Gilbert Hamilton, Robert Find- 
lay, and Alexander Oswald. 
Rurus Kine, Esq, &e. 


No. 6. (2.) 


statement of exports, certified from 

; the customs. 

-> Mr. King will observe that the statement, cer- 

. tified. from His Majesty’s customs, comprehends 
-the term of ten years, prior to the 5th of January, 
‘1776. The term, however, of three years, imme- 


Paper accompanying 


in general, have been considerably enhanced, in 
the course of twenty-five years, above the price 
at which they were shipped for exportation—the 
natural effect of the alteration in the valueof money 
compared with the selling prices of the articles— 
an observation equally applicable to both state- 
ments. f 

It is therefore proposed to balance the amount 
of the official value against the amount of the real 
value, as stated, in order to arrive at a middle pro- 
portion which may approach, as nearly as possi- 
ble, to the actual value of the exports from Great 
Britain for the three years previous to the war. 

It is understood that the course of the trade to 
the American colonies was to allow of three years’ ` 
credit upon articles of British export. It is pro- 
posed, however, to assume, only for the present, 
(as the groundwork of the calculation,) the actual 
amount of the two years’ valuation of exports; of 
which the credits of the first year, immediately 
preceding the war, (dated with reference to the 
custom-house year, ending the 5th January, 1775,) 
may be considered as the unquestionable debt fixed 
by the war; which having suddenly broken in upon ` 
the credits, immediately after they were giyen, 
suspended the course of the payments altogether. 

The credits given on the exports of the next 
preceding year may be taken as the ordinary an- 
nual arrear of good debt, due and payable accord- 
ing to the course of the trade, and the credits which 
arose on the exports of the third or remaining year 
may be reserved to be taken into consideration, 
with reference to the head of deductions suggested 
by Mr. King, on the score of the doubtful debt of 
each year, insolveney during the war, and of the 
old arrearages of desperate debts for any antece- 
dent period. 

To the amount of actual exports, for the two 
last years before the war, it is proposed that such 
augmentations shall be made as may be necessary 
to perfect the estimate of the whole amount of debt 
due to British merchants and others, His Majes- 
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aty’s subjects, at that period, under the following | charges, inseparable from the nature. of export 
heads of augmentation, viz: traffic, namely, the expenses of freighting, land- 

1. On account of debts due such of His Majes- | ing, and delivery, and warehousing goods, insur- 
ty’s subjects, loyalists, and others, who were not | ance, commission, &c. ; 
traders, and whose debts cannot be comprehended | 4. Augmentation on the score of mercantile’. 
in any estimate of British exports. profit, also not included in the statement of Brit- 

2. Augmentation on the score of credits given | ish exports. ; f 
for importations of West India produce from the; 5. Augmentation on the score of interest, tothe 
British West India islands, into the colonies, be- | extent proposed by Mr. King, in his letter of the 
fore the war, also not included in any estimate of | 23d November last. ee 
British exports. Rorvus Kine, Esq, &c. 

3. Augmentation on the score of incidental 


No. 7. 


A statement of the value, estimated at the Custom House, of all the exports from Great Britain to the Prov- 
inces now composing the United States, in each year, for the last ten years antecedent to July 4,1776. Also, 
of the real value of the articles so exported, as far as the same can be ascertained by any possible ground of 


ra St 29 SS Oa 


calculation. 
OFFICIAL VALUE. | REAL VALUE. 

Kear: British Foreign Total British. Foreign Total 

manufactures. | merchandise. i manufactures. |. merchandise. | j 

£ s- d. £ s d £ s d £ Ss d £ s a. £ sde o 

1766 =| 1,559,080 17 10| 422,422 5 1) 1,981,503 2 11) 2,627,090 12 7! 402,574 10 ` 9j] 3,029,665 3. 
1767- -| 1,763,693 19 9| 404,419 10 0/ 2,168,113 9 9) 2,971,868 17 10; 385,418 8 7} 3,357,287 6: 
1768 -| 1,878,388 6 7| 511,933 12 8] 2,390,821 19 3| 3,165,132 9 9 487,881 2 3]/ 3,653,013 12) 
1769 -| 1,267,613 4 6| 337,362 7 5 1,604,975 11 11| 2,185,961 2 8 321,511 17 6} 2,457,473 0- 
1770 -| 1,796,336 18 3| 465,202 12 1] 2,261,593 10 4) 3,026,873 4 1| 443,345 14 0| 3,470,218 18 
1771 -| 3,845,125 6 5| 722,891 0 5} 4,068,016 6 10 5,636,623 4 7| 688,927 1 0] 6,825,550 5 
1772 ~~ | 2,778,887 17 6| 531,848 13 5] 3,310,736 10 11) 4,682,497 1 10| 506,860 13 3) 5,189,357 15. 
1773. -| 1,778,238 19 6| 535,388 0 0 2,313,626 19 6) 2,996,377 12 0} 510,234 3.11] 3,506,611 15 11 
1774 -| 2,386,536 3 4| 506,911 6 6/ 2,843,447 9 10) 3,937,124 7 0| 483,095 2 3/ 4,420,219 9 3 
1775 -| 170,593 12 7| 44,318 18 9| 214,912 6 4) 287,505 6 2 42,235 16 8) 329,741. 210 


INSPECTOR GENERAL'S Orrice, Cusrom Hovsx, Lonvon, December 13, 1800. eeu ee 
WILLIAM IRVING, Insp. Gen. Imports and Exports, G. Britain. 


Norr.—The above account has been prepared for ten years antecedent to the 5th January, 1776. As the 
books of this office are made up annually to the 5th of January of each succeeding year, it is therefore impossible 
‘to make an annual return, in terms of the order, from the middle of the year. The real value of the respective 
articles exported in each year, during the period above-mentioned, has been estimated by the proportion. which 
‘the custom-house valuation of the same quantities of similar articles has been found to bear to the real value, as 
_ sascertained by the declarations of the merchants under the convoy act. 


No. 8. | sion aih tey are engaged, requests Mr. An- 
` stey to furnish him with an annual account of the 
tut Hien, Minpiesex, Jan. 6).1808, imports into Great Britain from the colonies, now 
Mr. King has the honor to acknowledge the re- | forming the United States of America, from the 
ceipt of Mr Anstey’s note of this date, and as he | 5th of January, 1766, to the 5th of January, 1777, 
may possibly misconceive its import, takes the | distinguishing the imports from Georgia, South 
liberty of proposing to Mr. Anstey a confer-| Carolina, North Carolina, Virginia, and Mary- 
ence, in order to ascertain its precise meaning. | Jand, from those of the. other colonies, as well as 
For this purpose, Mr. King will be glad to see) the imports of each of the said five colonies 
Mr. Anstey at half after eleven o’clock to-morrow, separately. 
in Cumberland Place.f If the quantity of rice, indigo, and tobacco, could 
- Jonn Anstey, Esq., | be specified, in addition to the value of the whole 
imports, the statement would be deemed more 
No. 9. perfect; if the value only be given, it is requested 
: that the rule of valuation be explained. 
Great Cumpertanp Prace, Jan. 8, 1801. If the Inspector General of the imports and-ex- 
__- Mr, King presents his compliments to Mr. An- | ports have the means of making out an account. 
vstey, and for the purpose of assisting the discus- | for the above period of ten years, of the exports 
iim ; from the said colonies, with the like-distinctions 
`f Conference held the next day. las are above stated in respect to Georgia, South 
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the price of almost every article has experienced a 
sudden and irregular advance. 

Mr. Anstey proposes to ascertain the value of 
the exports of the years 1773 and 1774, by taking 
the mean of what the Inspector General calls the 
official and the real value of the articles exported 
in those years; the official valuation being stated 
to be the true value of the goods about the begin- 
ning of the last century, and the real valuation 
their true value at the present time. 

Upon the supposition that the advance in the 
price of commodities has been uniformly progres- 
sive from the beginning to the end of the century, 
the application of the mean difference to the ex- 
ports of 1773 and 1774 would not have the effect 
of augmenting their true value: but so far from 
the increase in prices having been uniformly pro- 
gressive throughout the century, the advance has 
been greater in the course of the last thirty years 
than during the seventy years which preceded; 
and for the purpose of ascertaining the true value 
of commodities at the commencement of the. 
‘American war, it is believed that the addition of 
a third of whatever increase they may have ex- 
perienced in the course of the century, would be 
more correct than the addition of one-half. This 
opinion rests for its support, first, upon the extra- 
ordinary depreciation of money within the last 
thirty years, owing to the increase of specie or of 
its representative; and, secondly, upon the in- 
creased demand for British manufactures, arising 
from the derangement, during present war, of the 
manufactures of the continent. Notwithstanding 
the estimates, drawn from the accounts of the In- 
spector General, vary so much from those which 
have been deduced from the accounts of Lord 


Carolina, North Carolina, Virginia, and Maryland, 
such account would be useful. 

Mr. King will likewise be obliged to Mr. An- 
stey to furnish him, from the office of the Inspector 
General, with a dissection of the account of ex- 

orts from Great Britain to the colonies now form- 
ing the United States, which he sent to Mr. King 
in his note of the 6th instant, distinguishing the 
amount, according to the official value as well as 
the convoy value of the exports to Georgia, South 
Carolina, North Carolina, Virginia, and Maryland, 
from those to the other colonies, as well as the 
amount of the exports to each of the said five col- 


onies separately. 


—_—_— 


Guoucester Praos, Jan. 8, 1801. 


Mr. J. Anstey presents his compliments to Mr. 
King, has received his note of this morning, and 
has forwarded an application for the papers, Mr. 
King has deemed necessary to the better ascertain- 
ing the immediate object of the present discus- 
sion, which Mr. Anstey conceives to be simply to 
establish, in the first instance, on the best possible 
ground, the amount in value of the British exports 
fo the American colonies, for a given number o 
years preceding the war, conformably to the prin- 
ciple of estimating the American debt proposed 
by Mr. King in his letter of the 23d November, 
last, and adopted in Mr. Anstey’s paper of-the 6th 
instant. 
. Though Mr. Anstey does not directly foresee in 
what manner the details of British imports prior 

to the war, requested by Mr. King, will apply to 
the subject immediately in question, he has lost 
no time in forwarding Mr. King’s request, that the 
answer he expects the honor of receiving from Mr. 
King, to his paper of the 6th instant, may (as far 
as regards himself,) experience as little delay as 
possible; he is fearful, however, that the specifi- 
cations required may occupy some considerable 
time’in preparing at the custom-house. 


: R. Kine, Esq., &c. 


is to suppose that this variation proceeds in a con- 


commodities and low value of money, the former 
possess an official character, which gives them a 
preference over the latter; and if what in the In- 
spector General’s statement is called the official 
value be corrected according to the above sugges- 
tion, his account may be admitted as the ground- 
work of future discussion. 

In respect to the second point, the substitution 
ofa more correct estimate of the American debt 
at the breaking out of the ‘American war, it will, 
in the first place, be necessary, according to the 
principle by which it is agreed that the estimate 
shall be formed, to ascertain the term of credit 
which was given by the British to the American 
merchants. Mr. Anstey suggests, thatitis under- 
stood to have been a credit of three years; @ SUP" 
position which refutes itself by the excessive 
amount to which an estimate formed upon this 
principle would carry the debt. Fortunately, this 
point, which is of primary importance, admits 0 
the most satisfactory proof; and the result of an 
extensive inquiry upon this head, among the Brit- 
ish merchants formerly engaged in this trade, has 
been an uniform, opinion that the credits in some 
cases were for nine months, but in none for more 
than twelve months. Although the credits were 
for a year, yet it should be recollected that the 


Mit Hit, Jan. 10, 1801. 


Mr. King presents his compliments to Mr. An- 
stey, and has the honor to send him the following 
observations, arising from the consideration of his 
note of the 6th instant. Mr. Anstey, in this com- 
munication, aimsat theestablishment of two points: 
first, the substitation ofa more authentic statement 
of the annual exports of Great Britain to America, 
before the year 1776, in lieu of one derived from 
the accounts of Lord Sheffield and Mr. Chalmers; 
and secondly, a more correct estimate of the debt 
due from American debtors to British creditors, in 
the place of the estimate drawn up by Mr. King. 
The principles upon which Lord Sheffield and Mr. 
Chalmers prepared their ‘accounts of the exports 
to America were probably such as, in their opin- 
jon, gave to those accounts a title to public confi- 
dence... Lord Sheffield says, his tables were made 
up from official documents; and the statements of 
_. both possess the advantage of having been com- 
_ posed before the present war, in the course of which 


Sheffield and Mr. Chalmers, and the reason there: 


siderable degree from the present high price of 
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exports were made, not all at once, but half year- 
ly; or, in other words, the goods exported within 
a year were divided into two parts, one of which 
arrived in America in the spring, and the other in 
the fall. The effect of this division was to reduce 
the aggregate credit to an average of only nine 
months; for when the spring goods arrived, half 
the term of credit upon those of the preceding fall 
had expired; and, in like manner, when the fall 
goods arrived, half the term of credit upon those 
of the preceding spring had expired. A year was 
the term of credit assumed by Mr. King, in his 
note of the 23d November, and he has not dis- 
covered, from subsequent investigation, that this 
term requires enlargement. 

Admitting that the credits did not exceed a year, 
still an habitual course prevailed, by which, in 
effect, the credit operated fora longer term, the in- 
ference proposed to be drawn from the limitation 
of a year will in some degrec be unsupported. It 
becomes necessary, therefore, to pursue the inquiry 
a little further for the purpose of ascertaining how- 
far the payments were, in fact, made within the 
term of the credit. Not only the limitation of the 
credit, but the nature and course of the trade, must 
be received as evidence of periodical payments, 
which, though not precisely punctual or complete, 
must, in a long succession of years, have nearly 
kept pace.with the new debt annually contracted. 
This observation will be found to apply with pe- 
culiar force to the Southern States, from which 
the principal part of the remaining debt is supposed 
to be due. These States produce the chief staple 
commodities exported from the United States. By 
the English navigation act, their trade was essen- 
tially confined to the parent country, and nearly 
the whole of their produce was sent to Great Bri- 
tain, in like manner as the produce of the British 
‘West Indies continues to be sent, In reference 
to the point under consideration, it is certainly per- 
tinent to remark that this restraint upon the plant- 
ers and provincial merchants, to send the colonial 
productions to foreign markets, had the effect to 
secure the payment of debts due in Great Britain, 
inasmuch as the prohibition operated in the nature 
of a mortgage upon the annual crops in favor of 
the British creditors, whose agents took care to 
collect and send them to their principals: to con- 
clade upon this point, if the annual credits did not 
exceed the value of the annual crops, which, in 
respect to the Southern States, the account of ex- 
ports will prove to have been the fact; and if the 
crops were sent to Great Britain, and the naviga- 
tion act prohibited their going toa foreign market, 
the conclusion seems unavoidable that the pay- 
ment, in effect, kept pace with the credits. 

Supposing it to be ascertained that the credits 
and payments were annual, still, the following 
objections against the assumption of the value of 
the annual exports, as the standard of the contem- 
porary debt, require to be considered. 

First. The whole of the exports were not upon 
credit, part of them being paid in cash, which part 
should be deducted, if the value of the entire ex- 
ports be assumed as the standard of the debt an- 
nually contracted. 


Second. Besides the debt annually contracted, 
there at all times existed a given suh, of old or 
outstanding debt, which should be added to the 
value of the annual exports, if the same be taken 
as the standard of the contemporary debt. i 

In respect to the first of these objections, it has. 
never been doubted that a portion of the annual: 
exports.so America was purchased with cash: the - 
proportion which such purchases bore to the whole 
has been the subject of a variety of opinions. Lord 
Sheffield estimates it at one-fifth ; others may de- 
cide in favor of a greater proportion. Exclusive 
of men of good estates, and who had no occasion 
for credit, the merchants of America, like those of 
other countries, had, without doubt, acquired 
riches; and whether we regard the number and 
tonnage of the American ships, or other visible 
tokens of property in their possession, before. the 
American war, we must be persuaded that, toa 
certain degree, they had the means, and, if so, they 
employed them to purchase their supplies with 
cash instead of credit. In this view of the objec- 
tion, it is presumed that the estimate of Lord Shef- 
field will not be thought extravagant. score: 

With regard to the second objection, it will not 
be alleged that the crops were always the same, 
or that the annual debt was regularly discharged, 
according to thé term of the credit ; notwithstand- 
ing the general course of the trade, a given arrear-. 
age of old debt was, without doubt, always out- 
standing: itsamount, which must have varied in 
different States, and in the same State at different 
times, cannot be satisfactorily ascertained. The 
reasoning which has been offered in favor of the - 
adoption of the value of the annual exports as the 
standard of the contemporary debt, may satisfy us 
that this arrearage could not have been very con- 
siderable. Should it be estimated, at the com- 
mencement of-the American war, ata fifth, or even 
at a fourth of the new or annual debt, it may be 
balanced against the proportion of annual exports 
purchased with cash ; and thus the value ofa year’s 
exports will continue to be the standard by which 
to estimate the debt at the breaking out of the 
war. : 

It remains only to consider the 
suggested by Mr. Anstey, under the following ` 
heads: 1. The debt due to the loyalists; 2. The 
debt for goods imported from the British West Tn- 
dies. 3. The debt for freight, commissions, &c. 
4. The debt for mercantile profit; and 5. The 
debt for interest. 

A few observations will suffice upon these topics. 

First head. Something may be added on account 
of debts due to loyalists. The claims, in general, 


augmentations 


divide themselves into two classes: those which 


are desperate on these merits, as the claim of Mr. 
Penn, and of the heirs of Lord Baltimore, which, 
relating to real estates, have been decided not to 
be included within the provisions of the Treaty of 
Peace; and, secondly, those which are allowed. to 
be well founded, andagainst the recovery of which, 
in the ordinary course of justice, no impediments 
are supposed to exist. 2 
Second head. Instead of anything due for goods - 
imported from the British West Indies, in course 
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of. that trade yielded a cash balance; and, for 
several years before the war, according to Lord 
Sheffield’s tables, this balance amounted to three 
hundred and fifty thousand pounds annually. It 
probably exceeded that sum,and formed an import- 
ant remittance to Great Britain in payment of 
the annual debt. 

Third head. The Americans were their own 
freighters: the goods, as soon as shipped, became 
their property, and were at their risk. Commis- 
sions are never charged on goods sold: nothing 
can, therefore, be added under this head. 

Fourth head, Mercantile profit upon goods sold 
in Great Britain is included in the price, or, what 
is the same thing, in the custom-house valuation : 
nothing, therefore, can be added on this account. 

Fifth head. An addition on account of interest 
is certainly to be made. 

Should Mr. Anstey agree in the justness of the 
foregoing observations, upon a subject which 
claims the liberal consideration of all parties, and 
which can only be decided upon genera! principles, 
the discussion will be closed upon the rule, by 
which the amount of the American debt, at the 
breaking out of the war, is to be ascertained. It 
will then be in course to consider of the deduc- 
tions to be made from this sum, on account of in- 
solvencies during the war, and payment since; as 
well as of the addition to be made on account of 
interest, and of the debts due to loyalists. 


i No. 12. 
GLoucEsTER Prace, Jan. 16, 1801. 
> Mr. Anstey presents his compliments to Mr. 
King. Has the honor to enclose him the docu- 
ments he requested, which he has this instant re- 
ceived from the Secretary of State’s office. 


No. 13. 

s Downine STREET, Jan. 16, 1801. 
“My Dear Sir: I send you enclosed the ac- 
-counts* which T have received from Mr. Irving, 
and which I have every reason to believe to be 
accurate. The great labor which was required to 
prepare them prevented me from receiving them 
before last night. Be assured that I am ever, my 
dear sir, most faithfully yours, 
wei GEO. HAMMOND. 
© i JOUN Anstey, Esq., 

No. 14. 
GLOUCESTER PLACE, 
5 PORTMAN SQUARE, Jan. 17, 1801. 
Mr. Anstey presents his compliments to Mr. 
King. Has the honor to accompany this note 


* It is deemed unnecessary to insert these diffused ac- 
counts, which are made up agreeably to Mr. King’s 
directions contained in No. 9, with the omission of a 
return of the exports from the colonies during the same 
period, the amount whereof the Inspector General had 
no means of ascertaining.’ The essential information 
afforded by the accounts, as‘applicable to the points un- 


- 4, der discussion, is stated, by way of illustration, in Mr. 


King’s paper of the 29th January. Vide No. 22. 


with a paper of observations, in reply to Mr. King’s: 
communication of the 10th instant. stat ee 
In the course of a day or two, Mr. Anstey will 
beg leave to trouble Mr. King with an additional 
paper of remarks upon the remaining topiés; and 
will close the discussion on the subject of the es- 
timate. upon which, should it be approved of, the 
deductions proposed by Mr. King will be allowed 
to operate upon such a liberal scale as, it is hoped 
will admit of a satisfactory adjustment of the 
business. : 


No. 15. (3.) 


GLOUCESTER PLACE, 
Portman Sauare, Jan. 17, 1801. 


Mr. Anstey has the honor to acknowledge the 
receipt of Mr. King’s communication under date 
of the 10th instant, and to submit the following 
observations upon it. 

The fact mutually regarded as of the first im- 
portance to be ascertained, is the amount of the 
American debt as it stood at the commencement 
of the war; the truth, as near as it can be ap- 
proached, must be an object equally desirable on 
both sides: the fact will, therefore, be sought for 
rather than contested upon the present occasion, 

Mr. King has candidly acknowledged that a 
preference is due to a statement from the office of 
the Inspector General, on account of the official 
character it bears; it is not, however, upon an 
ground that affects the public confidence to wick 
Lord Sheffield’s and Mr. Chalmers’s statements 
may be justly entitled, that Mr. Anstey conceives 
the statements from the office of the Inspector Gena 
eral of His Majesty’s customs may be more safely 
relied on, with a view to the information imme- 
diately applicable to the point in question. 

_ The fact sought for from the statements in Lord 
Sheffield’s tables (which refer to a distinct term 
of ten years, prior to the year 1770,) can only be 
approached by inference and analogy to the sup- 
posed amount of exports at a subsequent period, or 
supplied with referenceto Chalmers’s statement, 
for ten years prior to the war, calculating (as pro- 
posed by Mr. King) an average upon an average, 
by blending both periods together; by which pro- 
cess, half the term of the last average is unneces- 
sarily twice calculated upon; and from the whole, 
a result is concluded, varying, as Mr. King justly 
observes, very materially from the accounts of the. 
Inspector General, but which, Mr. Anstey con- 
ceives, is liable to a greater risk of uncertainty than 
the estimate proposed to be substituted in their 
stead. 

In the Inspector General’s account, the fact it- 
self, which is to form the groundwork of the es- 
timate of the American debt. is officially found, 
and certified as the amount of the actual exports 
for three years immediately preceding the wat. 
Upon this groundwork the estimate of the Amer- 
ican debt is agreed to be raised. But Mr. King 
proposes a correction of the method suggested: by 
Mr. Anstey (of estimating the value of the exports, 
by taking a middle proportion, between what is 
termed the official and the real value in the In- . 
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spector General’s certificate,) by adding one-third | The moiety of the balance,as proposed’ os 
only of the balance of the two valuations to the| by Mr. Anstey, is- - `- - £788,386 
official statement, in liew of a moiety as proposed | The third of that balance, as proposed ` eee 
by Mr. Anstey ; for which correction of the plan | by Mr. King,is - o- - o- 525,590... 
- proposed, are assigned all the general reasons al- 
ready considered, and stated by Mr. Anstey, which, 
in his view of the subject, justified the addition of 
a moiety, upon a liberal principle of an equal di-| twenty-five years, instead of seven- 
vision of the excess; and also a conjecture that! ty to thirty, will be found in the 
the advance in the price of the articles, during the | proportion that five years bears to 
last century, has been greater in respect of thelast | thirty, or one sixth: ` 
thirty years than for the seventy years preceding. | The one sixth of the balance above 
It is believed that the fact, could it be mathemat- | stated, (viz: of £1,576,772,) will be 262,795- 
ically proved, would justify the principle ofadding į To be added to the official amount in : 
even more than a moiety, in preferénce to confining | respect to the five years: 
the official estimate to the addition only of one- | To which is to be added the one- 
third of the balance. third of the balance, according to ` 

But Mr. Anstey, not being aware of the ground | Mr. King’s proposal, as above, viz: 525,590 
upon which it is proposed to adopt the principle a — m 
of a third, in preference to any other given pro- | The amount of the two sums, added 
portion, will beg leave to suggest, in support of his | together, equal the moiety of the 
proposal of confining it to a moiety, that although | original balance, or middle propor- 

(as already admitted in his paper, Ño. 2,) what isj tion assumed by Mr. Anstey, toa BR 
entitled the real value “must, in general, have| fraction - oe = = = £788,385 
been considerably enhanced in the course of the ST, 
last twenty-five years, above the price at which the 
same articles were shipped for exportation in the 
‘years 1773 and 1774,” the fact is not universally 
true, andin every instance. Some articles of Brit- 

ish manufacture, it is presumed, have by no means 
increased in, value in the proportion imagined b 
Mr. King. Cotton, in particular, it is believed, 
bore.as great a price in the year 1774 as it would 
be estimated at this day, with reference to the de- 
claration of the merchants under the convoy act. 
At any rate, it is not considered that “the sudden 
and irregular advance in the price,” which, toa 
certain extent, is admitted, has been for the last 
thirty years in any degree equal to two parts out 
of three of thé progressive and accumulative in- 
crease of the whole century. 

And it must be observed, that, in the proportions 
assumed of seventy to thirty years, there is a term 
of five years connected with the latter period more 
than strictly belongs to it, with reference to the 
commencement of the war; which term should 
be added to the seventy years, for the purpose of 
founding a corrected statement. 

- Assuming, however, the principle of Mr. King’s 
reasoning, and calculating upon his theory, though 
in the proportion of twenty-five to seventy-five 
years, instead of thirty to seventy, (for twenty- 
five years will include the whole of the American į into consideration, with reference toa class of de- 
war, the present war, and the influence of both | ductions proposed by Mr. King, on the score of 
on the value of money,) it is conceived that the | old arrearages of doubtful and desperate debt, in- 
result would be precisely the same upon the fol- | solvency, &c. In the mean time, without ques- 
lowing: process: a coincidence which marks the | tioning, but, on the contrary, agreeing to the 
caution and consideration with which the adop- | fact, Mr. King states to have ascertained, by re- 
tion of the moiety has been proposed. For ex-| cent and extensive inquiry, viz: that it was 


The difference of calculating upon the 
proportion seventy-five years to 


Hence it follows, that if, as Mr. King imagines, 
the advance upon the price of the articles for the 
last thirty years, is more thar equal to the grad- 
ual advance upon the price for the seventy years: 
preceding, the term of five years, excepted out of | 
the thirty, must be allowed its due weight in 
the reckoning ; and, being taken out of one scale, 
and thrown into the other, will operate in a dou- 
ble ratio, leaving the scales perfectly even, and 
establishing the moiety, according to Mr. Anstey’s 
proposal, upon Mr. King’s own principles. 

With respect to the credit. understood to have 
been allowed in the course of the trade, (as sup- 
posed by Mr. Anstey,) it is open to him to remark - 
that he by no means meant to infer as if he sup- 
posed that no payments whatever were made in 
the course of the three years from the time of the 
credit given, or as if it had been understood that 
the custom of the trade had established a law 
which justified the debtor in withholding, and 
precluded the creditor from exacting, payments 
during that period. Had such meaning been in- 
tended by Mr. Anstey, he should have felt it in- 
cumbent upon him to have calculated upon it as 
an established fact; but, on the contrary, the 
amount of the exports of the third year is express- 
ly reserved, in the succeeding sentence, to be taken 


i LR e 


ample: f universally the custom for the British merchant 
The official value in the certificate -~ {in no instance to allow of more than twelve 
“is stated at -  - - - = £2,843,447 | months’ credit; it is conceived, nevertheless, to 
The real valueat - -. .- — - 4,420,219 | have been the practice of the American trade to 


j The balanceis+. = - - - £1,576,772 | even for a much longer term. Debts have been’ 
aot | suffered to remain outstanding for three or four 


take it for three years, and, in some instances, 
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years, without destroying the credit of the debtor 
singly on that ground; such continued credit, 
though not strictly allowed of in the terms of the 
involee, was admitted in usage ; it was taken in 


fact, and, of course, to a certain extent beyond | 


what was allowed of, and acquiesced in by the 
British merchant, as unavoidable, considering the 
nature of the trade, especially where partial and 
periodical payments, 
been regularly made. It may riot be deemed im- 
proper to remark in this place, that Lord Shef- 
field, whose authority is relied on, states “that 
some of the Provinces never paid more than was 
sufficient to keep up their credit.” No ground, 
however, is taken in the estimate on the supposed 
credit of three years, whether allowed or acqui- 
esced in by the British merchants, or taken, ac- 
cording to the ordinary custom of payments as 
practised by the American merchants. Credit is, 
nevertheless, taken by Mr. Anstey for the value of 
two years’ exports, distinguishing the amount of 
the first year, as the ordinary annual arrear of 
good debt, and that of the last year, as the un- 
questionable debt fixed by the war ; and it appears 


to him that he is fully justified in so doing, by | 


the following reasons, in addition to those above 
stated. 

It was the custom of the British merchants to 
strike balances upon their accounts current once 
in every year, and to carry them onward to the 

‘ sueceeding year, frequently taking bonds for the 
amount: but, at all events, whether bonded or 
“not, these balances were uniformly carried to the 
account current of the ensuing year, with inter- 
est, in most of the Provinces at six, and in some, 
it is said, as high as seven, and eight per cent. 
This practice of striking balances upon accounts 
current once in every year, and carrying them on 
with interest to the succeeding year, is conform- 
able.to the practice of consignees of West India 
„produce at this day; the balances, of course, fluc- 
tuate according to the. crops, and sales, and out- 
goings of the estate, and the bills drawn by the 
ownets. The accumulation of these floating bal- 
ances. form a considerable arrear which consti- 
tuted a good debt; for it was never considered 
-that these balances, carrying interest, whether 
bonded or not, were less a part of the debt than 
thé last item in the annual account current: every 

` balance thus fixed, or bonded with interest, gave 
_a new character and credit to the debt every 
year, and was in the nature of a fresh undertaking 
on the part of the American trade to discharge it. 
The.old and doubtful debt must still be taken up 
as a distinct consideration ; it seems to go to the 
merits of particular claims rather than to forma 
ground of deduction from a general estimate; for 
so long as the confidence subsisted between debtor 
and creditor.on repeated and continued credits, no 
debt between such debtor and. creditor could be 
considered -as. doubtful, much less desperate, and 
in-no sense an old debt, singly on the ground of 
its being of two years standing only. Circum- 
of course, might vary the credit due to 
debtor, within one month after the 
and exclude him from a 


however inadequate, had ; 


| share of the next invoice; and, indeed, the very 

idea of old and doubtful debts must be conceived 

of, and have relation to, particular persons, in 
| doubt and desperate circumstances, to whom 
and abused, had ceased to 
be given altogether; but the estimate, upon the 
principle of calculating on the amount of exports, 
proceeds upon general grounds, and, as it regards 
the value of the exports of the year 1773, necessa- 
rily supposes a credit for the invoices of that year 
lodged somewhere in the American colonies ; and 
' thence, upon the whole, the balances of good debt 
| annually accredited, (if it may be so expressed,) 
| frequently bonded, but always carrying interest, 
| together with the unsatisfied part of the credit of 


fen year, constituted an arrear of good debt an- 


credit, once indulged 


nually brought to account, equivalent, at the least, 
i to the value of the exports of that year. 
Undoubtedly the staple produce of the South- 
ern States may be regarded as a part of the cap- 
ital upon which their credit was given; and the 
navigation act, by confining the trade of some of 
the Southern States entirely to Great Britain, 
i might be considered, to a certain extent, in the 
nature of a security to the British trader for. the 
| application of it to the general account of the in- 
voices, in a series of successive payments, accord- 
ing to tbe course of the trade. The crops of to- 
| bacco were clearly confined to Great Britain ; but 
| the staple produce of Pennsylvania, South Caro- 
were not wholly so. Grain 
and flour, in particular, were exported to Lisbon ; 
and rice, the principal staple of South Carolina 
and Georgia, to any port to the southward of Cape 
Finisterre ; but supposing the crops to have been 
always equally productive, and, what is by no 
means conceded, that the annual credits did not 
exceed the value of the annual crops, still the 
produce of the year 1774, of rice, for instance, 
which requires to be pounded and prepared, and 
warehoused, and packed, and transported to Great 
Britain, would hardly arrive, in that year, in time 
to balance the arrear of debt of the preceding 
year. It should be recollected that the question 
is as to the actual debt, as it 


stood at the com- 
mencement of the war year. 


| lina, and Georgia, 


If the whole of the 

| eropof 1774 was not shipped, landed, and brought 
to account in that year, no argument can be 
drawn from the supposed circumstance of the 
crop being in the nature of a mortgage for the 
payment of the contemporary debt; for, as it has 
been before observed, the war, by breakingin upon 
the credits, fixed the debt, and suspended the pay- 
ments altogether. 

Mr. King states that the whole of the exports 
| were not upon credit, but part upon cash, equal, 
| according to Lord Sheffield’s account, as alluded 
| to by Mr. King, to one-fifth of the whole, which 

he proposes “to deduct from the amount of the 
exports.” Mr. Anstey has no reason to doubt the 
accuracy of Lord Sheffield’s statement; and most 
unquestionably there were “in the Colonies, ex- 
clusive of the men of good estates, who had no 
occasion for credit, merchants who had acquired 
wealth, and employed itin ready money purchases 
of British exports.” But it must be allowed that 


821 


APPENDIX. 


822 


Relations with 


Great Britain. 


these men were of a totally distinct class and de- 
scription of people from those who purchased on 
credit; for cash payments from debtors would not 
have been considered as ready money payments, 
but have been credited per contra, and gone in 
extinguishment of so much of their debt. These, 
therefore, were persons who traded on their own 
capital, paid for their goods on the spot, car- 
-ried them home, and retailed them ‘to their 
countrymen at advanced prices; and, by multi- 
plying their credits extensively throughout the 
Provinces, placed themselves precisely in the same 
situation as the London merchants stood with re- 
spect to those for whom they shipped their goods 
upon credit; and, in fact, as all men were, at that 
time, indifferently British subjects, they stood, 
with respect to their interests in the contest, and 
every other circumstance and consideration which 
might be supposed to influence the conduct of 
men who had a property to lose, exactly, and in 
all respects, (the intervention of the sea excepted,) 
on the same ground as if they had actually resided 
on the Exchange of London. They became, in 
fact, by the operation of the alien laws, and other 
causes conspiring to the same effect, British 
creditors, in the sense of the fourth article of the 
Treaty of Peace, and, to a certain amount, accord- 
ing to the scale of their dealing, upon a. ground 
distinct from that of the London merchant; for 
their debtors were indebted to them, and not only 
the whole of the invoice price of the articles, but, 
what will-constitute a considerable debt of itself, 
a great addition of mercantile profit, in which, of 
course, were included the expenses of freight and 
insurance, &c., as specified under the head of aug- 
-mentations. If the ready money payments, by 
this distinct class of traders, amounted to one-fifth, 
as Mr. King assumes, upon Lord Sheffield’s state- 
ment, the necessary result will be that, instead of 
forming a ground of deduction to set off a sup- 
posed arrearage of old debi, the cash payments 
would justify an increase in the estimate, propor- 
tioned to the expenses above alluded to, together 
with a.fair mercantile profit in repect of the fifth 
part of the exports. ` 
This addition will apply to the third and fourth 
heads.of augmentations proposed by Mr. Anstey, 
which come now to be considered in the order in 
which they were stated. 


No. 16. 


Great CUMBERLAND PLACE, 
January 18, 1801. 


Mr. King presents his compliments to Mr. An- 
stey, and begs him to accept his thanks for the 
additional accounts furnished by the Inspector 
General. Mr. King has had the honor to receive 
Mr. Anstey’s note of yesterday, but, as Mr. Anstey 
proposes, ina day or two, to complete his reply to 
Mr. King’s note of the 10th instant, by sending 
him-some further observations respecting it, Mr. 

King thinks it proper to wait until the whole of 
Mr, Anstey’s-observations are received, before he 
either forms or expresses any opinion concerning 


——— 
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the chief point to which those already sent to him 
seem to relate. 

Should Mr. Anstey pass through Cumberland : 
Place in the course of the morning, Mr. King: 
would be glad tosee him; he would call in Glou-- 
cester Place, were he not unfortunately confined. 
to his house. 

Mr. ANSTEY. 


No. 17. 


GLOUCESTER PLACE, 
January 21, 1801. 


Mr. Anstey presents his compliments to Mr. 
King; has the honor to send him, enclosed, a pa- 
per, containing remarks on the subject of the 
augmentations he had conceived to be necessary, 
in order to perfect the estimate under considera- 
tion, to which Mr. Anstey is of opinion, (and 
perhaps, Mr. King will agree with him,) it will 
be more regular to confine the present commu- 
nication. Mr. Anstey will, however, do himself 
the honor of waiting upon Mr. King, for the pure 
pose of conferring with him upon the subjects 
connected with it on Friday next, between two. 
and three o’clock, if that hour will be convenient. 


No, 18.—Paper No..4. 


47,Guoucester Prace, + 
January 21, 1801. 

Mr. Anstey has the honor to send Mr. King the 
following remarks, in support of the augmenta- 
tions proposed to be made to his estimate of the 
American debt. 

First head of augmentation is on the score of 
the debt due such of the loyalists as were not 
traders. This distinction is made, because, as. the 
gross amount of the export has been already cal- 
culated upon, the debts of such of the American 
loyalists, who were traders, can only be contem- 
plated with reference to the third and. fourth 
heads of augmentation, on the score of freight 
and mercantile profit. The loyalists intended in.’ 
the class now under consideration are those who, 
not being immediately concerned in the export 
trade, were still creditors to their own countrymen 
upon the bonds, or otherwise, in their ordinary 
intercourse, either as it regarded their internal 
trade, or speculations of various kinds, in land,. 
ship-building, &c., who, from being men of wealth, 
some of them men of influence, and in public sta- 
tions, and almost all, in a general sense, obnoxious 
to the new Government, ranged themselves on the 
side of Great Britain, and became creditors, in 
the sense of the fourth article of the Treaty of 
Peace. . 

It would be difficult, at this day, to distinguish - 
those of that description who were traders from 
those who were not; though, by reference to the. 
several acts of confiscation, the names of many of. 
them might be seen, and distinguished by recollee- 
tion, were it expedient to go-into. a detail of this 
kind; and the amount of their claims, on the score 
of debts, could be ascertained by Mr. Anstey, if: 
necessary, with great precision. It might be also. 
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ascertained, to an extent safely within the truth 
of the fact, how many persons presented claims, 
and to what amount, in each case, “on the score 
of debts,” under the acts for granting compensa- 
tion to the loyalists who suffered losses of prop- 
erty under the general and sweeping clauses o 
those acts; but all that is here intended is to state 

eneral facts, directly applicable to the subject, 
rom which general conclusions may be formed. 

The claims for debts by the American loyalists 
were reported to Government, by the Commis- 
sioners of American claims, at two millions three 
hundred and fifty-four thousand one hundred and 
thirty-five pounds twelve shillings and four-pence, 
with regard to which the following fact is peculi- 
arly worthy of attention: these claims were ex- 
hibited in schedules, attached to a general claim 
for confiscated property, in each case, (a very few, 
and those comparatively to a very small amount, 
only excepted ;) from whence it should seem that 
the debt so claimed belonged to the inhabitants of | 
the Colonies, who took part with Great Britain in 
the contest, and not to the British merchants who 
resided in Great Britain, and, consequently, can- 
not be comprehended in any estimate of British 
exports. The losses in confiscated property were 
finally liquidated at less than one-third of the 
amount of the claims. If, therefore, as it has been 
suggested by Mr. King, the American traders were 
not in general loyalists, something short ofone-third 
of the loyalist debt may beadded under the first head 
of augmentation, on the score of the loyalists who 
were not traders; and, if they were, then, as loy- 
alists, and also traders, a proportion equal to the 
mercantile profit upon the British exports which 
they freighted at their own risk and expense, and 
the gross amount of which has been already calcu- 
lated upon in the general estimate. 

Second head.—Mr. King observes that, instead 
of the West India trade having admitted of a 
balance, chargeable as an augmentation of the es- 
timate, it yielded, according to Lord Sheffield’s 
statement, a cash balance per contra, equal to 
three hundred. and fifty thousand pounds, which 
afforded an important remittance to Great Britain; : 
on which Mr. Anstey must be allowed to remark, 
that Lord Sheffield makes his calculation with an į 
eye to the advantage derived from the carrying | 
trade between the Colonies and the islands. He | 
states the amount of exports from the Colonies to į 
the islands at five hundred thousand pounds, and | 
that of the islands to the Colonies at four hundred | 
thousand pounds; leaving a balance only of one | 
hundred thousand pounds. The three hundred} 
and forty-five thousand pounds are made up of | 
this one hundred thousand pounds balance, and | 
the further sum of two hundred and forty-five | 
‘thousand pounds, calculated as a profit, in effect | 
equal to that sum, arising from the benefit of dow- | 
ble freight to “and from the West Indies, interest ; 
for.the time on the value of the vessel, tear and | 
wear, seamen’s. wages, rovisions, &c., the profit | 
is stated fo be thus worth about the sum of three | 
hundred and forty-five thousand pounds a year.” | 
"But Mr. Anstey does not understand Lord Shef- 

speaking of a cash balanee. or, indeed, of 
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any balance, capable of forming a remittance to 
Great Britain. If, indeed, there were any cash 
balance upon a trade, which, upon further inquiry 
appears to have been carried on chiefly by barter, 
at a very short credit, it was most natural to sup- 
pose it would go in the urchase of negroes; a 
trade which Lord Sheffield mentions, in another 
lace, was carried on to the Colonies upon a Brit- 
ish capital to the amount of three hundred thou- 
sand pounds. No augmentation, however, will 
be contended for on this ground; nor would Mr. 
Anstey have troubled Mr. King with any further 
observation on this head, but that, from the whole, 
an inference arises which, to his mind, perfectly 
justifies the propriety of an additional charge, on 
the score of freight and mercantile profit, which 
Mr. Anstey will beg leave now to consider under 
the third and fourth heads of augmentation. 

Third and fourth head. Upon the subject of 
freight, Mr. King observes that the Americans 
«yere their own freighters; aad, therefore, that 
nothing is chargeable on this head.” 

Mr. Anstey agrees that this statement is per- 
fectly correct, as far as regards the London mer- 
chants, who traded on commission ; but with 
respect to the Glasgow merchants, it cannot be 
conceded that freight did not make an article of 
expense, though perhaps no article of charge eo 
nomine. It was included in the mercantile profit : 
the nature of the trade will explain this. It was car- 
ried on by the appointment of factors. and the es- 
tablishment of partnership houses in America, the 
expenses of the establishments, of factors, ware- 
houses, horses and servants, in addition to all the 
expenses of freight (in which are contemplated 
the several charges more particularly specified 
and enumerated under the last head) justified, and 
in point of fact constituted, an increase in the 
price of the article in the hands of the consumer, 
beyond the selling price in the port of Glasgow ; 
which selling price’ (and not the invoice price, 
for that might have been calculated with a view 
to these charges) is all that is covered by the val- 
uation of exports, in the general estimate submit- 
ted. 

Ts it imaginable in trade that the Glasgow 
merchants, who must have shipped these articles, 
at their own risk and expense, to their own stores, 
and consigned them to their own agents, should 
not atleast have indemnified themselves in the 
retail of those articles in America ? 

‘As to the amount of augmentation chargeable 
on this ground, on so much of the trade as was 
carried on between Glasgow and the Provinces, 
nothing will be hazarded by Mr. Anstey at this 
time. Between the Colonies and the islands 
Lord Sheffield states it at forty-five per cent. for 
the single freight: one-third of that sum might 
be considered a very moderate augmentation: tak- 
ing the mercantile profit alone (without expenses 
of freight) at ten per cent. upon the export price, 
it would be less than has been adopted, as the pro- 
per allowance of mercantile profit, by the board 
established under the seventh article of the treaty- 

Upon the fifth head of augmentation, Mr. King 
and Mr. Anstey are agreed. 
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No. 19. ` 


Great CUMBERLAND PLACE, 
January 23, 1801. 

Mr. King presents his compliments to Mr. 
Anstey, and has the honor to send him an extract 
of the report which he showed him this morning 
of a conference with Lord Grenville on the 21st 
of April, 1800. This report was first submitted 
to Lord Grenville, in order that it might be ac- 
curate, and then sent by Mr. King to his Govern- 
ment. which, instead of agreeing in the proposal 
of paying a sum of between one and two millions 
jn satisfaction of the whole debt due to British 
creditors, has authorized Mr. King to treat for 
the payment of a sum in lieu of that which might, 
under the sixth article of the Treaty of Amity aud 
Commerce, be awarded to be paid by the United 
States; leaving the creditors to their remedies 
against, the debtors, according to the provisions 
of the Treaty of Peace; who, as the courts are 
now open,and the debtors in better circumstances 
that at the conclusion of the war, would, without 
doubt, be able to recover the greatest part of their 
just debts. 


Mr. Anstey has no difficulty in declaring that th 
sum of four hundred thousand pounds is, in his 
opinion, asum much too inconsiderable in itself,- 
and, as regards the object, altogether inadequate. 
Looking at the treaty, and at the estimate he 
has formed upon Mr.*King’s principle of caleu- 
lating upon the exports, and also at the grounds 
and principles of the augmentations Mr. Anstey 
has assigned to be necessary in order to perfect 
that estimate; and having also generally in view 
(but without any particular examination) the sev- 
eral heads of deduction suggested by Mr. King; 
Mr. Anstey (for the purpose of meeting Mr. 
King’s wishes in shortening the discussion) pro- 
poses to rest upon the general estimate he has had 
the honor to present to him as the basis of the 
demand, and to commence the first overtures to.a 
mutual accommodation by a waiver, on his part, 
of the benefit of all the augmentations to which 
his estimate may be fairly entitled, not even ex- 
cepting the interest which, in Mr. King’s note of 
the 23d November last, above mentioned, is con- 
ceded to the extent of doubling the debt as it stood 
at the close of the war, and to place to the account 
of Mr. King’s deductions no less a sum than four 
millions five hundred and forty-one thousand nine 
hundred and fifty-two pounds, leaving a balance 
only of two millions of pounds to be applied tothe’ 
purposes contemplated by the present negotiation. 
This offer to be taken as an entire proposal, and 
without prejudice to any right of demand to which 
the subject-matter of concession now is, or shall 
hereafter, upon a future discussion, appear to be 
justly entitled. ` 
Rorus Kine, Esq., &c. 
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No. 22. 
Great CUMBERLAND PLACE, 
January 29, 1801. 

Mr. King has the honor to acknowledge the re- 
ceipt of Mr. Anstey’s note of the 21st instant; and 
is sorry to perceive that so wide a difference still 
prevails in their opinions respecting the amount: 
of the American debt at the commencement of 
the American war. Although the subject is one 
which, in all its material circumstances, does not 
admit of precise or rigorous proof, there are, nev- 
ertheless, two facts having an important influence 
upon the point in discussion, which can be estab- 
lished with a degree of certainty precluding all 
doubt of their authenticity. 

The first is the value of the annual exports, . 
which may be satisfactorily ascertained. The 
second is the term of credit given by the British 
to the American merchants; a fact, respecting 
which no disagreement in opinion any longer 
exists. l 

In reference to the first point, so far as respects 
the value of the exports for the years 1772, 1773, 
and 1774, Mr. King will make but one or two re- 
marks, in addition to those before submitted to 
Mr. Anstey’s consideration. The average excess 
of the real above the official valte of the exports 
of those years is one million five hundred and: 
forty-nine thousand four hundred and twenty-six 


No. 20. 


Extract of a dgtter from Mr. King to Colonel Pickering, 
dated London, April 22, 1800, containing the report 
of a conference with Lord Grenville, respecting the 
paymont of a gross sum in satisfaction of the whole 

ebt due to British creditors before the American 
war. 

«J then asked Lord Grenville if he had formed 
any idea of the gross sum on the payment of which 
they would engage to ad er the claims of 
the British creditors? His Lordship replied that 
he had not; adding, that he thought the credit- 
ors had not been wise in swelling, as they had 
done, their claim to four or ge millions sterling : 
though it might have no infllence upon our Gov- 
ernment, it would be likely to have some on the 
people. That, on the supposition that the debt 
due to British creditors did not exceed two mil- 
lions, they might be willing to accept a gross sum 
of between one and two millions.” 


No, 21. 
Guovucrster Prace, Jan. 23, 1801. 


Mr. Anstey having been requested to consider 
the four hundred thousand pounds mentioned in 
Mr: King’s note to the right honorable Lord 
Grenville of the 23d November last, as the sum 
approaching, in his.opinion, the nearest to the sum 
required of any other which, upon his principle of 
calculation, ought to be made the subject of the 
convention intended between the two countries, 
and to consider the same as a specific offer to that 
‘amount, on the part of the United States; and 
Mr: Anstey being further and earnestly requested, 
in this stage of the discussion, to meet Mr. King’s 
proposition with some overture on the part of His 
Majesty’s Government, which may bring the dis- 
cussion to bear immediately, and at once,as nearly 
‘as possible, on the principal point in: question ; 
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pounds, which does not materially vary from the 
difference between the official and real value of 
the last of those years which Mr. Anstey has ta- 
kenas the basis of his caleulation. 
for the sake of round numbers, that the goods ex- 
-ported in any one of the fhree years above men- 
tioned have, in the course of a century, advanced 
in their price one million and a half sterling, the 
question to be resolved is, what proportion of that 
advance accrued in the first seventy years, and 
what in the last thirty? As the goods of 1772 
were ordered and prepared in 1771, which is 
twenty-nine years before the close of the century, 
(for the sake of even numbers, Mr. King has ta- 
ken thirty years instead of twenty-nine) and, for 
the. purpose of this ealculation, the difference is 
unimportant. Upon revision of the problem, Mr. 
King sees no reason to doubt the opinion before 
expressed, that the advance of price has been 
much greater in the latter than in the former 
term of years. Were it deemed requisite to run 
this branch of the discussion into a minute in- 
quiry, recourse might be had to sources of infor- 
mation which, it is believed, would afford pretty 
satisfactory evidence in favor of Mr. King’s es- 
timate, that two parts in three of such advance 
have taken place within the last thirty years. 


. Should this appear probable, the fact would jus- | 


tify the addition of a third instead of a moiety of 
the advance which has taken place in the course 
of: the century. 

If Mr. Anstey adverts to the years when the 
goods were ordered and exported, he will perceive 
that they preceded one, two, and three years, the 
epoch of the breaking out of the American war; 
and that the error which he imputes to Mr. King, 
in this respect, is not precisely such as he had 
supposed. 

But were it such, if Mr. Anstey will take the 
trouble to revise the computation he has made 
upon this subject, he will perceive that it requires 
correction. Upon the supposition that the ad- 
vance of price, during the last thirty years, was 


“two-fold greater than during the seventy years | 


preceding, and that the advance in the price of 
the goods exported in any of the three years above 
mentioned has, in the course of a century, been 
equal to one million five hundred and seventy-six 
thousand seven hundred and seventy-two pounds, 
it follows that five hundred and twenty-five thou- 
sand five hundred and ninety pounds thereof ac- 
crued within the seventy years, and double that 
sum, or one million and fifty-one thousand one 
hundred and eighty-two pounds within the thirty 
“years. But. if the goods were exported only 
twenty-five years ago, as erroneously supposed by 
Mr. Anstey, in order to ascertain their value when 
exported, the five hundred and twenty-five thou- 
sand five hundred and ninety pounds advance of 
the seventy years, must be increased by the ad- 
wwance of five additional years, or one-sixth part 
ofthe advance of the thirty years: that is to say, 
by-one hundred and -seventy-five thousand one 


t hundred and ninety-seven pounds, or the-sixth of 


Sone million and fifty-one thousand one hundred 
and: éighty-two pounds ; instead of which, Mr. 


Supposing, | 


7 

| Anstey increases it by two hundred and sixty-two 

| thousand seven hundred and ninety-five pounds, or 

i one-sixth of the advance of the whole century. 

| This double error, first, in withdrawing the five 

| years, and, secondly, in overrating their propor- 
| tionate value, necessarily disturbs the accuracy 

i of Mr. Anstey’s conclusion upon this point. 

! Tf it shall be thought equitable to increase the 
official value of the exports by the addition of a 
third instead of a moiety of the difference between 

| it and the real value, to complete the estimate, in 

| order that it may be received as the standard of 

i the debt annually contracted, the various heads 

| of deduction and augmentation must be settled; 

| Mr. Anstey has manifestly misapprehended the 

| whole scope of Mr. King’s observations in re- 

| spect to the goods annually purchased with cash 
by the American merchants, and on account of 

i which he claimed a correspondent deductiun from 

| he amount of the annual exports. 

| Mr. Anstey supposes that all the American mer- 
chants took the side of Great Britain ; and, upon 
that hypothesis, demands an augmentation of the 
amount of exports under the head of mercantile 
profit, instead of assenting to the deduction claim- 

| ed by Mr. King. By American merchants it was 

| by no means intended to comprehend merchants 
who resided in Great Britain, and tragled to Amer- 
ica, or the partners, factors, or servants of such 
merchants, but the native and permanently resi- 
dent merchants of the country, whose estates and 
home were in the commercial cities of the United 

States, and who took the side of America so uni- 

yersally, that the exceptions, which were really 

few and unimportant, cannot materially affect the 
fair allowance to be made under this head. 

The character and claims of British commer- 
cial houses, whose partners and agents resided in 
America, and who as universally adhered to the 
side of Great Britay, as the real American mer- 
chants did to that of their country, will come to 
be considered hereafter. 

Mr. King is ready to avow that the amount of 
these cash purchases, or the proportion which 
they bore to that of the whole annual exports, is 
a point of great uncertainty, and he cannot, there- 
fore, be at all confident that the proportion did not 
considerably exceed that which he has specified. 
A given sum must be allowed; and he continues 
to believe that the proportion which has been 
mentioned is a moderate one. 

Pursuing the subject of deductions and aug- 
| mentations, it will simplify the discussion to go 

on with the consideration of the claims of aug- 
| mentation in the order proposed by Mr. Anstey, 
instead of stopping to examine the grounds upon 
which he asumes the value of two entire years’ 
exports as the standard of the debt at the breaking 
out of the war. This examination will follow, 
in course, after that of the several heads of aug- 
mentation. oe 


Augmentations claimed by Mr. Anstey. 
First head.—Mr. King altogether approves the 
separation, for the purpose of this discussion, of 
“the commercial claims” from the claims of the 
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loyalists. By adhering to this distinction, the 
remarks on both sides will be more easily under- 
stood. 

No person is better acquainted with the char- 
acter and circumstances of the American loyalists 
than Mr. Anstey; no one has had fuller means of 
estimating the real merits of their various preten- 
sions; and, extravagant as the sum is which is 
stated in Mr. Anstey’s last note to have been 
claimed by the loyalists on account of debts due 
to them in America, Mr. Anstey’s experience in 
analogous cases must suggest to him the immense 
deduction to which this claim also is liable. The 
best founded and most meritorious claim of the 
loyalists was for the loss of realestates. Mr. An- 
stey is well acquainted how extensively these es- 
tates were found to be encumbered: a circum- 
stance inconsistent with the pretension that these 
persons were creditors toany considerable amount, 
since those who have money due to them collect 
it, instead of themselves becoming debtors by bor- 
rowing. The loyalists were, in general, persons 
holding and expecting, or intimately connected 
with, and influenced by those who held and ex- 
pected, offices under the Crown, and were not 
generally persons of much property. The liqui- 
dation of their claims exhibited to the British 
‘Government appears to have had a salutary in- 
fluence in moderating their recent demands on 
account of American debts: for, instead of a sum 
-exeeeding two millions sterling, which Mr. An- 
stey states to have been the former claim pre- 
sented to the British Government, their whole 
claim lately exhibited at Philadelphia does not 
much exceed one-sixth part of that sum; and if 
it be divided into two classess, the first including 
the claims strictly commercial, and, as such, fall- 
ing under the third and fourth heads of augmen- 
tation; and the second the claims of persons not 
concerned in trade; it will be found that the 
amount of the latter claim bears but a very small 
proportion to the former, and, when liquidated ac- 
cording to its merits, would not form a serious 
obstacle, on either side, to a satisfactory conclu- 
sion of the business under consideration. 

Second head.—As nothing is claimed under 
this head, itis unnecessary to add any further ob- 
servations respecting the course of trade to which 
it relates. 

Third and fourth heads.—These two heads re- 
duce themselves to the consideration of the allow- 
ance which may be claimed on account of that 
portion of the trade to America which was car- 
ried on within the country by partners and agents 
of the Brish houses. In the general views which 
serve as grounds of estimate and computation in 
the course of this discussion, Mr. King has thought 
it advisable to omit every unimportant branch into 
which the subject might divide itself; and, from 
this consideration, the item now under examina- 
tion was passed over. 

So far as the trade was carried on by partners 
„and agents of British houses, who went to Amer- 
ica for this purpose, something may be allowed 
‘on the score of mercantile profit. This course 
“prevailed, in.a greater or less extent, in the trade 


between Scotland, Maryland, Virginia, South 


Carolina, and Georgia; but what. proportion of |. 


the whole trade between these Colonies and Great 
Britain was of this description, and how much:of 
it was upon the footing of the trade with..the 
other Colonies, isa point upon which Mr. King 
confesses his want of exact information. -If Mr: 
Anstey have any means by which he-is able ito 
ascertain this proportion, and the point shall be 
thought of sufficient importance, in reference ‘to 
the nature and object of this discussion, tọ merit 
a further examination, Mr. King will give to.Mr. 
Anstey’s observations all the consideration which 
their merits may appear to demand. He cannot, 
however, avoid remarking to Mr. Anstey, that no 
inference, with regard to the freight upon a cargo 
of English manufactures, can be deduced from 
the ad valorem freight received upon a cargo.of 
provisions and lumber carried from America to 
the West Indies: the former are valuable articles 
comprised within a small compass; the latter are 
cheap ones, and of great bulk. Forty, or even 
fifty per cent., upon the first cost. of the latter 
might not be equal to one and a half or two per 
cent. upon the value of the former. 

According to the import of the foregoing obser- 
vations, the official value of the exports should be 
increased by one-third of the difference between 
it and the convoy value, in order to ascertain the 
true value of the exports in any of the three years 
preceding the American war. If the value of the 
annual exports be assumed as the standard of the 
debt annually contracted, the estimate, as has be- 
fore been observed, will require further correction: 
it must, for this purpose, be diminished a sum 
equal to the amount of the goods purchased by 
the American merchants for cash, and: increased 
a sum equal to a fair profit upon such proportion 
of the goods as were carried to. America at the 
risk, and sold there on the account of the British 
merchants. Provided the question turned upon 
the exports of a single year, an estimate correeted 
according to the foregoing rules, would, witha 
suitable addition on account of the loyalists’ 
claims, furnish the standard which is sought for ; 
or, in other words, would disclose the afnount. of 
the American debt at the commencement of the 
year 1775. 

In Mr. King’s note of the 23d of November, the 
chief reasons are explained upon which he founds 
the opinion that the debt due to British creditors, 
at the breaking out of the American war, did not 
exceed the value of one year’s export: These - 
reasons are concisely as follows: the credit given 
was for the term of one year, and never exceeded 
it. So far as respects the Southern Colonies, the 
annual crops were the fund looked to for reim- 
bursement, and these were effectually secured to 
the creditors by the operation of the navigation 
act. Itis not pretended that the payments were, 
in every instance, made within the limits of the 
credit. From various causes, individuals. might 
occasionally fail in punctuality ; their. numbers 
might be greater in some quarters than in others; 
and their failures more considerable at one time 
than at another: and hence, a fluctuating arrear- 
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age of debt, concerning whose amount opinions 
might vary, may be supposed to have generally 
existed. This arrearage Mr. King disposed of 
tenini the proportion of the annual exports pur- 
chased by the American merchants with cash. 
The position relied upon is, that in such a trade 
annual credits supposed annual payments, subject 
only to such particular exceptions as the condition 
and circumstances of the creditors made unavoid- 
able. 

Without contesting the facts, from which the 
foregoing deduction is drawn, Mr. Anstey meets 
it by the observation that, though it was univer- 
sally the custom of the British merchant, in no 
instance, to allow more than one year’s credit, it 
was, nevertheless, the practice of the American 
trade to take it for three years, and, in some in- 
stances, even for a much longer term; and from 
hence, he concludes, that the debt, at the break- 
ing out of the war, must have been equal to up- 
wards of six millions sterling, or the joint amount 
of two entire years’ exports. 

The importance and influence of this conclu- 
sion, in reference to the end aimed at in this dis- 
cussion, certainly requires the disclosure of such 
evidence in its support, as would dispose an im- 
partial mind to acquiesce in its justness; the in- 
ference, it will be remarked, applies to the whole 
body of traders, and not toa part of them. Ifin- 
dividuals, and even a considerable number of them, 
from whatever causes it might happen, failed in 
punctual remittances, this circumstance would 
not warrant a. general conclusion, applying such 
failure to the whole body of debtors. Neither 
:can such conclusion be deduced from the custom 
of bringing forward and annually incorporating 
the arrearage, in particular cases, of the debt of a 
former year, with the new debt annually con- 
tracted. In further support of this conclusion, 
Mr. Anstey supposes that the natural consequence 
of hostilities was an immediate refusal on one 

“side of new credits, and on the other, of further 
payments on account of old debts. Though the 
breaking out of the war could not have any effect 
upon past transactions, and afford no assistance 
in detefmining the question whether the debt 
“then, or at any former time, equalled, exceeded, 
or fell short of the amount of one or two years’ 
exports, it nevertheless, produced and was follow- 
ed by by a most important alteration of the debt, 
whatever may have been its amount, which ex- 
isted at that period ; for the commencement of 
hostilities, which operated almost entirely to put 
an end to fresh credits, inspired the creditors and 
-their agents with uncommon activity in collect- 
ing and securing their outstanding debts. Hos- 
tilities began in April, 1775; but the commer- 
tial intercourse between the two countries was 
not suspended before December following, when 
the act of Parliament for that purpose was pass- 
ed, and the political union was not dissolved un- 
“til-the succeeding year. It was for the purpose 
of elucidating the transactions of this period that 
Mr.. King requested Mr. Anstey to furnish him, 
„from the office of the Inspector General, with an 
“account of the imports from the Colonies forming 


the United States for ten years preceding the fifth 
of January, 1776. By this account, it appears 
that the official value of the imports from the said ` 
Colonies, in the year 1775, amounted to two mil- 
lionsfour hundred and fifty-seven thousand pounds 
and exceeded, by more than half a million ster- 
ling, the imports of any former year; while the 
official value of the exports of that year from. 
Great Britain to the same Colonies was only two 
hundred and fourteen thousand pounds, or about 
one-tenth part of the usual amount. Not only 
the quantity of the staple articles of indigo, rice, 
and tobacco .was greater than in former years, 
but the quantity of miscellaneous articles, ordina- 
rily of comparatively small amount, was in this 
year double what it had been in any former year; 
a circumstance not otherwise worthy of notice, 
than as it shows the diligence and success of the 
creditors during the year 1775 in the collection of 
their debts. If to the remittances which were 
made in the productions of the Southern Colo- 
nies, be joined those which the same causes, with- 
out doubt, extracted from the Northern Colonies, 
the channels in which their payments were usu- 
ally made, it may be safely concluded that the 
payments of the year 1775, in which little or no 
new debt was contracted, not only exceeded those 
of any former year, but went far towards liquida- 
ting the debt due to British creditors. This fact, 
at the same time so important and so well estab- 
lished, and which has been excluded from all con- 
sideration in the forming of Mr. Anstey’s estimate 
of the debt, will, without doubt, be allowed its 
full and proper influence in a revision of the 
subject. 

Although the preceding analysis might suffice 
to justify Mr. King’s dissent from Mr. Anstey’s 
estimate, as well as to support his own, he is soli- 
citous to place the subject in such other points of 
view as appear to him likely to satisfy Mr. An- 
stey that he has not demanded his. assent to an 
opinion incapable of defence, or founded upon a 
partial consideration of the subject. It is, on this 
account, that he has thought it advisable to en- 
deavor to render the discussion more simple, by 
stripping it of every unimportant circumstance, 
and confining it to as narrow a field as possible. 
The Inspector General’s accounts of exports and 
imports for ten years preceding the year 1776, to- 
gether with the claims of the British creditors, as 
lately exhibited at Philadelphia, enable him to 
effect this purpose. The total amount of these 
claims, including interest, from the date of the 
several debts, up to the first of January, 1798, is 
somewhat above four millions sterling; of which 
sum* two hundred and eighteen thousand only 
are claimed of the inhabitants of the States north 
of Maryland; the residue, three millions eight 
hundred thousand pounds, are claimed of the in- 
habitants of Maryland, Virginia, North Carolina, 
South Carolina,and Georgia. The proportion of 
the former is so inconsiderable, that, for the purpose 
of this illustration, it may proceed upon the idea 


* Of this sum nearly £200,000 are claimed by loy- 
alists, leaving a commercial claim of only £20,000. 
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that the whole four millions is claimed of the in- 
habitants of the five Southern States. Adhering 
to the basis upon which the negotiation com- 
menced, that of seeking for the amount of. the 
debt, by ascertaining the value of the exports, the 
comparison-of the exports and imports to and from 
the five: Southern: States, for the three years 
preceding the suspension of their commercial in- 
tercourse. with Great Britain, cannot fail to cast 
new. light upon the question under consideration. 

It may be proper to remark, that these are the 
States which produce the staple articles of Amer- 
ican exports, and it is in this quarter, of which it 
may be emphatically said, that the annual credits 
were ae in the expectation of payment in the 
annual crops, which, (with the exception of a por- 
tion of the rice sold for the benefit, and usually 
on account of the British creditors in the south of 
Europe,) according to the provisions of the navi- 
gation law, were sent to Great Britain, and re- 
ceived. by the creditors, who alone were the cor- 
respondents of the American merchants and 
planters. 

The Inspector General’s accounts are as follows: 


Extract of the Inspector General's account of the ex- 
ports from Great Britain to Maryland, Virginia, 
North Carolina, South Carolina, and Georgia, and 

` `of the imports from the same into Great Britain in 

-the following years, viz - 

Exports from Great Britain to Maryland, Virginia, 
_ North Carolina, South Carolina, and Georgia. 


Official value | Real value in 


Year. . 


in 1697. |. 1800. 
1773 - - =- =| £1,037,691 | £1,559,997 
IYA =.= «© «|. 1,161,556 1,820,469 
1775 - oe o 126,963 205,721 
Total. - - <| £2,326,210 | £3,586,187 


ce SSS O 
Imports into Great Britain from Maryland, Virginia, 
North Carolina, South Carolina, and Georgia. 


O S a aS AOSD 

i i y Offcial value | Real value in 
Cate in 1697, 1800. 

1773. = = = -| £1,639,965 | £1,843,781 

W774 - = i- =| 1570,029 1816372 

1775 - 2 -| «955,947 | 2,233,873 

Totl - - -| £5,165,881 | £5,894,026 


These accounts, so far as regards the real value 

of the small and miscellaneous articles of im- 

ports; are deficient—the Inspector General not 

- having the means of correcting their official value, 

` whichis here taken in lieu of the real value. 

The difference is altogether unimportant, and, 

whatever.it may be, operates against the imports 
in the above comparison. 

Co Jf theofficial value of the exports and imports 

be corrected: by a common rule, and, in order to 

‘ascertain their true value in the years referred to 

the official value be increased by the addition of 


wth Con, 2d Szus.—27 


one-third of the excess of the real above the ofi- 
cial value, the result appears to be, that the ag- 
gregate value of the exports from Great Britain 
to Maryland, Virginia, North Carolina, South: 
Carolina, and Georgia, in’ the years 1773, 1774, 
and 1775, amounted to two millions seven hun- 


.dred and fifty-nine thousand five hundred: and 


thirty-six pounds, and the aggregate value of the 
imports from the same into Great Britain, during 
the same years, to five millions four hundred- and 
eight thousand five hundred and ninety-six pounds; 
yielding a balance, in favor of these:five Colonies, 
of two millions six hundred and forty-nine thou- 
sand and sixty pounds. 

Deducting from this balance a full allowance 
on account of freight, which may. have been earn- 
ed by the ships of the Northern Colonies, as well 
as a further sum upon the supposition that a por- 
tion of the productions may have been purchased 
and imported on account of the ship owners, still 
there will remain a balance in favor of these ‘five 
Colonies, so considerable, and that, too, at the mo- 
ment when the commercial intercourse between 
them and Great Britain ceased, as to produce 
much hesitation in the admission of the proffered. 
claim of the British creditors ;a claim which, in 
this view of the trade, seems more likely to Þe 
the drossy mass of old and hopeless balances, ac- 
cumulated in the course of a diffusive retail trade, 
and swelled by the addition of interest through a 
series of years, than the sound aggregate of un- 
disputed debts due from insolvent debtors. Ira 

If it be recollected that the claim of the British- 
creditors is essentially confined to the inhabitants 
of the five Southern States, those of. the other 
States having settled their debts, the above com- 
parison of the exports and imports must not only 
affect the credit of the estimate, which carries the 
debt at the breaking out of the war, to a sum 
equal to two years’ exports, or upwards of six mil- 
lions sterling; but will, moreover, inspire a ra~ 
tional doubt whether the value of a single year’s 
exports did not exceed the amount of the debt at 
that period. 

Recurring to the mode before proposed, of as- 
certaining the debt from the amount of one year’s 
exports, to the whole of the Colonies composing . 
the United States, and adopting, for. this purpose, 
the Inspector General’s accounts, it appears that— 
The average real value of the whole 

exports of 1773 and 1774, according 


to the valuation of 1800, 1s - — = £3,963,415 
Their average official value. accord- 
ing to the valuation of 1697 -  .-. 2,578,536 


The excess of the former above the 
latter - - - - - -=> 1,384,879 
By adding one-third of this excess to the ave- 

rage official value of the exports of those years; 

(the reasons in support of which proportion have 


| been given,) the result discloses the average value. 


of the exports to the whole of the Colonies form= 
ing the United States, in each of those years, 


thus: $ Pea 
Average official value, as above- =- - £2,577,536 
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One-third of the difference between the 
real and official value 


- - - 461,626 


Result, or average value of the exports 
of the years 1773 and 1774 ~ - 3,040,162 


If the different heads of deduction and augmen- 
tation, which have been suggested with the view 
of correcting the estimate of the annual exports, 
be each allowed its proper influence, or, what will 
be nearly the same, entirely laid out of the question, 
the sum of three millions and forty thousand one 
hundred and sixty-two pounds, will, according to 
the principle which has been adopted, represent 
the amount of the debt when the war broke off 
the annual intercourse between the two coun- 
tries. 

As the greater part of the year 1775, during 
which little or no new credits were given, was 
an ployed, with great success, in liquidating and 
collecting.the debts before contracted, it may be 
concluded that a considerable portion of the debt 
which could neither be collected nor secured, was 
due from persons insolvent at the commencement 
of the war; and, if to this portion be added the 
debts of those who became insolvent in the course 
of the war, whoever is acquainted with the nature 
and circumstances of the trade, the waste and de- 
struction of the war, or the proportion of the debt 
recovered by the creditors at the return of peace; 
and that, too, in scenes where the whole property 
of the debtor was given up to the creditor, will be 
disposed to agree that more than one-half the 
sum due at the beginning of the war could have 
been recovered by a complete cession of the debt- 
or’s goods at its conclusion. 

The debts. recovered since the war, have been 
considerable throughout the United States, though 
the proportion has been much greater in some of 
them than in others; in those where the credit- 
ors:have had the least success, they have not la- 
bored in vain. In the States to the northward 
of Maryland, which received nearly three-fifths 
of the exports of the whole of the States, the 
debts have been. so generally settled, that only a 
few small and disputed commercial claims re- 
main. An inference has been drawn from those 
facts, that at least one-half of the debt due from 
persons solvent at the close of the war has been 
paid. By these deductions, the principal would 
be reduced to seven hundred and sixty thousand 
and forty pounds; and, if this sum be doubled on 
account of interest, the debt now due, will amount 
toone million five hundred and twenty thousand 
and eighty pounds, instead of one million five 
hundred and fifty-five thousand seven hundred. 
and forty-nine; at which Mr. King, in his note 
ofthe 23d of November, had estimated it. 

~The United States being liable to pay only 
such proportion of the outstanding debt as, had 
there been no legal impediments, might have been 
recovered of the debiors, at the close of the war, 


and which cannot now be recovered, it remains to | Makes the debt now due - - = - 


"ascertain this proportion. 
“Mr. King stated it at a third, founding his opin- 
ion that at least two-thirds might still be recover- 


| ed of the debtors, upon the incontestable facts that 
ithe courts of justice are now completely open, 
| and the ability ‘of the debtors to pay their debtsin 
| general greater than it was at the close of the 
; war. Much detail might be given in proof of the 
| latter point; the whole of which is, however, com- 
j prised in the simple comparison of the condition 
| of the industrious inhabitants of any country, 
| which had been the theatre of a seven years’ war, 
j at the conclusion of such war, with their condi- 
i tion after the enjoyment of double that number 


| of years of peace. 


| _ In respect to the tribunals, it is alleged that the 
State courts are not as impartial as the Federal 
courts; that the prejudices ascribed to the juries 
| are under less control in the former than the lat- 
| ter; and as the Federal courts have no jurisdic- 
tion under five hundred dollars, or one hundred 
and twelve pounds ten shillings sterling, that a 
considerable portion of the claims cannot receive 
a decision in the most impartial tribunals. 
Without entering into an examination of these 
opinions, in respect to the relative impartiality of 
the American tribunals, it should be recollected 
that the State tribunals, and their rules of pro- 
ceeding, are the same now as they were when the 
credits were given. In the Colonial system, the 
Provincial courts had original jurisdiction in all 
cases, and final jurisdiction in cases under three 
hundred pounds sterling; in causes above that 
amount only an appeal might be prosecuted be- 
fore the King in Council, a tribunal having no 
original jurisdiction. Instead of this remedy, the 
Federal courts have a revisionary jurisdiction in 
every case, without reference to its amount, in 
which the demand is affected by a national treaty, 
or a law of the United States, and original juris- 
diction in all cases under five hundred dollars, or 
one hundred and ten pounds ten shillings sterling. 
As the claims of all British creditors fall within 
these predicaments, the objection to the State 
courts, were it well founded, is done away by the 
recourse which may be had to the courts of the 
United States. 


To conclude; the following results may be de- 
rived from the foregoing observations: 
The debt due to British creditors, at 

the breaking out of the war, was - £3,040,160 
| Losses, on account of insolvencies, be- 


nt 


fore and during that war, was - 1,520,080 
Leaving a debt, at the return of peace, 
Of ms eee 1,520,080 
| Of which have been since received by 
the creditors - - - - - 760,040 
| Leaving a balance of principal now i 
due, of - - =- č -~ - =- 760,040 
Which, having doubled itself by the 
addition, on account of interest ~- 760,040 
1,520,080 
Two-thirds of which being now recov- 
erable of the debtors - -= 1,013,386 


meeen aeee 
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Leaves the remaining third to be paid 
by the United States in commuta- 
tion of the sixth article of the Trea- 
ty of Amity and Commerce - 


No. 23. 


GREAT CUMBERLAND PLACE, 
January 30, 1801. 


Mr. King has the honor to acknowledge the re- 
ceipt of Mr. Anstey’s note of the 23d instant ; and 
itis with equal regret and disappointment that he 
-perceives that the sum which Mr.. Anstey has 
mentioned as, in his opinion, proper to be required 
of the American Government, in lieu of what it 


might be liable to pay under the sixth article of 


the Treaty of Amity and Commerce, so much ex- 
ceeds what, upon any view which Mr. King has 
taken of the subject, can be thought a just equiv- 
alent for the relinquishment of that article, and is 
so far above the demand which he had any rea- 
‘son to believe would have been made, even for the 
relinquishment of the entire claim of the British 
creditors, that he will not conceal from Mr. Anstey 
his concern lest the estimates and opinions, which 
he seems to have formed, should ultimately disap- 
point an agreement, which the true interest of all 
parties so manifestly requires. 

` Mr. King having, in his note of yesterday, ex- 
plained himself very fully in respect to the merits 
and amount of the debt, as well as with regard to 
the sum which, in his opinion, would be a full 


equivalent to what, upon a just interpretation of 


the sixth article of the Treaty of Amity and Com- 
merce, might be awarded against the American 
Government, will not, at present, trouble Mr. An- 


stey with any further observations upon either of 


these subjects. 


No. 24, 


GLOUCESTER PLACE, 
Portman Savane, Jan. 31, 1801. 


„Mr. Anstey has the honor to acknowledge the 
receipt of Mr. King’s communication of the 29th, 
in answer to his of the 17th and 21st instant. 

. Mr. Anstey begs leave to request that Mr. King 
will have the goodness to inform him whether he 
is to understand that his answer comprehends a 
statement of all the grounds upon which the de- 
ductions proposed by him, in his note of the 23d 
of November last, rest for their support. 

And whether Mr. King has any particular data, 
by which he can calculate upon the deduction of 
a moiety from the amount of the American debt 
on the score of insolvency during the war, in pre- 
ference to any other given proportion? And also, 
whether Mr. King has any certain data to justify 
‘the deduction of a moiety of the remaining moi- 
ety, on the. score of actual recovery since the 
peace?’ 

And; in particular, whether he can adduce any 
specific facts of a recent date, to demonstrate the 
existence of. new facilities afforded to British-cred- 
itors in the recovery of their debts in the different 


- £506,694 


States, which shall have removed the grounds.and 
causes of complaint alleged in the sixth article of 
the Treaty of Amity, so as to justify.a further 
deduction from the amount of the debt, in the pro- 
portion ‘of two-thirds of what remains upon ‘the 
balance of the other deductions, in consideration 
of the certain prospect of a speedy and eventual 
recovery to that extent. : 

Mr. Anstey has. the honor of Mr. King’s. an- 
swer to his proposal of the 23d instant,and ac- 
knowledges the receipt of the minutes of the con- 
ference of the same date: he will be obliged to ` 
Mr. King for a sight of the three documents cer- 
tified from the office of the Inspector General. ` 


Great CUMBERLAND PLACE, ~ 
February 2, 1801. 

Mr. King presents his compliments to Mr. An- 
stey, and has the honor to acknowledge the re- 
ceipt of his note of the 31st ultimo. 

The reasons assigned in Mr. King’s note of the 
29th ultimo, in justification of the proposed de- 
ductions from the estimated amount.of the debt 
due to British creditors at the beginning of the 
American war, might have been given in greater 
detail than Mr. King judged it necessary to go 
into; inasmuch as it was presumed that such de~ 
tails would naturally suggest themselves upon the 
consideration of the general reasons which were 
given, and which, it was expected, would be uns 
derstood, not only to comprise, but to supersede 
the enumeration of, a variety of particular ones. 

Mr. King’s note includes the. objections to 
which Mr. -Anstey’s estimate appeared to him. 
liable, together with such further arguments in. 
support of an estimate derived from the materials 
received from the Inspector General’s office, as he 
was in hopes would engage Mr. Anstey’s appro- 
bation. In this stage of the discussion, it is quite 
in course that Mr. King should wait for Mr. An- 
stey’s reply to his note of the 29th ultimo, instead 
of repeating the answers which he flatters himself 
will be satisfactorily found in that note to the in- 
terrogatories which Mr. Anstey has deemed it 
suitable to propound in his note of the 31st. Mr. 
King, therefore, does not think it necessary, at 
present, to trouble Mr. Anstey with any further 
observations upon the several points discussed in 
his note to Mr. Anstey of the 29th ultimo. i 

Mr. King has the honor to send, enclosed, the 
accounts received from the office of the Inspector 
General, which Mr. Anstey is desirous of seeing. 


emmen 


No. 26. 
? GLoucEsTER Prace, March 18, 1801. 


Mr. J. Anstey presents his compliments to Mr. 
King; has the honor to acquaint him that he has 
seen Lord Hawkesbury (for the first. time) this 
morning, and takes the first opportunity of troub- 
ling him with the enclosed answer to his note of 
the 29th January. The answer is dated the 14th. 
February, the day on which it was intended to. 
have presented Mr. King. with it; but. owing to 
the chances or changes, which have since hapy 
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pened, Mr. Anstey did not think himself author- | 
ized to present it till he had seen His Majesty’s 
principal Secretary of State for Foreign Affairs. 


No. 27. (8.) 
GLOUCESTER PLACE, 
Porrman Savare, Feb. 14, 1801. 


Mr. Anstey, in presenting a reply to the paper 
he last had the honor to receive from Mr. King, 
must be permitted to add one observation with 
reference to Mr. King’s note, declining his pro- 
posal of the 23d ultimo. 

Mr. Anstey, by that proposal, accompanied by 
all the allowances and concessions with which it 
was submitted, was in hopes to have marked the 
character of the present negotiation with peculiar 
candor and liberality on the part of His Majesty’s 
Government: he still flatters himself the discus- 
sion may lead to some practicable result; but, in 
any event, he feels it incumbent upon him to an- 
swer what has been objected to, so far at least as 
to prevent misapprehension, and to show still fur- 
ther, by the following remarks, that the estimate 
and opinions he has formed have not been inconsi- 


adequate to their support. 

In-order to reduce the estimate of the value of 
British exports in the year 1774, below a moiety of 
the excess between the convoy price of the same 
articles .at this day, and the standard valuation 
established in the year 1697, Mr. King supposes 
two-thirds of the increase, in the price of the 
whole century, to have accrued in the last thirty 
years; but it appearing to Mr. Anstey an. incor- 
rectness in the mode. of stating the argument, to 
draw an: inference from the supposed circum- 
stance of the price of British exports being greater 
forthe last thirty years, (in the proportion con- 
tended for,) in order to found a conclusion that, in 
the year 1774, being a part of those thirty years, 
the price of the same articles was in reality less : 
Mr: Anstey. in order to give effect to Mr. King’s 
hypothesis, proposed to withdraw the first five 
years, (forming a part of the thirty, ending with 
the year 1775,) into the opposite scale, which will 
justify the addition of a considerable increase in 
the estimate of the price, above the third part of 
the excess, ‘as proposed to be adopted by Mr. King; 
and therefrom, by way of argument, Mr. Anstey 
stated a process of calculation, which forms a co- 
incidence of result in numbers favorable, as he 
conceives, to the establishment of the moiety; to 
which: Mr, King imputes an error of a nature 
somewhat-similar to that which he has taken the 
liberty of imputing to Mr. King’s statement; the 
correction of it, as suggested by Mr. King, will of 
course disturb the argument drawn from such a 
coincidence of result in numbers, but will not-af- 
fect: the accuracy of the general conclusion on 
this head. It shows, indeed, thatthe argument in 
` qüestion cannot be mathematically proved ; but it 
is submitted‘ that enough is shown, upon the cor- 
rected statement, to prove that, even admitting 
Mi. King’s conjecture to be fact, and stating the 


factures, arising from the derangement, during 
the present war, of the manufactures on the con- 
derately surmised, and not deficient in that sort of | tinent.” 
proof which must be mutually regarded as fully | The first reason was anticipated by Mr. Anstey, 


hypothesis in the only way in which it can be 
framed, in order to bear on the point, it will up- 
hold the addition of a considerable increase in the 
third proportion, so as abundantly to justify the 
general conclusions in favor of the moiety. But, 
divested of numerical problems, what is the true 
state of the argument? It stands thus: for the 
third proportion assumed by Mr. King, in prefer- 
ence to the moiety, no fact, but a conjecture, is 
adopted, that the advance in the price of the arti- 
cles for the last thirty years is in the proportion 
of two-thirds more than in the seventy years pre- 
ceding. It will be seen that the same might as 
well have been said of twenty or twenty-five 
years, or any other conjecturel term of years, In 
support of this conjecture, the following reasons 
are assigned by Mr. King, which, with submission, 
if conceded, will have no weight in a comparison, 
as between a moiety and a third. t 

1st. “The extraordinary depreciation in the 
price of money, owing to the increase of specie or — 
its representative.” 

2d. “The increased demand for British manu- 


as a ground for conceding the moiety ; and, ac- 
cording to the weight and credit due to the fact, 
may be argued so as to coincide with any given 
proportion, but, independent of the fact, which is 
out of sight, cau decide nothing upon a compari- 
son between a third proportion and a moiety. 

Neither will the second reason have much 
weight: for if the unexpected demand for arti- 
cles of British manufacture, arising from a de- 
rangement of the manufactures on the continent, 
during the present war of eight years, would en- 
hance the price, it must be allowed that the glut 
of the same articles in the market during the war 
ia America, for the like period of eight years, 
would lessen the value of the same articles in the 
like proportion: from whence it will follow, as of 
course, that the supposed increase of price could 
not attach till the return of peace, in the year 
1783, and that Mr. King’s hypothesis in favor of 
the third proportion is confined to seventeen years; 
or, in effect, to this simple proposition, that the in- 
crease of the price of articles of British export 
has been greater within the last seventeen years 
than the accumulated increase of the eighty-three 
years preceding. . 

For the moiety, as proposed by Mr. Anstey, the 
argument stands thus: upon the fair and liberal 
principle of an equal division of the excess, in a 
case of much uncertainty, a fact (not an hypoth- 
esis) is stated, “ that it is not universally true that 
all articles of British export are, without excep- 
tion, dearer than they were in the year 1773 or 
1774; but, on the contrary, some are “ cheaper.” 
Those of cotton manufacture have been specified, 
some of which are dearer, it is true, but in the. 
proportion of twenty-five per cent. or one-fourth 
instead of above sixty-six pounds six shillings and 
eight ‘pence, or two-thirds, as supposed.” And 
some articles of wrought cotton, so far from being 


841 


APPENDIX. 


842 


Relations with 


Great Britain. 


dearer at this time, are actually in a very consid- 
erable degree cheaper than they were before the 
American war. À 

Mr. King states that Mr. Anstey has manifestly 
misapprehended the whole scope of his observa- 
tions in regpect to the goods, annually purchased 
with cash by the American merchants ; and adds, 
“that Mr. Anstey supposes all the American mer- 
chants took the side of Great Britain.” Mr. An- 
stey asks the favor of Mr. King to recur to his 
observations upon this head: he is confident that, 
upon a revision of the passage alluded to, Mr. 
King, with his usual candor, will allow that Mr. 
Anstey has by no means misapprehended his 
meaning. Mr. Anstey’s observations will be found 
distinctly applicable to the ready money purcha- 
sers, and not to the native American merchants in 
general; and that he does. by no means suppose 
all the American merchants took the side of Great 
Britain. Oni the contrary, Mr. Anstey expressly, 
by. way of answer to Mr. King’s claim of deduc- 
tion, on account of cash payments, says, “If the 
ready money payments, by this distinct class of 
traders, amounted to one-fifth, (as Mr. King as- 
sumes,) that circumstance of itself, (for the rea- 
sons there assigned,) instead of a deduction will 
justify an augmentation of the estimate in respect 
of the freight, insurance, and mercantile profit 
upon a fifth part of the exports,” viz: the fifth 
part, supposed to have been purchased by the deal- 
ers for cash. 

Mr. King allows that some of the American 
merchants did take the side of Great Britain. Mr. 
Anstey supposes only that they were most likely 
to be of that class who were creditors to their 
countrymen, rather than debtors to Great Britain. 

Upon this head, the argument stands thus: Mr. 
King claims a deduction of the debt, equal to one- 
fifth of the exports, in respect of ready money 
payments for British exports by American mer- 
chants, and contends, “that all the American 
merchants were their own freighters.” If so, and 
‘these merchants became loyalists, (as it has been 
shown it was their interest to be,) Mr. Anstey 
contends, (asstated in his paper No. 4,) that they 
became creditors on the side of Great Britain, 
upon a ground, as he expresses it, “distinct from 
‘that of the London merchants; for their debtors 
‘were indebted to them, not only the whole of the 
invoice prige of the articles, but what will consti- 
tutea considerable debt of itself, a great addition 
of mercantile profit; in which, of course, would 
be included the expense of freight and insurance, 
&c. ;” and this inference must be conceded by Mr. 
King, if the fact be true, and it is in part acknow- 
ledged by Mr. King, for he says, “ the native mer- 
chants who took the side of Great Britain were 
really few and unimportant.” No augmentation, 
however, will be contended for on this ground; but 
no deduction, Mr. Anstey conceives, equal to one- 
fifth of. the exports, can in reason be allowed in 
consideration of ready-money purchasers. 

Upon the several heads of augmentation, Mr.. 
Anstey has little-to remark in addition ‘to his: for- 
mer. observations. 

‘Upon the first-head, respecting the loyalists who 


were not traders, and their debt as it stood at the 
commencementof the war, Mr. Anstey hasassigned 
their original claim at two millions three hundred 
and fifty-four thousand one hundred.and thirty-five 
pounds twelve shillings and four pence, which, by 
| analogy to the liquidation of their. claims-on:the 
| score of confiscated property, he estimates at one- 
third of the claim at the breaking out of the war. . 
Mr. Anstey conceives that it would be difficult to 
find more certain data to go upon, or a more’ean- 
did statement. The analogy relied on is liable to 
less exception, because the claims for property, to 
which the claim for debt was attached, were liqui- 
dated by the commissioners, under the acts for 
granting compensation to the loyalists, with refer- 
ence tothe pretensions of the claimants on the score 
of loyalty and attachment to His Majesty’s Gov- 
ernment: whereas, the fourth article of the-treaty 
of peace guaranties the payment of debts, without 
requiring of the claimants to entitle themselves.as 
loyalists in the sense of the acts of Parliment, upon 
the sound construction of which many claims for 
supposed losses of property wereshipwrecked, upon 
various accounts. To take the debts, therefore, 
attached to these claims for property ata third; for 
the purpose of perfecting the estimate of the Amer- 
ican debt, seems a very moderate computation, 
when considered. subject, as the whole is, to. the 
principles of deduction proposed by Mr. King, 
The amount of loyalist debt claimed before ‘the 
Commissioners at Philadelphia, sixteen years after- 
wards, being, as Mr. King states, but a sixth part 
of that sum, dves not affect the calculation of the 
debt as it stood at the commencement of the war; 
and, as it remains to be considered, suet to the 
deductionsabove alluded to, one-third will be seven 
hundred and eighty-four thousand seven hundred 
and thirty-one pounds. Admitting, therefore, Mr. 
King’s deductions on the score of supposed insol- 
vency during the war, as also on the score of actual 
recovery since the peace, to operate on. the scale 
he contends for, and the balance doubled on.the 
score of interest, as conceded by him, the amount 
will then be three hundred and ninety-two thou- 
sand three hundred and sixty-five pounds. Mr. 
King states the sum now claimed by the loyalists 
at two hundred and twenty thousand pounds, 
Their debt, therefore, at the commencement of the 
war,in order to be calculated with reference to 
the above deductions, shall be taken only at-five 
hundred thousand pounds. 

With respect to the third head of augmentation 
on the score of freight and insurance, mercantile 
profit, &c., Mr. King observes “that in the general 
views which serve as grounds of estimate and 
computation in the course of this discussion, he 
thought it advisable to omit every unimportant 
branch into which the subject might divide itself;” 
and, from this consideration, the items now under 
examination were passed over. . 

Mr. King, in the first paper Mr. Anstey had the 
honor to receive from him, resisted the idea of the 
possibility of anything being due and chargeable 
on the score of heute sea risk, mercantile profit, 
&c., and assigned his reasons. ; ree 

Mr. Anstey has replied to those. reasons; and 
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Mr. King very candidly allows that, so far as the 
trade was carried on by partners and agents for 
British houses, something may be allowed on the 
score of mercantile profit. It remains for Mr. 
Anstey to prove that the allowance is not unim- 
portant to be demanded, and to show, as nearly as 
he can, what itreally is. Mr. Anstey has made an 
extensive inquiry upon the subject, and has au- 
thority to state, that at least one-third, and more 
probably a greater proportion, of the debt claimed 
as due in the year 1791, had been contracted in a 
course of trade, distinct from the London trade, 
on commission, and which, being carried on at the 
risk and expense of the British merchant, justified 
an augmentation in the price of the articles export- 
ed in the proportions ad valorem, as follows: 
Freight, ad valorem £2 10s. 
Shipping charges, including porter- 

age, wharfage, and lighterage, 
Insurance, varying from £2 2s. to 

£2 10s., in winter, say 
Mercantile profit, the difference be- 

-between currency* and sterling, 

two-fifths, or - 40 per cent. 

Making, upon the whole, above 45 per cent. 
addition to the prices of the articles exported in 
this branch of the trade.t 

Mr. King observes that Mr. Anstey has not 
contested the facts from which he has drawn the 
following deductions, namely, “that the annual 
credits suppose annual payments, subject only to 
such particular exceptions as the condition and 
circumstances of the creditors made unavoidable ;” 
put. meets it by the observation that ¢hough tt was 
the custom of the British merchants, in no instance, 
to allow of more than one year’s credit, it was, 
nevertheless, the practice of ‘the American trader 
to take it for three years, and, in many instances, 
for a much longer term. Mr. King will pardon 
Mr: Anstey for observing that he is at a loss to 
discover any fact to-be contested on this ground. 
Mr. King’s supposition as to the probability of the 
annual payments and credits being co-extensive, 
(with an exception only of some unavoidable in- 
stances,) is indeed opposed by a fact bearing di- 
rectly on the point, viz: “that it was the custom” 
(as Mr. Anstey asserts,) “with the London mer- 
chants,” (a custom which he since understands to 
have extended to the whole trade, without excep- 
tion,) “to strike balances on their accounts once 
in every year, and to carry them forward, in ac- 
count current, to the succeeding year, from the 
date of those balances, with interest.” And, with 
respect to Mr. Anstey’s assertion, that it was the 
‘practice of the American trader to take credit for 
three years, and, in some instances, for a much 
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“ * Dollars valued at 4s. 6d., sterling ; currency, 7s. 6d. 

+Mr: Anstey understands the practice of merchants 
using this branch of the trade to have been to charge 
in this proportion, and with reference to this distinc- 
tion, in their retail dealings. This proportion, however 
is not insisted on as an augmentation to this estimate 
‘of ‘the American. debt, but- is stated in this place to 
show that the mercantile profit did not form an imma- 
‘terial and unimportant part of the debt. 


| longer term, he has only to request to be correctly 
| understood, as by no means speaking of a fact 
i applicable to the whole body of American mer- 
chants. It will be seen, by a revision of the paper 
alluded to, that he does not state an abstract pro- 
| position in general terms, but withgreference to 
| what he had before, in the sentence immediately 
preceding, admitted, with respect to the term of 
| credit usually given, viz: “that, although it did 
¡not exceed one year, it was taken” not unfre- 
i quently, (which words have been accidentally 
| omitted,) “for three years, and, in some instances, 
for a much longer term ;” the whole pasage must 
i be viewed as expectant on what follows and pre- 
| cedes it, and the object to which it is pointed, 
| viz: a credit equal to the value of two years’ ex- 
ports; the first year of which Mr." Anstey has 
assumed to be made up partly of the unsatisfied 
| credits of that, year, and partly of the arrearages 
| of former years; to the establishment of which 
fact the whole of the argument is confined: for it. 
should be remembered that, ina former paper, 
Mr. Anstey has explicitly stated that, had he con- 
eeived the custom of the trade to have allowed of 
three years’ credit in the terms of the invoice, he 
| should have thought it incumbent on him to have 
taken ground upon that in the estimate. 

It is not, however, material for him to prove 
that the plain context of the whole passage, as it 
stands, will bear out his meaning thus explained; 
as Mr. King, in conversation, since he had the 
honor of presenting this note, has very candidly 
admitted that the several sentences, coltesitve y 
taken, and considered as dependant upon eac 
| other, justify the construction insisted on; and 
that, accordingly. all his objections to the univer- 
sality of the position are thereby effectually ob- 
viated. 

Mr. Anstey, in thus stating the facts on which 
he relies, can very safely declare that he is con- 
siderably within the scope of the information he 
has derived upon this point. 

Mr. Anstey understands the sum of Mr. King’s 
objections to his position “ that the war, by break- 
ing in upon the credits, fixed the debt and suspen- 
ded the payments from that period,” to be confined 
to a distinction as to the time when the war may 
be said to have commenced: that, although hos- 
tilities began in April, 1775. the commercial in- 
tercourse was not suspended till the December fol- 
lowing; and, therefore, Mr. King takes a new view 
of the subject, and the tenor of his reasoning is to 
show that Mr. Anstey’s estimate shouid have been 
formed with reference to the exports and imports 
of the first year of the war, and not to the exports 
only of the years preceding the commencement 
of hostilities. Upoa which, Mr. Anstey has only 
to observe, that he assumed the date of the custom- 
house year, ending the 5th of January, 1775, in: 
order to apply (in the only way in which it could 
be applied) the principle of calculation upon the: 
exports only, for a given number of years prior to 
the war—a principle proposed by Mr. King, and 
adopted by Mr. Anstey, in conformity to bis pro- 
posal, in order to which it was necessary {0 date 
the calculation from some point of time. The 
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eriod presented itself as most eligible which stood | demonstrated. Butit does not, therefore, follow 
clearest of the war, and, at the same time, the | that these remittances in the staple produce of the 
nearest to it: the non-importation agreements had | Colonies were exclusively from American debtors 
passed in 1774, and had the effect of law in the | to British creditors. Doubtless, a considerable 
Colonies early in the year 1775, and, being rigidly | proportion of the importations of that year went 
exacted, must have had an influence on the exports in payment of British debt. Thisis acknowledged. 
of the following spring. A middle time, therefore, | But remittances under the influence of the war 
namely, the time of making up the annual accounts | may be otherwise accounted for, by analogy to the 
of the customs, on the 5th of January. 1775, offered | effect of the same causes, in other. countries, and 
itself, with peculiar propriety, with a view to the | in all ages, operating upon the apprehensions, and 
estimate of the exports for a given number of years | the interests, and local condition of men in general, 
prior to the war: for the effect of the war on the | as well merchants as others, who, in the prospect 
export trade was complete in the spring of the year, | of an impending storm,and under the terror of it, 
which was the time of the first commencement of | must ever be anxious to remit and realize their 
hostilities. But Mr. Anstey agrees that it would | property. The non-importation laws and agree- 
have applied closer to the principle now, for the | ments were in full force, and rigidly exacted ; sim- 
first time, adopted by Mr. King, of balancing the | ilar restrictions, with respect to the export trade, 
exports against the imports of the first year of the | were then expected throughout America; prohib- 
war, to have dated the reckoning retrospectively | itory bills, cutting off all commercial connexions 
from December, 1775, rather than from the 5th of | with the Colonies threatened in Parliament; hos- 
January preceding; but, in either view of the | tilities not only commenced, but advanced.. From 
subject, it is plain that the natural consequences | such a combination of causes, a serious and ‘solid 
of the non-importation agreements, and of the | ground of belief may be reasonably entertained that 
commencement of hostilities in the April follow- | the influence of the war must have swelled the 
ing, must have been an immediate default of new | list of imports of the year 1775 beyond all former 
credits; and that the influence of the war, at the example. 
time when the interruption of the commercial in-| It must therefore, be allowed not to have been 
tercourse became reciprocal and complete, in the | absolutely necessary that every American should 
December following, fad the effect of suspending | have been a debtor, in order to have made it his 
the payments from that period. The amount of | interest to remit the staple produce of the country 
the exports, in the mean time, was too inconside- | to Great Britain. i 
rable in the comparison to make any distinction Without meaning to detract from the zeal and 
as to time necessary : for, from whatever time it | alacrity of creditors and their ng who. were 
is agreed: to date the commencement of the war | busied in collecting their outstanding debts, num- 
retrospectively, for the purpose of forming this es- | bers not concerned, in the regular trade of the 
timate, (and it has been seen why the period as- | country were solicitous, in that early stage of the 
sumed has been preferred,) it must proceed upon | contest, to improve the opportunity of exporting 
the principle that the payments were stopped from | the produce of their estates while it lasted. They 
that moment; and, if, after adopting the principle | shipped their cargoes, and drew bills on the credit 
of calculating upon the exports of the first year of | of the invoices: Bills also to a greater amount, ` 
the war is brought forward, with reference to the | in the first year of the war, were honored and 
time when they were only one-tenth of the usual | placed to the debit of the American traders in 
amount, and these are to be considered in contrast | account current than in any former year. The 
with the imports of that year, which exceeded, by | hopes still entertained by the British merchants, 
half a million, those of any former year, different | that their petitions, then pending in Parliament, 
premises,and a total different process of calculation, | or in contemplation, would prove unsuccessful ; 
must be assumed, in order to make it appear that their anxiety to retain and fix their customers by 
there was, in fact, any debt due from the Colonies | acts of courtesy and forbearance, and, by obliging 
‘atthe commencementof the war. The conclusion, | them to encourage the continuance of their efforts, 
indeed, if any can be drawn from such a statement, | to make further remittances ; all contributed to 
might almost seem to warrant a belief that the | thesame effect. The amount of bills thus honored 
claimants had mistaken their character, and, in- | and paid, during that year, is supposed to have 
stead of being creditors, they were, in fact, bona exceeded five hundred théusand pounds. Mr. 
‘fide debtors, to their old friends and customers. Anstey has authority to state that sum; and it is 
But the general question of the American debt | somewhat singular that it should equal the excess 
comes now to be considered (as proposed by Mr. | of the imports of that year. 
King) upon new ground; and with reference to Mr. King proposes another mode of estimating 
the general state of the trade, under the first im- | the debt, namely, by reference to the claims pre- 
pression, and during the immediate influence of | sented under the commission at Philadelphia in 
the war, Mr. King thinks it may be safely con- | 1798, and a comparison between the exports and 
-cluded that the “payments (which he infers from | imports of the five Southern States during the first 
the remittances in produce) of the year 1775, in | year of the American war, and the two years im- 
which little or no new debt was contracted, not | mediately preceding, upon the principle that the 
only exceeded those of any former year, but went | debt claimed under the commission, as due at 
far towards liquidating thedebt due to British cred- this time, is confined to those States, with the 
itors.”. The excess of the imports of that year is | exception only of the sum of two hundred and 
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eighteen thousand pounds due from the inhabitants | ently with the objeet for which this partial view 
ef the eight States north of Maryland; the rest | of the debt is compared with the amount of the 
of the debt claimed from those States having been | claims at Philadelphia, that, instead of a debt. ap- 
. paid off since the conclusion of the American | pearing to be due to the extent of four millions, 
-war; and that the document from the customs, | as claimed against the inhabitants of the five 
with the application of the rule of measuring the | Southern States, a balance appears against the 
true value (as proposed by Mr. King,) will dem- | trade from the Southern Colonies, upon the face 
onstrate a balance in favor of the five Southern | of this certificate, equai to three millions anda 
States, equal to two millions six hundred and | half—a balance against the creditors almost equal 
forty-nine thousand and sixty pounds; from which | to their present demand against their debtors ? 
fact Mr. King concludes, in substance, as follows: | Such is the fact: and it requires only to be stated, 
First. “That the preferred claim of the British | in order to render all observation and argument 
creditors is more likely to be a drossy mass of against such a partial view of the subject super- 
old and hopeless balances, swelled up by the ad- | fluous and unnecessary. From Mr. King’s propo- 
dition of interest, than the sound aggregate of | sition, one or other of two conclusions is unavoid- 
undisputed debts due from solvent debtors:” and, ' able; either that remittances were made through 
Secondly. “That so far from the debt due at | the five Southern Colonies, in satisfaction of Bri- 
the breaking out of the war being equal to two | tish debts due from the other eight, or that such 
years’ exports, or upwardsof six millions, a rational | remittances at no time were specifically and ex- 
doubt may be entertained whether the value of a | clusively appropriated in payment of their own 
single year’s exports did not exceed the amount of | debts contracted on the credit of the annual ex- 
the debt at’that period.” ports into those Colonies from Great Britain. 
The first of these conclusions it is more the; On whose account, or in what manner, these 
province of commissioners to determine, on the | remittances were made, or how applied, is not 
merits of the respective claims. The last merits | material to the point for which these observations 
a more particular examination. | are submitted ; it is sufficient that enough is here 
It has been seen in what manner the extraor- | demonstrated to prove, beyond a doubt, that the 
-dinary remittances in produce from the thirteen | examen proposed is imperfect, and affords no cer- 
Provinces, during the first year of the war, may | tain criterion to be relied on; and in fact, that from 
be accounted for, without the necessary conclu- | any partial consideration of the subject, no argu- 
sion that the whole went in payment of British | ment can be drawn as to theamount of the whole 
debts; and it will follow, from the partial view | debt due from those Colonies before the war, or as 
of the subject, now confined to the consideration | to the claim of creditors under the commission at 
of the imports, from five only out of the thirteen | Philadelphia three and twenty years afterwards. 
Colonies, that nothing can be certainly or safely | Mr. Anstey conceives that, if the imports are to 
concluded with reference to the amount of the | be balanced with the exports, for any purpose of 
whole debt actually due at the present or any estimating the debt, it is a safer mode of proceed- 
| 
| 


former period. For the influence of the war | ing and liable to much less risk of error and un- 
upon the trade was general, and the zeal and ala- | certainty, to calculate them independent of the 
crity ascribed to British creditors and their agents | circumstances of the war, from all the Colonies 
in collecting their debts was not confined to the | on the continent for nine or ten years successive- 
five Southern Colonies, but must have prevailed | ly, instead of confining the calculation to the five 
with equal success in the Colonies to the north- | Southern Colonies on the continent for the first 
ward of Maryland; but it is conceived that, not | year of the war. The account will. render, upon 
only in the year 1775, but in the two preceding | this equal mode of computation, a balance in favor 
years, extraordinary remittances were made from of Great Britain, upon the credit given for the ex- 
other parts of the continent, through the channel | ports for nine years above, seven millions eight 
of the Southern Colonies ; and it must have been | hundred and seventy-five thousand and four hun- 
_ the practice at all times to have remitted more | dred and forty-one pounds; if for ten years, in- 
from those Colonies than was actually applied in | cluding the first year of the war, five millions six 
payment of their own peculiar debt. hundred and thirty-three thousand two hundred 
It is a fact, appearing on the face of the docu- | and eighty-nine pounds, upon the official value 
ment from which Mr. King’s statement is extract- | alone, which for this purpose is sufficient, as it 
‘ed, that at no time, for the period of ten years | will show the proportion, which is all that is ne- 
prior to the war, did the amount of exports from | cessary for the purpose of this illustration. But 
Great Britain equal the imports from those Pro- | if taken at a medium of the excess between the 
vinces; on the contrary, it appears that the im- | convoy price and the official standard of 1697, as 
ports into Great Britain yielded a balance in fa- | proposed by Mr. Anstey, or even at a third, as con- 
vor of the five Southern Colonies, as follows: for | tended for by Mr. King, will swell the balance 
the nine years. prior to the first year of the war, | far beyond what is required to prove that the sum 
the sum of one million eight hundred and sixty- | of four millions may still, for anything that ap- 
five thousand four hundred and seventy-three | pears to the contrary from Mr. King’s statement, 
‘pounds; and, including the first year of the war, | be fairly and substantially due from the inhabi- 
was three millions four hundred and ninety-four | tants of the five Southern States. 
thousand four hundred and fifty-seven. By what] To conclude.—Upon a review of the present 
means, therefore, can it be accounted for, consist- | state of the discussion, it will appear that the prin- 
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ciple of calculating upon the exports only, as orig- 
inally proposed by Mr. King, has been adopted by 
Mr. Anstey, and pursued. 

The preference, as argued by Mr. Anstey, to be 
due to the criterion suggested by him, by which 
the amount of the debt was to be calculated upon 
that principle, has been conceded by Mr. King. 
An equal division of the excess, upon the balance 
between the convoy price of the exports and the 
official price, aceording to the custom-house stand- 
ard of the year 1697, in preference to the pro- 
portion of a third only, has been proposed and 
supported upon fact, opposed to inference drawn 
from hypothesis and conjecture. 

The amount of debt has been inferred, from the 
course of the trade, to have been equal to the 
amount of tyo year’s exports at the breaking out 
of the war; and it has been so inferred from the 
facts relied on relative to the degree and extent 
of credit acquiesced in, and the uniform practice 

‘of balancing the annual debts and credits, and 
carrying on the balances to the next yearly ac- 
count, with interest at six and seven, and, in 
some instances, at eight per cent.; which facts 
are understood not to be resisted by Mr. King, 
though the general conclusion is denied. 

An augmentation to ‘this estimate is shown to 
be due on the score of the loyalists who were not 
traders, which is conceded by Mr. King to a lim- 
ited extent. A further augmentation, though at 
first denied to be due,is also conceded on the score 
of freight, insurance, and mercantile profit. 

And against the general result of the argument, 
as concluded by Mr. Anstey, Mr. King has op- 
posed a new and distinct mode of estimating the 
debt, by contrasting the exports and imports, with 
reference to the claims presented at Philadel- 
phia, and a partial view of the balance of the 
trade from the Southern Colonies; a principle of 
computation which leads, as.Mr. Anstey has 
shown, to a most extravagant conclusion, and 
serves only to prove that, as a criterion, it is alto- 
gether inadequate to the purpose for which it is 
felied on. And, lastly, it has been shown that, 
by applying the same principle of balancing the ex- 
ports into the Colonies from Great Britain, against 
the imports from them, of the whole trade, instead 
of a part, the result will be a sum demonstrable on 
the face of the document from the customs in 
favor of the former, approaching nearly to the 
sum which the principle first chosen by Mr. King, 
of calculating upon the exports only, yields upon 
Mr. Anstey’s process of calculation, proved, as 
he conceives it to'be, (as fully as the nature of 
such estimate would admit of,) by the facts, ar- 
guments, and inferences above submitted. 

It is upon these grounds that Mr. Anstey con- 
siders himself entitled to estimate the debt as it 
stood at the commencement of the war, as follows: 
1st, A sum equal to two year’s credit 
. of exports, valued with respect to 

the Inspector General’s certificate, 

and an equal division of the excess 
between. the convoy price and the 

official standard of valuation of. the 

year 1697, at- - - 


- £6,541,952 


2d. A sum equal to one-third of the 
sum originally claimed on the score 
of debts by the loyalists who were 
not traders, but only taken, at - 
3d. Asum chargeable on one-third 
of the trade carried on by factors, 
agents, and partnership houses, on 
the score of freight, shipping char- 
ges, insurance, and mercantile prof- 
it, at forty-five per cent.; but con- 
sidering the nature of the retail 
trade in America. taken only at 
twenty-five per cent. - - 


500,000 


_ 545,162 


Making, upon the whole. debt at the. 
breaking out of the American war £7,587,114 


A sum nearly corresponding with the balance 
between the exports and imports to and from the 
Colonies for nine years prior to, and independent 
of, the influence of the war. 

If the principle of deduction assumed by Mr. 
King, in his letter to Lord Grenville, of the 23d of 
November last, be allowed to operate on the above 
estimate, in the proportion therein supposed to 
be just and reasonable, the statement will be as 
follows : 

Debt due at the commencement of 
the war, according to Mr. Anstey’s 
estimate, as above - - 

Deduct amount of one-half of the 
above, (as proposed by Mr. King,) 
on the score of supposed insolvency 
during the war, the balance will be 

Deduct (as supposed by Mr. King) 
amount of actual recovery since 
the peace, one-half of the above 
balance, - - - - 

Double the amount, as proposed or 
conceded by Mr. King, on the score 
of interest, the sum will be as be- 
fore = = - ‘= . 3,793,557 
From the above sum, Mr. King proposes to de- 

duct no less than two-thirds, on the score of prob- 
able and eventual recovery, for the reasons as- 
signed in his paper last delivered, in addition to 
those in his first statement to Lord Grenville, in 
his letter of the 23d November last; which de- 
duction leaves a balance of one million two hun- 
dred and sixty-four thousand five hundred and 
nineteen pounds, to be paid by the United States, 
as a commutation for the sixth article of the 
treaty. 

But the principles of deduction assumed by 
Mr. King, though allowable to a certain extent, 
are by no means conceded by Mr. Anstey, in the 
proportion contended for. 

It is not, however, proposed in this place to en- 
ter into a detail of all the objections which have 


£7,587,114 
3,793,557 


1,896,778 


| occurred to him in consideration of these.topics 5 


inasmuch as the above sum of one million two 
hundred and sixty-four thousand five hundred 


| and nineteen pounds, which, by his statement, ap- 


pears to be due on the balance against Mr. King’s 
deductions, already so far exceeds what Mr. King 
has authority to offerin commutation of the arti- - 
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cle in question: he will, however, take the liberty 
of stating, generally, with respect to the first head 
of deduction, in the proportion of a moiety on the 
score of supposed insolvency during the war, that 
his objection rests chiefly on a fact which, in his 
judgment, has considerable weight against Mr. 
King’s hypothesis, viz: 

That, although the ruin and impoverishment of 
individuals in particular cases, during the first 
struggles and distractions of the country, conse- 
quent upon the Revolution, may be supposed to 
have been in a degree unavoidable, especially in 
those States which became the theatre of the 
war, it is well known that the inhabitants in gen- 
eral were enriched by the great influx of wealth 
brought from the West Indies, and particularly 
from the Havanna, towards the close of the war, 
and the quantity of specie which the French and 
British armies left behind them on the return of 
peace: witness the continual remittances from 
the United States to Great Britain by the pack- 
ets of every month, during the years 1784, %5, 6 
and °7, in satisfaction of new debts, contracted on 
the immense cargoes of British merchandise, ex- 
ported upon speculation immediately subsequent 
to that period. 


As to the deduction of a moiety of the balance, 
on the score of actual recovery since the peace, 
it is not material to contest it in an estimate of 
this nature, preceeding upon general principles ; 
though, doubtless, the hypothesis would apply 

` more closely to the fact, if the calculations were 
to be made with reference to the moiety in num- 
ber of States which have discharged their debts, 
rather than with reference to the aggregate debt 
due at any one time from all the States, made 
without any distinction as to the quota of debt ac- 
tually paid by each. 


But the main objection, as it strikes Mr. Anstey, ; 


is to the deduction proposed in the proportion of 
two-thirds of the remainder, on the score of prob- 
‘able and eventual recovery. 

But upon this topic also, at this time, Mr. An- 
stey will observe, génerally, that it does not ap- 
pear to him, upon inquiry, or upon the statements 
made by Mr. King, that any new facilities have 
been lately afforded to British creditors in the re- 
covery of their debts; which have removed the 
grounds and causes of complaint alleged in the 
sixth article of the Treaty of Amity, &., so as 
to justify a deduction in the proportion of two- 
thirds ; a deduction of one-half of the remainder 
is'surely, at all events, as much as, under all cir- 
cumstances, can be allowed to have any founda- 
tion in the experience of facts: for the fact calcu- 
lated upon by Mr. King, in order to found his sec- 
ond head of deduction, is, that one-half, and not 
two-thirds of the debt remaining due at the peace, 
lias been since recovered ; that is, recovered with- 
‘in the last seventeen years. - If, therefore, only a 
~ -moiety has been recovered during so long a period 
‘of years, where is the sanction for the recovery 
f a still: greater proportion in a less time? H 
there be:a material difference (which is highly 
. “probable) in: the ‘present ¢ireumstances of the 


debtors, compared with their former situation, it 
must indeed have the effect of shortening the pe- 
riod within which so much of the solvable debt 
may be recovered, as shall not be impeded by the 
causes of complaint assigned in the article; but 
if no new facilities, operating to the removal of 
those causes of complaint, have been afforded 
since the treaty, an amelioration of the debtor’s 
circumstances will not, in Mr. Anstey’s opinion, 
better the condition of the creditors in the pro- 
portion imagined by Mr. King. 

The law and the constitution of the judiciary 
of the United States remaining the same, the abil- 
ity of the debtor to pay cannot be supposed to in- 
fluence the recovery of that part of the debt which, 
confessedly, at the time of framing the article, 
stood obstructed by the operation of lawful im- 
pediments since the peace. 


Rorvus Kine, Esq., &e. 


No. 28. 


Great CUMBERLAND PLACE, 
March 20, 1801. 

Mr. King has the honor to acknowledge the 
receipt of Mr. Anstey’s note of the 18th instant 
together with his rep y of the 14th ultimo to Mr. 
King’s note of the 29th January. 

To whatever remarks a considerable portion of 
this reply may be liable, it is not perceived that any 
advantage can be expected from the further dis- 
cussion of the subordinate questions which have 
arisen in the course of this correspondence, while 
so material a difference of opinions shall continue 
in respect to the chief point to which they relate. 
The following facts have been repeatedly stated, 
and are believed to be incontestable: 

lst. The credits given to American debtors in 
no instance exceed the term of twelve months. 

2d. The course of payments, subject to casual 
and particular exceptions, was annual. 

3d. During the last year of the mutual deal- 
ings of the parties, the new debt will not exceed 
a tenth part of its usual amount, while the pay- 
ments were at least equal to those of any former 

ear. 

j From these facts, Mr. King has inferred that 
the debt, when the war put an end to new cred- 
its on one side, and further payments on the other, 
did not exceed the average value of the goods ex- 
ported in a single year from Great Britain to the 
Colonies forming the United States. From the 
same facts, Mr. Anstey continues to estimate the 
debt at double that sum. This essential difference 
of opinions, derived from facts which have been 
fully explained and understood, naturally brings 
the negotiation to a point; and as the adjustment 
of other concerns of equal importance, and the 
delay which is attended with great disadvantage 
to the United States, is connected with, and may 
be affected by the conclusion of this discussion, 
Mr. King is unwilling, by any further observa- 
tions on his part, to protract a negotiation which, 
from various causes, has already attained an un- 
expected and inconvenient duration.. l 
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Extract of a letter. from Mr. King to the Secretary of 
State, dated 
“Lonpon, April 21, 1801. 

“Sra; Although the negotiation respecting the 
debt is not yet concluded, I am unable togive you 
any positive assurance how, or even when, it will 
be, I have thought it proper that I should avail 
of the opportunity of Mr. Sitgreaves’s return, to 
send you a copy of my correspondence upon this 
subject.” 


Mr. King to Lord Hawkesbury, dated 


Great CumperLanp Prace, Mar. 10, 1801. 

My Lorp: I have thought it would be saving 
your Lordship both time and trouble, in respect to 
the several points which have been for some time 
in discussion with your predecessor, if they were 
presented in a connected form, and accompanied 
by such references and observations as should, in 
a concise manner, expose the motives in favor of 
their adoption. 4 

The enclosed paper, marked A, contains these 
points, in the shape of distinct propositions, to 
which the requisite form may be given, should 
they be adopted as additional articles to our Trea- 
ty of Amity and Commerce. 

My correspondence with Lord Grenville and 
Mr. Anstey, relative to the first proposition, has 
been so full, that it does not seem necessary toadd 
anything further upon that head. 

The second proposition was fully examined and 
settled in the Summer of 1799, and its formal 
adoption was deferred until an agreement could 
be made respecting the subject of the first. My 
correspondence with Lord Grenville, and between 
his Lordship and the Lords Commissioners of the 
Admiralty, contain what passed on that occasion. 

In the enclosed papers, marked B, C, and D, I 
have suggested the considerations which we have 
to offer in favor of the third, fourth, and fifth 
articles. 

Tam aware that other questions of importance 
continue to engage the attention of His Majesty’s 
Ministers; but our affairs having so long and al- 
most habitually given way to others which have 
been thought more urgent, I cannot refrain from 
observing, what indeed the tenor of my instruc- 
tions, as well as my observation of the irritation 
and difficulty proceeding from their unsettied 
state, requires me to do, that a further delay in 
bringing them to a decision, from whatever cause 
it may arise, and in spite of any representation 
which I could make, will unavoidably tend to 
impair that mutual good will and confidence, 
which is the best security against any measure 
that in its operation might weaken the harmony 
and good understanding between our respective 
countries. With the highest consideration and 
respect, &c., - RUFUS KING. 


[ENCLOSURE ]—A; 
Articles to be added to the Treaty of Amity and 
Commerce. 


Art. 1. The sixth article of the Treaty of Am- 
ity and commerce to be suppressed, and the Unit- 


ed States to’engage to pay a sum of money in lieu 
of what may be awarded under it. 

Art. 2. Nails, iron in bars, osnaburgs, ticklen- 
burgs, Russia sheeting, and other cloths made of 
hemp or flax, and not chiefly and generally used 
for the sails of ships, to be deemed innocent mer- 
chandise, and not included within the provisions 
of the eighteenth article of the Treaty of Amity 
and Commerce. 

Art. 3. No American vessel bound to New Or- 
leans, or returning from thence to any port of the 
United States, to be stopped or detained under 
pretence that any part of the cargo is contraband 
of war. 

Art. 4. Neither party to impress upon the high 
seas seamen out of the vessels of the other. 

Art. 5. His Britannic Majesty to relinquish all 
claim to the Maryland bank stock, and imme- 
diate measures to be taken’ to transfer the same 
to the American Minister, for the use of that 
State. 


Mr. King to Lord Hawkesbury, dated 


Great CUMBERLAND PLACE, 
April 1, 1801. 

My Lorp: I take the liberty to recall to your 
Lordship’s recollection the letter which I had the 
honor to write to you on the 10th ultimo. 

The unsettled situation of the business to which 
that letter relates is productive of great and in- 
creasing disadvantage to the United States; and, 
although its adjustment may be matter of second- 
ary consideration, and for this reason may con- 
tinue to be postponed to other and more pressing 
concerns on the part of His Majesty’s Govern- 
ment, it is neverthelessa subject, not only of great 
importance, but of the most urgent nature on the 
part of the United States. Having had reason to 
expect that a final adjustment of the mutual 
claims of the two countries would have been ef- 
fected before the close of the last year, I sent to 
my Government information to this effect, and, 
from time to time, have likewise explained what 
I have conceived to be the causes of the delays 
which have since arisen. The negotiation hav- 
ing been reduced to precise points, which have 
been fully discussed, it has become my duty to 
transmit to my Government more authentic in- 
formation respecting the delay which still pre- 
vents its conclusion ; and, to enable me to do so, 
I take the liberty to request your Lordship to in- 
form me whether His Majesty’s Government has, 
or is likely soon to come to any decision respect- 
ing the several propositions referred to in my letter. 
to your Lordship of the 10th ultimo. With 
high consideration and respect, I have the honor to 
be, &c. RUFUS KING. 


Mr. King to Lord Hawkesbury, dated 
Great CUMBERLAND PLACE, 
April 15, 1801. 
My Loro: Mr. Sitgreaves, one of the Commis- 
sioners under the sixth article of the Treaty of 
Amity, Commerce, and Navigation, between the 
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United States, and Great Britain, afd who came | circumstances, was not susceptible of exact proof, 
to this country for the sole purpose of assisting me | it was not extraordinary that it should appear in 
in.a.negotiation for the adjustment of the disagree- | various lights to different persons ; but, as the mu- 
ment which had arisen in the execution of that | tual harmony of the two countries, in a certain de- 
article, after having remained here for more than | gree, depended upon its being settled, it was, in 
a year, has lately received the President’s permis- | his opinion, desirable that a measure in its conse- 
sion to return home; and it being my intention | quences of so much importance should be no long- 
to transmit by him, for the President’s information, | er deferred. Our conversation extended itself to 
copies of the correspondence upon this subject, | other subjects, affecting the intercourse and friend- 
which Ihave had with His Majesty’s Government, ship between the two nations; upon all of which 
Lam solicitous to accompany the same with the | he expressed himself with liberality: concerning 
most authentic information in my power to obtain, | the depredations upon our trade, committed by 
in respect to. the probable issue of the negotiation. | their cruising ships, he said that orders had been de- 
Mr. Sitgreaves will leave London on the 21st in- | spatched immediately after he came into office to 
stant, and I take the liberty to renew the inquiry, | their naval commanders, in every quarter of the 
whether His Majesty’s Government has yet so far | world, requiring them to respect the rights of neu- 
considered the subject of the letters which I have | trals, and to exercise those of belligerents with the 
had the honor to address to your Lordship, that it | greatest moderation ; and, as measures were in 
will bein your Lordship’s power, before Mr. Sit- | train to reform the Vice Admiralty courts, he was 
greaves’s departure, to give me any answer to the | determined, likewise, to adopt such means as 
same ? : should prevent the delay heretofore complained 

With perfect consideration and respect, I have | of in the proceedings of the Court of Appeals. 

the honor to be, &c. Yesterday I met, by appointment, the Lord 

RUFUS KING. | Chancellor, who informed me that he had fully 
examined, and made up his opinion concerning 
the subject of the debts, but that it was proper, 
before he mentioned it to me, that he should com- 
municate it to his colleagues, which he engaged to 
do without delay. I asked him if he had looked 
into the papers respecting the Maryland bank 
stock? He replied, that he had sent to his pre- 
decessor for them, and as they had already been 
before him, the looking of them over again would 
require but little time and attention. 

From these communications, joined to what 
Lord Hawkesbury had before said to me, we may, 
I think, infer that the business will now be de- 
cided in a short time; whether the decision will 
close the negotiation upon the terms I have pro- 
posed is more than I know, though I am inclined 
to hope that this will be the case. 


Extract of a letter from Mr. King to the Secretary of 
` State, dated ` 
Loxnpon, May 1, 1801. 
From Lord St. Vincent’sI went to Lord Hawkes- 
bury, agreeably to his appointment ; and upon the 
subject which, notwithstanding my unremitted at- 
` tention, bestowed in every quarter likely to pro- 
mote its progress, has been so long delayed his 
Lordship, after expressing his regret that the busi- 
ness had not been settled before Lord Grenville 
went out of the office, and excusing the delay which 
on several accounts, had since taken place, told me, 
that so far as regarded himself, he had, in respect 
to the settlement of the affair of the debts, come 
to a decision; that he must, however, confer with 
his colleagues, and particularly with the Lord 
Chancellor Eldon; but that he was himself dis- 
posed to close with the offer which I had made, 
and which is mentioned in more than one of my 
letters. On my suggesting the great disadvantage 
of further delay, arising from a minute examina- 
tion of the subject by the Chancellor, he replied 
that he would have a conversation with him, and 
that he presumed that his opinion might be formed 
from a general view of the question; and, there- 
fore, that no considerable delay would be likely to 
. happen. 


Extract of a letter from Mr. King to the Secretary of 
State, dated l 
Lonpen, July 10, 1801. 

I complained in strong terms of the delay which 
still continues in concluding our discussions re- 
specting the sixth article, and was explicitly as- 
sured that the Cabinet would come to a decision 
upon that subject in the course of a fortnight. 


Mr. King to the Secretary of State, dated 


Lonpon, August 24, 1801. 


Drar Sir: Although I considered myself au- 
thorized, by Mr. Lincoln’s letter of the 25th of 
April, to press the negotiation respecting the sixth 
article of the Treaty of 1794 to a conclusion, upon 
the terms mentioned in my No. 6, it has never- 
theless been no small satisfaction to me to receive 
your letter of the 15th of- June, containing the 
President’s explicit sanction of my intentions upon 
this subject. se 

The day after receiving it, Lord Hawkesbury 
having previously requested me to meet him in 


Extract ofa letter from Mr. King to the Secretary of 
ie cee State, dated i 


3 Lonpon, May 30, 1801. 


Dear Sir: Since the date of my letter commu- 
nicating Lord Hawkesbury’ssentiments respecting 
the debts, I have seen and conversed with Mr. Ad- 
dington, who told me that he had called up the 


subject in the Cabinet, as he had before assured 
mehe would do, and that he had expressed his 


`- “golicitude that it should be brought to-a decision ;. 


adding that, asthe question, from its nature and: 
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Downing street, informed. me that the. Cabinet, 
after maturely considering the subject, was unan- 
imously of the opinion that not less than a mil- 
lion and a half sterling could be deemed a full 
equivalent for the abolition of the sixth article; 
but.that, from a strong and sincere desire to at- 
tain an amicable and final settlement of the busi- 
ness, it had consented to accept the sum we had 
offered, if the terms of payment could be satisfac- 
torily adjusted, and provision made that the Amer- 
ican courts should be open in future. 
A conversation of some lergth and difficulty 
ensued upon these two points. Among other 
plans, that of applying the money in payment of 
the awards which should be made in favor of our 
citizens under the seventh article, was suggested 
by me, and decidedly objected to by Lord Hawkes- 
bury, on the ground that it would produce con- 
fusion, and was moreover an unnecessary depart- 
ure from the first agreement. His Lordship pro- 
posed that we should engage to enact a law pro- 
viding that our courts should in future be open to 
the British creditors, and that the federal courts 
should have original jurisdiction in cases under 
ten pounds sterling. To this proposition, after 
pomi what I conceived to be the present sat- 
isfactory footing of our courts, I explicitly answer- 
ed, that, having experienced so much difficulty 
from the stipulations heretofore made concerning 
the old debts, we could not consent to enter into 
any new ones respecting them; that the Treaty 
of. Peace was still in force, and that its provisions 
were well understood, and sufficient to protect the 
rights of the creditors on both sides; that thesum 
to.be paid, in lieu of the sixth article of the Trea- 
ty of 1794, must be understood to be in full satis- 
faction of all claims recoverable at the close of the 
war, but which cannot now be recovered in the 
ordinary course of judicial proceedings; and in 
respect to such claims as can now beso recovered, 
nothing more can fairly be required of us than to 
recognise the future operation of the fourth arti- 
cle of the Treaty of Peace, which we were willing 
to do... The conference, so far as respects these 
points, was here closed by Lord Hawkesburyere- 
questing me to draw up and send him the project 
ofa convention conformable to the tenor of this 
` conversation. This I lost no time in doing. 

_ "The:project, which has been several days in his 

Lordship’s hands, provides that the sixth article of 

the Treaty of 1794 shall be cancelled and annulled, 
and, in lieu thereof, that the United States will 
pay at.the city of Washington, to such person as 
shall be authorized on the part of His Britannic 
Majesty to receive the same, the sum of six hun- 
dred thousand pounds sterling, in three equal an- 
nual instalments, without interest; the first in- 
stalment to be paid in one year after the exchange 
of the.ratifications of the convention, and four dol- 
lars and forty-four cents to be reckoned equal to 
‘a pound sterling. The project likewise declares 
that nothing in the convention shall be construed 
to-abolish or suspend. the future operation of the 
fourth article of the Treaty of Peace, which, so far 
as regards such future operation, is recognised and 
confirmed. 


It was Lord Hawkesbury’s choice to give to 
this settlement the form of a separate convention 
rather than of additional articles relative to contra- 
band, the Maryland bank stock, the impressment 
of seamen, and the port of New Orleans. Lord 
Hawkesbury told me that he foresaw no material 
objection to any of them, except that which re- 
gards New Orleans: that they were truly desirous 
to avoid the interruption of the trade of our peo- 
ple though the Mississippi; but that, having rea-. 
son to be satisfied that Spain has ceded the Flori- 
das, including New Orleans, to France, they could 
not, without disregarding their own security, con- 
sent to the proposed article concerning our trade 
to that island. 

I expressed my hope and expectation that there 
would be no further delay in the conclusion of the 
other additional articles: he replied that he must 
take the final decision of his colleagues, especial- 
ly of Lord St. Vincent, concerning them, as well 
as upon the project of the convention: that this 
however, would require but a few days. 

I then observed that the settlement concerning 
the sixth article would remove the suspension of 
the commission under. the seventh; and as the 
commissioners under this article were dispersed, it 
would be proper to take immediate measures to re- 
assemble them. Lord Hawkesbury assented ; 
and I charged myself with this service. [thought 
it prudent to avoid the appearance of solicitude 
upon this head, as the commutation of the sixth 
article, with an understanding that the seventh is 
to be executed according to its provision, instead 
of being likewise commuted, which has been again 
and again urged, has been one of the most delicate 
parts of the negotiation. I have prepared and 
sent to Lord Hawkesbury a draught of the addi- 
tional articles, and Lord St. Vincent has since in- 
formed me that they shall receive his approba- 
tion. 

With perfect respect, I have the honor to be, 
dear sir, your obedient and faithful servant, 

RUFUS KING. 


Mr. King to the Secretary of State, dated 
Lonpon, October, 4, 1801. 


Sim: I have expected, during the last fortnight, 
that I should be able to close the negotiation re- 
specting the sixth article of the Treaty of 1794, in 
season to send the result by Mr. Dawson; but as 
he is on the point of embarking, and the business 
still remains open, I can only transmit the annax- 
ed report of what has passed since the date of m} 
No. 32. Be the consequence what it may, I shall 
decline entering into any new engagement, which 
may vary from or enlarge the stipulations of the 
Treaty of Peace, being fully satisfied thata depart- 
ure from this decision would lay the foundation 
ofa future controversy. After waiting a reason- 
able time, I propose, in case Ido not hear fur- 
ther from Lord Hawkesbury, to send him a note 
demanding a decisive answer. 

With perfect respect and esteem, I have: the 
honor to be, sir, your obedient servant. 


RUFUS KING. 
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Note of conferences, &e., with Lord Hawkesbury and 
others, concerning the convention relative to the 
_ sixth article of the Treaty of 1794. 
iAP gs Auaust 19, 1801. 
“Gord Hawkesbury communicated to me the 
Cabinet’s decision to accept the sum of six hun- 
dred thousand pounds, if the payment could be 
satisfactorily arranged, and provision made that 
our courts should be open in future. Upon these 
points, a free conversation ensued: the first of 
them” was soon settled; the other proved more 
difficult. On one side, new stipulations were re- 
quired in favor of the creditors; on the other, it 
was contended that nothing more could be asked 
or granted, than a recognition of the future opera- 
tion of the fourth article of the Treaty of Peace. 
The observations, in support of this opinion, so 
far prevailed, that, at the close of the conference, 
Lord Hawkesbury requested me to prepare and 
send him a draught ofa convention conformable to 
the tenor of our conference, in order that he might 
submit it to the consideration of his colleagues. 


Aveust 20. 
. Sent the following letter to Lord Hawkesbury: 


a < Mr, King to Lord Hawkesbury. 
_. Great Cumperzann Pace, Aug. 20, 1801. 


My Lorn: I have the honor to send your Lord- 

_ ship herewith the project of a convention concern- 
ing the sixth article of the Treaty of 1794, drawn 
up according to the tenor of our conference of 
yesterday. Iam not aware that any part of it 
requires explanation, except the clause in the first 
article declarative of the relative value of the 
money of the United States and that of Great 
Britain: from the fluctuation of the exchange be- 
tween America and England, bills at one time 
commanding a premium of five or seven per cent., 
and at another time being at a discount of eight, 
and even ten per cent., I have thought it would be 
advisable to provide that the instalments should 
be paid at par, having regard to the relative value 
of the. pure and standard silver contained in our 
respective coins. Four dollars andforty-four cents, 
or hundredths, for one pound sterling is that par. 

I.take the liberty of suggesting the expediency 
of our executing three originals, to guard against 
the accidents which might attend the transmission 
of a single copy to America. 

As the:claim of the State of Maryland is so 
analogous:to the claims provided for by this con- 
vention, I rely upon-it that-no further delay or 
difficulty will attend the completion. of the pro- 
posed. articles upon: that and the other subjects, 
concerning which no difference of opinion ap- 
peared in, our last conference. 

«With perfect consideration and respect, Ihave 
the honor-to. be-your -Lordship’s obedient and 
+ most humble servant, RUFUS KING. 


“PROJECT. ~- 


i; p fennie having arisen in the execution of 
the:s : 


merce, and Navigation, concluded at London on 
the 4th day of November, 1794, between his Bri- 


k 


cth article of the: Treaty:of Amity, Com- |- 


tannic Majesty and the United States of America: 


and the parties to the said treaties being equally 
desirous, by friendly explanations, to secure the 


object of the said article in a manner which may 


prove mutually satisfactory, have respectively 
named Plenipotentiaries for this purpose; that is 
to say, his Britannic Majesty has named for his 


Plenipotentiary the right hon. 


——, one of his 


Majesty’s Privy Council,and His Majesty’s Princi- 


pal Secretary of State for Foreign Affairs; and the 
President of the United States, by and with the 


advice and consent of their Senate, has named 


Rufus King, Esq., Minister Plenipotentiary of the 
said United States to his said Majesty, who have 
agreed to and concluded the following articles : 
ARTICLE Ist. The aforesaid sixth article of the 
Treaty of Amity, Commerce, and Navigation, 
shall, and hereby is, declared to be cancelled and 
annulled, except so far as the: same may relate to 
the execution of the seventh article of the same 
treaty ; and in lieu and satisfaction of the money 
which the United States might have been liable 
to pay in pursuance of the provisions of the said 
sixth article, the United States of America hereby 
engage to pay, and His Britannic Majesty con- 
sents to accept, for the use of the persons described 
in the said sixth article, the sum of ster- 
ling, payable at the times, and place, and in the 
manner following, that is to say: the said sum of 
sterling shall be paid at the city of Wash- 
ington, within the said United States, in three 
annual instalments of each, and to such 
person or persons as shall be authorized on the 
part of His Britannic Majesty to receive the same. 
The first of the said instalments shall be paid at 
the expiration of one year; the second instalment 
at the expiration of two years; and the third and 
last instalment at the expiration of three years: 
next following the exchange of the ratifications 
of this convention. And to prevent any disagree- 


ment concerning the rate of exchanges, the said 


payments shall be made in the money of the said 
United States, reckoning four dollars and forty-- 
four cents to be equal to one pound sterling. 

Ar. 2d. Nothing contained in this convention 
shall be construed or taken to abolish or. suspend 
the future operation of the fourth article of the 
definitive Treaty of Peace, concluded at Paris on 
the 3d day of September, in the year. 1783, be- 
tween His Britannic Majesty and the said United 
States; but the same, so far as respects its: future 
operation, is hereby recognised and confirmed. 

ART. 3d. This convention; when the same shall 
have been ratified by His Majesty, and by the 
President of the United States, by and with the 
advice and consent of the Senate thereof, and the 
respective ratifications. duly exchanged. shall -be 
binding and obligatory upon His Majesty and the 
said United States. In. faith whereof, we thë- 
said Plenipotentiaries of His Britannic Majesty, 
and of the United States of America, have signed 
this convention, and:eaused to be affixed: thereto. 
our respective seals, ea piri, 

Done at London this —— day of —-; one thou- 
sand eight hundred and one. shire m 
Lonpon, August 20, 1801. 
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AUGUST 22. 


Mr. Hammond, the Under Secretary, g 
suggested some objections which had been made 
to the draught of the convention, I consented to 
new-model the second 


Peace. . 
SEPTEMBER 10. 


Wrote the following letter to Lord Hawkesbury. 


Mr. King to Lord Hawkesbury.—(Private.) 


Mırt Hitt, MIDDLESEX, 
September 10, 1801. 


My Loro: Unless our business be expeditiously 
finished, another year will elapse before it can be 
finally closed. Congress alone can make provis- 
jon for the stipulated payments: this body meets 
but once a year, and will soon assemble, and the 
season is at hand when passages to America are 
rare, long, and precarious. I, therefore, take the 
liberty of pressing upon your Lordship the neces- 
sity of this business being completed without fur- 
ther delay, in order that I may be enabled to for- 
ward it to America in time to be ratified during 
the approaching session of Congress. I will do 
myself the honor to wait upon your Lordship on 
Saturday, or any other day which ma be con- 
venient to you, for the purpose of explaining to 
you the very peculiar and disagreeable condition 
of our ships which have been detained in their 
voyages to Havre de Grace, for which port I have 


reason to believe that several other vessels are | 


now-on their passages from America. I flatter 
myself that, being fully understood, our difficul- 
ties on this head will immediately cease. With 
perfect respect and consideration, I have the honor 
to be your Lordship’s obedient and most humble 


servant. 
RUFUS KING. 


In a conference with Lord Hawkesbury, he in- 
formed me thatthe project of a convention was in 
the hands of the Lord Chancellor, who wished to 
see me for the purpose of settling the words te be 


made use of in respect to the future -operation of 


the Treaty of Peace; that the sum and instalments 
being agreed upon, as soon as the Chancellor and 
Lcould settle the article respecting future impedi- 
ments, he would conclude the convention with 
me. On my return home, sent a note to the 
Chancellor; stating that Lord Hawkesbury had 
communicated to me, and desiring to meet him, 
in order thatthe article in question might be agreed 
upon. 
; : SEPTEMBER 23. 
< The Lord Chancellor called upon me, and, after 
alluding to the complaints to which, he said, they 
should be exposed, on account of the six hundred 
thousand pounds being less than the creditors ex- 
pected; resumed (what I thought had been settled 
with Mr. Hammond) the discussion of the second 
article of the project, in which he proposed severa 
alterations, and delivered to me the following 


draught: containing: them, together with a new 


article relativé to the right of creditors. 


having |. 


article, for the purpose of | 
reciting in it the fourth article of the Treaty of 


Draught of the Chancellor. 

Difficulties having arisen in the execution of the 
sixth article of the Treaty of Amity, Commerce, 
and Navigation, concluded at London, on the 4th 
day of November, 1794, between His Britannie 
Majesty and the United States of America; and 
the parties to the said treaty being equally desir- 
ous to promote mutual friendship, and, as far as 
may be, to obviate such difficulties, have respect- 
ively named Plenipotentiaries to treat and agree 
respecting the same; that is to say, His Britannic ~ 
Majesty has named for his Plenipotentiary —— 
„and the President of the United States, by and 
with the advice and consent of their Senate, has 
named—— ——., who have agreed to and conclud- 
ed the following articles: ; 

1. In satisfaction and discharge of the money 
which the United States might have been liable 
to pay, in pursuance of the provisions of the said 


sixth article, the United States of America hereby 


engage to pay, and His Britannic Majesty consents 
to accept, for the use of the persons described in 
the said sixth article, the sum of six hundred thou- 


sand pounds sterling, payable at the times and place 
and in the manner following, that is to say: the 
said sum of six hundred thousand pounds sterling 
shall be paid at the City of Washington, within 
the said United States, in three annual instalments 
of two hundred thousand pounds each, and to such 


person or persons as shah be authorized, on the 
part of His Britannic Majesty, to receive the same; 
the first of the said instalments to be paid at the 
end of one year, the second instalment at the ex- 
piration of two years, and the third and last instal- 
ment at the expiration of three years, next follow-, 
ing the exchange of the ratifications of this con- 
vention. ` And, to prevent any disagreement con- 
cerning the rate of exchanges, the said payments 
shall be made in the money of the said United 
States, reckoning four dollars and forty-four cents 
to be equal to one pound sterling. eae 
2. Whereas, it is agreed by the fourth article 
of the definitive Treaty of Peace concluded at 
Paris, on the third day of September in the year 
1783, between His Britannic Majesty and the Uni- 
ted States, that the creditors on either side should 
meet with no lawful impediment to the recovery 
of the full value, in sterling money, of all bona 


fide debts therefore contracted, it is hereby under- 


stood and declared that nothing-contained in this 
convention shall be construed or taken to abolish, 
suspend, or in any manner affect, the operation in 
future of the said fourth article of the definitive 
treaty; but that the same, so far as respects its 
operation in future, is hereby recognised and con- 
firmed, and declared to be binding and obligatory 
upon His Britannic Majesty and the said United 
States; and the same shall be observed with 
eas and the most sincere regard to good 
aith. : 
3. (new. article.) It is hereby further agreed 
that neither the payment of the aforesaid sum of 


1] six hundred thousand pounds, nor anythington- 


tained in this convention, shall be deemed or: 
taken in any manner to-abolish, suspend, or affect 
the right of any creditor to recover against his 
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debtor, according to the course of judicial pro- 
ceedings in the courts of the respective countries, 
the full payment. and satisfaction of what is or 
may be due to him. 

-4.This convention, when the same shall have 
been ratified by His Majesty and by the President 
of the United States, by and with the advice and 
consent of the Senate thereof, and the respective 
ratifications duly exchanged, shall be binding and 
obligatory upon His Majesty and the said United 
States. In faith, &c. 


-I pointed out one or two amendments in the 
second article of his draught, and, in particular, 
the insertion of a clause abolishing the sixth 
article of the Treaty of 1794, and the restoration 
of the expression “future operation,” instead of 
“operation in future,” which might be construed 
to relate to the claims of the creditors, as they 
existed at the date of the Treaty of Peace; the six 
hundred thousand pounds will satisfy all losses 
up to this time, from whatever cause they may 


have arisen; and these losses, as well as the pay-- 


ments which have been received, must have di- 
minished the claims. The Chancellor assented ; 

adding, that he considered the convention to be 
afinal settlement between the two Governments. 
‘I’ respect to the new article, I desired a little 
time ‘to consider it, observing, however, that I 
wanted note to state that I could enter into no 
stipulation defining the rights of the creditors, or 
engaging in their favor anything more than had 
been promised in the Treaty of Peace. 


we SEPTEMBER 24. 
The Chancellor called upon me again, and 
began by saying he felt the force of my objection 
to.any definition of the rights of the creditors, and 
had, therefore, recast the article so as to avoid 
itec: The new: draught, which he left for my 
‘consideration, is in the following words: 


[Clause to be substituted in lieu of the third article.] 


"Tt is further declared and agreed, that neither 
the payment of the said sum of six hundred thou- 
sand pounds, nor anything herein contained, shall 
be deemed or taken to prevent any creditor from 
proceeding, for the recovery and satisfaction of 
whiat.is or may bë dué to him, in the courts of the 
respective: countries, according to the course of 
judicial proceedings therein, and according to the 
true intent and meaning of the second article 
herein. contained.” 

In the evening I sent the Lord Chancellor the 
following letter: ` ; ; 


`“ Mi King to Lord Eldon.—(Private.) 
GREAT CUMBERLAND PLACE, 
ane ‘September 24, 1801. 
. 7 My Logo: I return enclosed to your Lordship 
the project which we. have been discussing, and 
consent to the substitute for the third article which 
you have delivered to me this: morning. ; 


he addition.of the clause abolishing the sixth 
le of the Treaty of 1794, and: which- may be 
uced at the top of the second page, with. the. 


transposition of a word or two in the second ar- 
ticle. which I have made, are the only alterations 
desired. - 

I pray your Lordship to send the project,as now 
settled, to Lord Hawkesbury, in order that it may 
be engrossed, so as to be executed immediately. 
As I have, in relation to this business, manifested 
a disposition to fall in with what has been deemed 
requisite to meet complaints which may arise on 
one side, I must beg of your Lordship, in return, 
to enable me, by an arrangement respecting the 
Maryland bank stock, to bear up against the dis- 
satisfaction which may occur on the other. 

With perfect respect, I have the honor to be 
your Lordship’s most obedient and humble ser- 
vant, RUFUS KING. 


SEPTEMBER 26, 
Received the following letter from the Chan- 
cellor: ars 


Lord Eldon to Mr. King. 


Downine STREET, 
Saturday, September 26, 1801. 


Dear Sir: I have taken all the means in my 
power to avoid postponing the visit I promised 
you from this day till Menter, but I find myself 
obliged so to do, and shall call upon you on Mon- 
day about one o’clock. — aR 

I am, dear sir, very faithfully, and with much 
respect, your obedient servant, 

ELDON. 


SEPTEMBER 28, 


Received the following note, with its enclosure; 
from Lord Hawkesbury : . 


Lord Hawkesbury to Mr. King. 


DOWNING STREET, 
Monday, September 28, 1801. 


Lord Hawkesbury presents his compliments to 
Mr. King, and encloses him a copy of the Ameri- 
can Treaty, as it has been alterdd. Lord Hawkes- 
bury will thank Mr. King to meetthe Lord Chan- 
cellor in Downing-street, on Wednesday, at half 
past twelve o’clock. 


NEW PROJECT. 


Difficulties having arisen in the execution of 
the sixth article of the Treaty of Amity, Com- 
merce, and Navigation, concluded at London on 
the 4th day of November, one thousand: seven 
hundred and ninety-four, between His. Britannic 
Majesty and the United States of America; and. 
the parties to the said treaty being equally desi- 
rous to promote mutual friendship, and, as far as 


-} may be, to obviate such difficulties, have respect- 


ively named Plenipotentiaries to treat and agree 


-| respecting the same: that is to say, His Britannie 


Majesty has named for his Plenipotentiary, == 
„and the. President-of the United States, by 
and: with the advice of the Senate, has:named 
——, who have agreed ‘to-and.coneluded the 
following articles: be phen d he - 
J- Jo satisfaction and discharge of the money: 
which the United States might have been: liable 
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to pay, in pursuance of the provisions of the said | ber 2d. The Chancellor arri 


sixth article, which is hereby declared to be can- 
celled and annulled, except so far as the same 
may relate to the execution of the seventh article 
of the same treaty, the United States of America 
hereby engage to pay, and His Britannic Majesty 
consents to accept, for the use of the persons de- 
scribed in the said sixth article, the sum of six 
hundred thousand pounds sterling, payable at the 
times and place, and in the manner following: 
that is to say, the said sum of six hundred thou- 
sand pounds sterling, shall be paid at the city of 
Washington, within the said United States, in 
three annual instalments of two hundred thou- 
sand pounds sterling each, and to such person or 
persons as shall be authorized by His Britannic 
Majesty to receive the same; the first of the said 
instalments to be paid at the end of one year, the 
second instalment at the expiration of two years, 
and the third and last instalment at the expiration 
of three years next following the exchange of the 
ratifications of this convention; and to prevent 
any disagreement concerning the rate of exchanges, 
the said payments shall be made in the money of 
the said United States, reckoning four dollars and 
forty-four cents to be equal to one pound sterling. 

Il. Whereas, it is agreed by the fourth article 
of the definitive Treaty of Peace, concluded at 
Paris on the third day of September, 1783, be- 
tween His Britannic Majesty and the United 
States, that creditors, on either side, should meet 
with no lawful impediment to the recovery of the 
full value, in sterling money, of all bona fide debts, 
theretofore contracted, it is hereby declared, that 
the said fourth article, so far as respects its future 
operation, is hereby recognised and confirmed, 
and the same is hereby declared to be binding 
and obligatory upon His Britannic Majesty and 
the said United States, and the same shall be ac- 
cordingly observed with punctuality and good 
faith, and so as that no creditor, on either side, 
shall hereafter meet with any lawful impediment 
to such recovery as aforesaid. 

HI. It is further declared and agreed, that nei- 
ther the payment of the said sum of six hundred 
thousand pounds, nor anything herein contained, 
shall be deemed or taken to prevent any creditor 
from proceeding for the recovery and satisfaction 
of what is or may be due to him, in the courts of 
the respective countries, according to the course 
of judicial proceedings therein, and according to 
the true intent and meaning of the second article 
herein contained. ~ 

IV. This convention, when the same shall have 
been ratified by His Majesty, and by the President 
of the United States, by and with the advice and 
consent of the Senate thereof, and the respective 
ratifications, duly exchanged, shall be binding and 
obligatory upon His Majesty and the said United 
States. For faith, &c. 


SEPTEMBER 30. 


On going to Downing street, Mr. Hammond 
informed me, that, owing to unexpected and press- 
‘ing business, Lord Hawkesbury would not beable 
to. meet the Chancellor and me till Friday, Octo- 

7th Con. 2d Sus.—28 


ving just.as I was 
leaving Lord Hawkesbury’s office, we entered in- 
to a short conversation respecting the two follow- 
ing papers, which. I delivered to him, and-which 
he promised to examine before our meeting on 
Friday. ; 


Observations upon the following clause, proposed to. be 
added to the second article of the convention, viz: 


“ And so as that no creditor, on either side, shall 
hereafter meet with any lawful impediment to 
such recovery as aforesaid.” 

Had the sixth article of the Treaty of 1794 been 
duly executed, no new or further provision would 
have been proposed, or necessary, to secure the 
rights of the creditors on the side of Great Brit- ~ 
ain. Ifthe claims under that article be converted 
into a definite sum by a convention for this. pur- 
pose, the legal effect must, in every respect, be the 
same as though the article had been duly exe- 
cuted; and hence it could not have been foreseen 
or expected that any stipulations concerning the 
rights of the creditors would be proposed to be 
added to such convention. 

With a view to popular misconceptions, rather 
than from any doubt respecting the legal effect.. 
upon the rights of creditors, of the commutation 
of the claims under the sixth article of the Treaty 
of 1794, it has been agreed to insert an article 
confirmatory of the future operations of the fourth 
article of the Treaty of Peace; and from the 
same motive, another article has been proposed 
and added, by which it is declared, that neither 
the payment of the six hundred thousand pounds, 
nor anything contained in the convention, shall 
operate to prevent the said creditors from recov- 
ering any debts which may be due to them in the 
ordinary course of judicial proceedings, and ac- 
cording to the true intent and meaning of the 
fourth article of the definitive Treaty of Peace. 

These articles, as it is conceived, leave the cred- 
itors to the merit of their respective claims, the 
recovery whereof is protected by the fourth arti- 
cle of the. Treaty of Peace. What are the losses 
which have arisen from legal impediments, and 
which are to be compensated by the six hundred 
thousand pounds, and which are the debts that 
may be still recovered in the ordinary course of 
judicial proceedings, are questions left to be de- 
cided upon the particular circumstances belong- 
ing to the several cases. 

The clause proposed to be added to the second 
article will materially affect this just and neces- 
sary mode of proceeding, inasmuch as creditors 
are thereby to recover, not according to their 
rights at this time, but according to their rights at 
the conclusion of the Treaty of Peace. A stipu- 
lation of this extent cannot be admitted, because 
losses have been sustained for which compensa- 
tion to a great amount is about to be made: this 
will affect the rights of creditors; and a stipula- 
tion applicable to them, in their primitive state, 
will be inapplicable to their present circumstances. 

To avoid. misconstructions, arising from the 
cumulative stipulations of the second and third- 
articles, itis proper toadd the following article 
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declaratory of the true effect of the six hundred 
thousand pounds, engaged by the proposed con- 
vention, Viz: 

Arr. 4. “It is further declared and agreed that 
the payment of the said six hundred thousand 
pounds shall operate and be received in full satis- 
faction and discharge of all such bona fide debts 
due to, and recoverable by, creditors on the side 
of His Britannic Majesty, at the date of the said 
definitive Treaty of Peace, and according to the 
provisions thereof, as cannot now be had and re- 
ceived according to the true intent and meaning 
of the fourth article of the said definitive Treaty 
of Peace, and in the ordinary course of judicial 
proceedings.” 

OCTOBER 2. 

Went to Downing street, agreeably to Lord 
Hawkesbury’s appointment. His Lordship was 
prepared to receive my compliments upon the 
preliminaries of peace with France, which were 
signed last night, but wholly unprepared to say 
anything more respecting my business than that 
he had seen the Chancellor, and that it would be 
requisite for him to bring the subject again before 
the Cabinet. I asked when this would be done, 
and expressed pretty strongly my impatience at 
the delays which had taken place. He replied 
that he could not name a day, but that it should 
be soon. 

It is now evident that little attention has been 
bestowed upon our affairs; the negotiation with 
France having excluded the consideration of all 
other subjects. 


Extract of a letter from Mr. King to the Secretary of 
State, dated 


Lonpvon, November 30, 1801. 


_ “Nothing decisive has yet taken place respect- 
ing the sixth and seventh articles of our treaty 
with this country. I shall, however, be able to 
send you more explicit, and, Iam willing to hope, 
more satisfactory information upon this subject, 
in the course of the next month.” 


Mr. King to the Secretary of State. 
Lonpon, January 9, 1802. 

Sir: At length I am enabled to send you a con- 
vention, which I yesterday signed with Lord 
Hawkesbury, respecting thesixth and seventh arti- 
cles of our Treaty of 1794. The commutation of 
the sixth article of the Treaty of 1794,and the con- 
firmation, so far as respects its future operation, of 
the fourth article of the Treaty of Peace, remain 
as they were settled in October last; and I have 
nothing to add to my former reports upon these 
points. The claim upon us, to consent to a com- 
mutation of the seventh article, has-been given 
up; and it is agreed that the Commissioners shall 
immediately re-assemble, and proceed in the exe-. 
cution of their duties, according to the provisions 
of the article; except only that, instead of their 
awards being made payable at such times as they 
should appoint, the same shall be payable in three 


equal instalments, corresponding with those to be 


paid in America. 


As our claims are to be ascertained by the 
Board of Commissioners, which has heretofore 
added interest up to the day on which its awards 
were made payable, and which is at liberty to do 
so, in respect to their future awards, the payment 
by instalments may not be thought a material 
disadvantage: the main point, that of ascertain- 
ing the amount of our claims, being satisfactorily 
secured. Having already burdened my corres- 
pondence with pieces and reports upon these sub- 


jects, which, I fear, have been thought both te- 


dious and uninteresting, I do not add, by way of 
supplement, a particular account of what has 
passed since the date of my No. 40, especially as 
the discussion has related solely to the commis- 
sion in London; the agreement respecting which 
is too explicit to stand in need of explanations. 

Two copies of the conventjon have been exe- 
cuted; one of which will be enclosed with the 
original of this letter; two more copies are pre- 
paring, and will, in like manner, be executed as 
originals, and enclosed with the duplicate and 
triplicate hereof. I shall likewise send you copies 
ot Lord Hawkesbury’s full powers, as soon as 
they can be prepared; those which I made use of 
are dated June 10,1796. Lord Hawkesbury has 
agreed to send a copy of the third article of the 
convention to the British Commissioners; in like 
manner, I shall send a copy of it to the American 
Commissioners; and, as they are all upon the 
spot, they will be at liberty to resume their busi- 
ness without further delay. It will, perhaps, be 
thought most convenient that the ratifications 
should be exchanged here. 

The Lord Chancellor has assured me that the 
Maryland claim shall speedily be decided in his 
court: a measure, it seems, deemed necessary to 
enable the Crown to signify its pleasure respecting 
the bank stock. Although the disappointments 
we have met with, upon this subject, must weaken 
our confidence in the course we have been pursu- 
ing, I think it would be impolitic, at present, to 
change it: the claim, which, in my ccnviction, is 
most just, shall continue to receive my unremit- 
ted attention. 

With perfect respect and esteem, I have the 
honor to be, sir, your obedient and faithful ser- 
vant, RUFUS KING. 


Mr. King to the Secretary of State. 
Lonpon, January 11, 1802. 


Sır: Although, for the reason suggested, I have 
omitted to send you an account of what passed 
respecting the sixth and seventh articles of the 
Treaty of 1794, subsequent to Mr. Dawson’s de- 
parture, I have, on reflection, thought it might be 
satisfactory, and perhaps useful, that I should, in 
this way, supply the omission. 

Lord Grenville, on being consulted by Lord 


Hawkesbury, having given an explicit opinion 


that he had, in no respect, pledged the Govern- 


ment concerning the settlement of the sixth and” 
seventh articles of the Treaty of 1794; and. that 
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the execution of the latter article, according to 
its provisions, would be a measure which ought 
to have a material influence in the ascertainment 
of the sum to be accepted for the abolition of the 
former, I prepared, and sent to Mr. Addington, a 
concise view of the origin, progress, and present 
situation of the negotiation, corresponding with 
amore detailed statement, which I likewise sent 
- tothe Lord Chancellor, and a copy of which is 
annexed. Special considerations induced me to 
prefer this manner of making the representation to 
one that would have been more regular, and which 
I remained at liberty to make, should circum- 
stances require it. In subsequent conversations 
with Mr. Addington, I had reason to be satisfied 
with the steps I had taken: for he told me that 
he saw the subject in its true light, and was ready 
to admit that, to those who were ignorant of per- 
sonal characters, the objection, if ‘persisted in, 
would unavoidably have the appearance of a 
mere expedient. To him, as wellas Lord Hawkes- 
bury, I took. pains to explain the mutual advan- 
tages of a friendly settlement, and the impossi- 
bility that I could consent to change the footing 
upon which the question was now placed. 

The business remained in this situation until the 
middle of December, when Lord Hawkesbury in- 
formed me that, having again been considered b 
the Cabinet, it had been decided to close the af- 
fair of the sixth article upon the terms which had 
already been settled ; and to agree that the Com- 

- missioners under the seventh article should pro- 
ceed, provided their awards, instead of being pay- 
able as they should appoint, should be payable by 
instalments, corresponding with those to be paid 
in America; and the money deposited in the 
Bank of England, to be applied on account of 
the American instalments; which, to an equal 
amount, should be converted into a fund to satisf 
the awards in favor of American claimants. Af- 
ter taking time to consider this communication, 
it appeared to me to offer the means of bringing 
the business to a conclusion. Taken together, it 

‘amounted to this proposition: that they would 
accept six thousand pounds, payable by instal- 
ments, in lieu of the sixth article, in the execu- 
tion of which they had a majority of voices, and 
consent to the execution of the seventh article, 
according to its provisions, in which we havea 
‘majority of voices; provided, the payments to be 
made by them should be at the same times as 
those to be made by us. The two commissions 
having been considered as reciprocal checks upon 
each other, in the hands of the respective Govern- 
ments, the converse of this arrangement will test 
its merits, and determine whether we ought to 
have rejected it. I thought not: but I disliked 
the mode in which the end aimed at was to beat- 
tained; and, therefore, prepared an article which, 
by making the awards payable by instalments to 
the claimants, should attain the same end in a 

: more convenient manner. Thesum of theawards 
would -be greater or less than six hundred thou- 
‘sand pounds, for it was not likely to be precisely 
that-sum if less, a balance must still be remitted 
from, America; if more, in every instalment of 


‘every award, the American claimant would have 


to receive part of his instalment in Ametica, and 
the balance in England. Besides the trouble of 
the accounts which must be kept upon this. plan, 


it would create considerable inconvenience, and. |. 


perhaps injustice ; forall the American claimants 
had been called upon to execute powers of attor* 
ney, and appoint agents to conduct their claims » 
in England; and with much trouble, and some ex- 
pense, had complied with this demand. These 
claimants, in some cases had deceased: in others, 
become insolvent; and, in not a few instances, 
(including, perhaps, cases of insolvency) having 
anticipated the awards in their favor, had author- 
ized their attorneys to reimburse their advances 
out of the moneys which might come into their, 
hands from the awards ; besides, the plan contain- 
ed no provision in respect to awards in. favor of 
British subjects. 

Upon stating these objections to the Lord Chan- 
cellor, he expressed his preference of the article 
which I had prepared, and which was finally 
adopted. Another objection, which it was: not 
necessary for me to mention to the Chancellor, 
had its influence upon my mind: I mean the ap- 
pearance which this arrangement would have pro- 
duced, that the two countries had mutually re- 
leased each other, and agreed to pay their own 
sufferers: an appearance that might have encour-. 
aged the sufferers by French depredations to call” 
upon Congress to indemnify their losses. What 
Congress would be inclined to do, upon such ap- | 
plication, it is, in every respect, unfit for me to 
conjecture ; though, in forming a contract in be- 
half of the public, it is my duty to take care that 
its deliberations should not be embarrassed by even 
the appearance of a precedent, should the supposed 
case arise, 

I take the liberty of adding a word or two to 
my former communications concerning the second 
article. What is to be deemed a bona fide debt: 
in the last clause of that article will not depend 
upon a reference to what was once so, but is a ju-: 
dicial question within the competency of our tri- 
bunals to determine, and which must consequently 
be decided by those general and acknowledged 
principles by which their decisions are, in similar 
cases, uniformly governed. IfI be not mistaken, - 
it is here understood and expected that the affair 
of the old debts is finally settled as between the 
two Governments; and with that share of pru- 
dence which it behooves the tribunals of every 
country to observe in questions affected. by na- 
tional stipulations, Iam persuaded that we shall 
hear no more of them. 

Having for many years thought the settlement 
now accomplished to be a measure of national im- 
portance, and one that had, in some degree, become 
indispensable to do away prejudices which inter- 
ested and disappointed men had raised against 
our public faith, I may, I hope, be permitted to ob- 
serve, that I have pursued the negotiation with 
zeal and perseverance, notwithstanding the mass 
of misrepresentation, prejudice, and error, with 
which it has been encumbered. I have done so 
in circumstances often discouraging, and, some- 
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times, apparently desperate ; cheering myself al- 
ways with the reflection, which I have somewhere 
met.with, that it is the duty of every one inter- 
ested with what concerns the welfare of his coun- 
try, in the midst of despair. to perform all the of- 
fices of hope. How far what is done has been 
well done, remains to be determined. If the Presi- 
dent and Senate approve, I shall have nothing to 
regret. 

With sincere regard and esteem, I have the 
honor to be, sir, your most obedient and faithful 


servant ` 
i RUFUS KING. 


Mr. King to the Lord Chancellor. 
[Referred to in Mr. King’s despatch of 11th Jan. 1802.] 
GREAT CUMBERLAND PLACE, 
November 22, 1801. 
My Loro: With the view of explaining the 
origin and progress of the discussion in which I 
have now for upwards of two years been engaged, 


on the subject of the sixth article of our Treaty of 


1794, I have drawn up the enclosed paper, which 
Lask the favor of your Lordship to peruse. 

I wished to have made it shorter, but could not, 
without omitting what appeared to be material to 
the elucidation aimed at. If I be not altogether 
mistaken, the point upon which the business con- 
tinues to be delayed will appear to your Lordship, 
from the perusal of this paper, in a light somewhat 
different from that in which you have before seen 
it; and I am willing to hope that it may have 
„some influence in bringing the affair to a satis- 
factory conclusion. 

"With perfect consideration and respect, I have 
the honor to be, 
RUFUS KING. 

Lorp Epon, &c. 

* [Memoir enclosed in the note to the Lord Chancellor.] 

It seems unnecessary to repeat, in a particular 
manner, what has been so fully stated in the dis- 
cussion that has taken place, concerning the sus- 
pension of the two Commissioners charged with 


the execution of the sixth and seventh articles of 


the Treaty of 1794, between the United States and 
Great Britain. It may, nevertheless, be expedient, 
concisely to recapitulate the purport of what has 
passed upon this subject; and, in doing so, to cake 
notice of the origin, the progress, and the present 
situation of this discussion. This recapitulation 
will serve the two-fold purpose of explaining the 

- past, conduct of the two Governments, and of jus- 
tifying the opinion that the execution of the sev- 
enth article must, as a matter of course, follow the 
signature of the convention respecting the sixth 
article. : 

“ The Commissioners under the sixth article were 
to receive and decide British claims upon the 
_American Government; and, 

The Commissioners, under the seventh article 
were, in like manner, to receive and decide Ameri- 
can claims upon the British Government: the for- 

~ ymer met in Philadelphia, the latter in London. 

-The claims on the side of Great Britain, arose 


ject with the British Government; 


out of debts due from American citizens to British 
subjects antecedent to the American war, and the 
recovery whereof had been prevented, as was al- 
leged, by lawful impediments in the course of ju- 
dicial proceedings. 

The claims, on the side of America, arose out 
of the illegal capture and condemnation of Ameri- 
can ships and cargoes, between the years 1792 and 
1796, and for which the claimants, from various 
causes, were unable to obtain compensation in the 
ordinary course of justice. 

The British claims were founded upon the ancient 
commercial dealings between America and Great 
Britain when united, and involved questions aris-. 
ing out of partnerships, insolvencies, and marriage 
settlements: questions with executors and admin- 
istrators on both sides; questions upon the se- 
questration and confiscation laws of the several 
American States, as well as upon the attainders 
and criminal process of those States; together 
with others growing out of the separation which 
took place between the two countries. 

The American claims were few in number, sup- 
ported by exact proof, and involving few, if any, 
contested principles of law. 

Soon after the commission in Philadelphia as- 
sembled, it was apprehended, from the difference 
in opinion which manifested itself in regard to the 
matters submitted to its decision, that this dif- 
ference might increase, and become so consider- 
able, as to disturb the harmony of its proceedings, 
if not defeat the object of its appointment. 

Difficulties of less importance, but which were, 
nevertheless, viewed with mutual concern, early _ 
manifested themselves in the proceedings of the 
commission assembled in London. By prudence 
and moderation on all sides, the difficulties were 
happily surmounted ; and this commission, after 
deciding almost every contested point, was ina 
train of bringing the business with which it was 
charged to a satisfactory conclusion, when the 
disagreements among the Commissioners in Amer- 
ica rose toa height that made it necessary that 
their meetings should be suspended. 

As soon as the American Government received 
information of the interruption of the proceedings 
of the commission at Philadelphia, it sent instruc- 
tions to its Minister in London to enter into im- 
mediate and amicable explanations upon the sub- 
and, pursuant 
to the express provision of the Treaty of 1794, to 
propose an additional article to that treaty, which 
should secure the rights of the subjects of Great 
Britain, and, at the same time, protect the Amer- 
ican Government from claims riot within the pur- 
view of the treaty, and which were entitled to 
and might be satisfied in a different manner. 

On theotherhand, the British Government, on bê- 
ing apprized of the situation of the commission. in 
Philadelphia, represented to the American Minis- 
ter that it would be expedient to suspend the com- 
mission in London, until a settlement should be 
made concerning that in Philadelphia, and a letter, 
for this purpose, was written by Lord Grenville 
to the British members of the commission in Lon- 
don, by which they were instructed to decline as- 
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sisting in the meetings of their board until they 
should receive further orders. 

{n February, 1800, the American Minister com- 
municated tothe British Government the instruc- 
tions which he had received, and delivered the 
project of an explanatory article drawn up in con- 
formity with them. 

In April following, the British Government de- 
livered to the American Minister a note, in which 
it rejected the proposed explanatory article, and 
declined entering into any negotiation upon the 
subject: referring itself to what had already been 
stipulated, in the Treaty of 1794, upon this subject, 
and claiming the execution of the sixth article of 
that treaty according to its provisions. In a sub- 
sequent conference, however, between Lord Gren- 
ville ang the American Minister, the former pro- 
posed (stating that he did so by the advice of his 
colleagues,) the abolition of ihe commission in 
Philadelphia ; provided the United States would 
-pay to Great Britain a definite sum of money, in 

satisfaction of the whole claim of British subjects, 
as well upon the American Government as upon 
individual American citizens; and, estimating 
this claim at two millions sterling, his Lordship 
-offered to accept a sum of between one and two 
millions, or a million and a half.. 

As the American Minister had no power to ac- 
cept this offer, he explicitly said so; adding, that 
he would, as he immediately did, transmit the of- 
fer to his Government, together with the refusal 
of the British Government to accept the explan- 
atory article he had been ordered to propose. 
-In November following, the American Minister 
‘received fresh instructions, by which he was or- 
dered to represent to the British Government the 
earnest desire of the American Government to do 
whatever depended upon it to carry into full and 
complete effect the engagements contained in the 
Treaty. of 1794 ; and, in a more particular manner, 
scrupulously to execute the sixth article of that 
treaty; and, to call upon the British Government 
to revise their former ‘decision, and. to agree in 
such explanatory regulations, touching the exe- 
cution of that article, as had become indispensa- 
bly necessary to carry it into effect; and, in case 
the British Government should persist in its re- 
fusa] upon this head, that he should then propose 

-a modification of the proposition made by the 
British Government, and offer, on the part of the 
United States, to pay to the British Government 
a definite sum of money in satisfaction and dis- 
charge of the claims of British subjects upon the 
American Government, under the sixth article of 
the Treaty of 1794; it being understood that this 
article should be abolished, and that the British 
creditors should be free to pursue the recovery of 
their debts according to the provisions of the fourth 
article of the definitive Treaty of Peace concluded 
in 1783. The purport of this instruction was, with- 
out delay, communicated to the British Govern- 
ment; which still adhered to its former decision re- 
specting an explanatory article, but entered into a 
conference with the American Minister, for the 
‘purpose of fully comprehending the modification 

> of its own proposition for converting the British 


claims into a definite sum of money. After the. 
fullest and most exact explanations upon this head, 
Lord Grenville inquired of the American Minister 
whether he had authority, in like manner, to.agree 
to convert the American claims into a definite sum: = 
of money, and abolish the seventh article of the => 
Treaty of 17942 To this inquiry the American 
Minister answered that no proposal for this pur- 
pose had been made when the British Government 
first offered to accept a sum of money in satisfac- 
tion of the British claims and abolish the sixth 
article; that, it not having been proposed, the 
American Government had given him neither in- 
structions nor power concerning such commuta- 
tion; and, had it even done so, such was the na- 
ture of the American claims, that the commuta- 
tion would be inexpedient and unnecessary. ; 
After taking time to consider this proposal, the 
British Government admitted it as a basis of a ne- 
gotiation which it commenced with the Ameri- 
can Minister, for the purpose of converting the 
British claims under the sixth article into a defi--. 
nite sum, and abolishing the article, leaving the 
seventh article to be executed according to its 
provisions. : Zale A 
A longand full discussion ensued'upon this sub- 
ject; and, in August of the present year, the Brit- 
ish Government informed the American Minister 
that it had agreed to accept the sum of six hun- 
dred thousand pounds sterling, 
authorized to offer in satisfaction and discharge 


of the British claims under the sixth article; and. 


to abolish that article, provided the terms of pay- 
ment could be satisfactorily settled, and provision 
made that the British creditors should, in future, 
meet with no lawful impediment to the recovery 
of their debts. On this occasion, the American 
Minister explicitly stated his expectation that a 
settlement of the claims under the sixth article 
would be followed by the removal of the impedi- 
ment which stood in the way of the execution of 
the seventh article; and, no objection being made, 
he added that he would charge himself with re- 
calling to London the Commissioners under the 
seventh article, who were at that time dispersed. 
Various conferences afterwards took place in or- 
der to settle the instalments, and agree upon the 
provision respecting the judicial remedy of the 
British creditors; and, after exchanging projects 
and altering articles upon these points, the draught 
of a convention was finally settled and mutually 
approved, and the American Minister was invited 
to attend on the following day for the purpose of 
signing it. On this occasion, he repeated what 
had been before stated, and what, not only the ba- 
sis and tenor of the negotiation, but the terms of 
the convention which had been agreed upon, au- 
thorized that it was his expectation that every 
impediment to the execution of the seventh article 
would be removed upon the signature of the con- 
vention concerning the sixth article. aa 
Itis not necessary to explain the objection which < 
most unexpectedly prevented the conclusion of 
this business, especially as it is believed to have = 
proceeded from the want of a full acquaintance’ 
with what had before passed upon the subject: 


which he had. been. 


- operation; the adoption of the second article of 


* 


x ‘Commissioners had been established as the rules of de- 


hereafter to operate; thereby excluding all those 


. Read, agent for the United States, before the Board 
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But it is impossible not to remark that, while the 
business remains open, not only individuals will 
continue to suffer inconveniences, but the respect- 
ive Governments will, ere long, participate of their 
impatience; and this, too, at a time in many re- 
spects critical, and when, moreover, the Commer- 
cial Treaty between them is about to expire, and 
new and temperate discussions will be necessary 
to revise and re-establish it. A treaty, not merely 
nominal, or applying to inconsiderable interests, 
but which may regulate and confirm commercial 
dealings more extensive and valuable than are 
carried on between any other two nations, and the 
advantages of which, if undisturbed, will annually 
exceed any conjectural difference that may be sup- 
posed to exist with regard to the settlement so 
steadily and earnestly desired by America. 


Extract of a letter from Mr. King to the Secretary of 


State. 
Lonpon, January 15, 1802. 

Sir: As the object and words of the second arti- 
cle of the convention will be sought for,and exam- 
ined with care and attention, it occurs to me, upon 
the revision of my former communications, to sug- 
est a single observation to those heretofore made. 
if the second article of the convention had been 
entirely omitted, the fourth article of the Treaty 
of Peace would have remained in full force and 


the convention limits its force and operation to 
subjects upon which it legally can, and ought 


upon which it once might have so operated, but 

upon which, from various causes, it can and ought 

not. in future to operate. This reflection, pursued 

in its detail, will place the article in its true light. 

With perfect respect and esteem, I have the 

honor to be, sir, your obedient and faithful servant, 
; RUFUS KING. 


[The following Messages, with the documents therein 
“referred to, are further explanatory of the preceding 
convention and correspondence. ] 


Gentlemen of the Senate: 
-In order to satisfy, as far as in my power, the 
desire expressed in your resolution of the sixth 
instant,* Í now transmit you a letter from John 


Aprit 8, 1802. 


of Commissioners under the sixth article of the 
Treaty with Great Britain, to the Attorney Gen- 
eral, bearing date the 25th of April, 1801, in which 
he gives a summary view of the proceedings of 
those Commissioners, and of the principles estab- 
lished or insisted on by a majority of them. 


* This resolution is in these words: “ Resolved, That 
the President of the United States be requested to lay 
before the Senate the amount and description of claims 
preferred under the sixth article of the British Treaty, 
and which would have been chargeable to the United 
States if the principles contended for by the British 


‘cision by which those claims should be determined.” 


Supposing it might be practicable for us to set- 
tle, by negotiation with Great Britain, the principles 
which ought to govern the decisions under the 
treaty, I caused instructions to be given to Mr. 
Read to analyze the claims before the Board of 
Commissioners, to class them under the principles 
on which they respectively depended, and to state 
the sum depending on each principle, or the 
amount of each description of debt. The object 
of this was, that we might know what principles. 
were most important for us to contend for, and 
what others might be conceded without much 
injury. He performed this duty,and gave in such 
a statement during the last summer; but the chief 
clerk of the Secretary of State’s office being ab- 
sent on account of sickness, and the only person 
acquainted with the arrangement of the papers of 
the office, this particular document cannot at this 
time be found. Having, however, been myself in 
possession of it a few days after its receipt, I then 
transcribed from it, for my own use, the recapitu- 
lation of the amount of each description of debt. 
A copy of this transcript I shall subjoin hereto, 
with assurances that it is substantially correct, and 
with the hope that it will give a view of the sub- 
ject sufficiently precise to fulfil the wishes of the 
Senate, to save them the delay of waiting tll a 
copy of the agent’s letter could be made. l send 
the original, with the request that it may be re- 
turned at the convenience of the Senate. 

TH. JEFFERSON. 


British claims under the sixth article, distin- 
guished into classes, including interest, to differ- 
ent dates within the year 1798. 


For interest, during the war £ sd 

alone - - =- - - 120,645 11 14 
For payments into the treasu- 

ries, loan offices, &e. - - 171,795 0 64 
On account of impediments un- 

der the instalment laws of 

South Carolina - > - 337,868 2 0 
For alleged unlawful decisions 

of courts - - - - 24658 4 3% 
By firms, in part citizens of the 

United States = - - - 162,483 12 43 
Debts due from States, late 

Provinces -~ - - - 4,839 14 0 
All description of refugees, ex- 

cept North Carolina - - 753,182 4 23 
On account of debts discharged 

in the depreciated paper mo- 

ney - ~- - - - 205,795 15 5 
Proprietary debts - = - _ 296,775 13 8 
Legal impediments generally - 3,560,585 10 44 


$24,809,969 37-=£5,638,629 8 1 


Apri 17, 1802. 
Gentlemen of the Senate: 


I now transmit you a report of the Secretary 
of State, with the document accompanying it, on 
the subject of your resolution of the 12th instant, 
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concerning the seventh article of the Treaty be-| on £ sd 
tween the United States and Great Britain. Fair Lady, Lillibridge 25.00 
TH. JEFFERSON. | | Lydia, Rinkers- - 20 00 

201 10. 

: Bethia, Lothrop, - 46 19.0 

DEPARTMENT oF STATE, 25 00 

April 16, 1802. Sally, Burchmore - 243 19 6 

The Secretary of State, to whom has been re- aris Brothers, Gals 251 17 8 


ferred, by the President of the United States, a 
resolution of the Senate, passed on the twelfth day | 
of this month, requesting the President to cause 
to be laid before the Senate the amount of claims 
“preferred under tlie seventh article of the Treaty 
of Amity, Commerce, and Navigation with Great 


813 16 iI 


Net sum received by claimants - -~ £36,043 4 03 


Received by claimants from Mr. Bay- 


Britain, and of the sums awarded by the Commis- Pid Mr. “Williams x aii Sap ge le 3 8t 

sioners, and paid by the British Government, and Twelve awards: amount tecaved be ot 

a statement of the principles adopted by the said private agents panera y 36610 811 
= e a ? z 


Commissioners in their proceedings under the 
said article, thereupon respectfully submits the 
following report to the President: 
- That, agreeably to an estimate made on the 9th 
of May, 1798, by Samuel Cabot, Esq., at that time 
an agent of the United States, under the seventh 
article of the said treaty, the claims preferred un- 
der that article amounted to the sum of one mil- 
lion two hundred and fifty thousand pounds ster- 


These are all that have been paid to 
agents, so far as I can discover from 
documents in my possession, nor does 
Mr. Williams know of any more. 
Total received by claimants, on the 
awards of the Commissioners.—For- 
ty cases - - = a - $93,755. 1 73 


ling. The document herewith submitted to the! Amount of public advances - =- 1457 1 8 
President, containing a general statement of mon- | And in one case, viz: Eliza, Borrow- = © > 
` eys received on awards of the Commissioners, | daile, where proceeds were received : Ji 
will show the sums awarded by them, and paid| by private agent - -~ - - 25 0 0 
by the British Government, under the article in —. 
£1,482 1°8 = 


question of the said treaty. 

It does not appear, from any researches which 
the Secretary has been able to make, that the 
pcre principles on which the Commissioners 

ave proceeded, can be otherwise deduced than 
from the awards made in the several cases which 
have been decided. Any statement of them in 
detail is presumed not to be within the intentien 
of the resolution. 

All which is respectfully submitted: 

JAMES MADISON. 


It would appear that, of the whole forty cases, 
decided as above, public advances have been made 
only in nine; upon each of those cases it is piob- 
able there were also several expenses paid ‘by the . 
claimants: these, as well as what was paid inthe 
remaining thirty-one cases, as also in seventeen 
which were dismissed by the board, it is impossi-_. 
ble to ascertain i 

GEORGE W. EWING, Agent. - 

Lonpvon, December 1, 1801. J 


It appeared, by the statement of my predéces- 
sor, that only seventeen cases were dismissed ‘by 


Statement of moneys received by awards of the 
Commissioners acting under the seventh article 


of the British Treaty. 


Received by Samuel Bayard, on eleven 
cases =- - = = = 

Of this sum, was taken to repay the 
advances, which appear to have been 
made only in these three cases, viz : 


sd. 

Farmer, Osborn - - 243 49 
Sally, Choate - - 395 10 6 
4 96 


Rising Sun, Roister. - | 


Net sum received by 
claimants - - mote 


Received by Samuel Williams, on sev- 
-` enteen awards - - -i 
From this deducted for public ad- 


vances; which appear to have been -. 


paid only in these cases, viz: 


- 21,744 13 5h 


- £21,101 8 84 


© -£36,857 0 113 


the board; but, by a particular examination of 
documents furnished me by the clerk of the board, 
I find that there were, in fact, thirty-one cases 
dismissed, 


DECEMBER 1. 


£ rss a. 


SPAIN. 


[Communicated to the House, April 20, 1802.] 
Gentlemen of the House of Representatives : ; 

I transmit you a report from the Secretary of 
State, with the information desired by a resolu- 
tion of the House of Representatives of the 8th of. 
January, relative to certain spoliations, and other 


proceedings therein referred -to. 
. THOS. JEFFERSON... 


643 4 9 


Aprit 20, 1802. 
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Department or STATE, April 18, 1802. 
«The Secretary of State respectfully reports to 
the President. the information requested by the 
resolution of the House of Representatives, of the 
8th of January last, relative to spoliations com- 
Ynitted on the commerce of the United States, 
- under Spanish authority ; and also relative to the 
imprisonment of the American Consul at Saint 
Jago.de Cuba. j 
This report has been delayed longer than was 
wished; but the delay has been made unavoida- 


ble; by the sickness and absence of the chief | 


clerk in this Department, who had partially gone 
through the necessary researches, and could most 
readily have completed them. 

JAMES MADISON. 


Puivavevpuia, October 10, 1801. 


Sir: The situation in which Iam placed, as 
President of an incorporated insurance company, 
affords mea pretence for addressing the Secretary 
of State on a subject in which { conceive the 
honor and interest of the United States are ina 
considerable degree involved. But as you will 
- probably receive more formal applications on the 
same subject from other quarters, I shall be the 
less formal in my communication, considering it 
merely as an auxiliary which may or may not be 
brought into action, as occasion may require. The 
Chamber of Commerce of this city have been col- 
lecting ‘materials on which to form an address 

-to the Government, concerning the depredations 
lately made by the Spaniards on our commerce, 
in full confidence that proper measures will be 
taken to obtain from the Spanish Government 
compensation for the injuries sustained, and se- 
‘curity from farther depredations. 

-o The sufferings and apprehensions of sufferings 
from such depredations are far from being con- 
fined to this city: they extend to every sea-port 
in the Union. and though the merchants and in- 
surers feel them most pointedly in the first instance, 

“they-are: more or less affecting to every individ- 
ual in the United States. I have lately received 
a jetter.of request from the three incorporated in- 
-surance companies in Baltimore, to join in devis- 

-inga mode of laying the matter before our Gov- 
ernment. The Chamber of Commerce having 
previously taken up the business, I communicated 
this letter. to. them, presuming it will be properly 
regarded. 

Since the measures lately taken by the British 
Government respecting their colonial admiralty 
jurisdictions, we have perceived a sensible abate- 
ment of their unjustifiable treatment of the Ameri- 
can commerce ; and it is but justice to the French 
to admit, that, since the last convention, they 
have generally desisted from capturing our ves- 
‘sels; and -have treated them in a friendly manner. 
Tt: seems improbable, therefore, that they either 

“authorized or countenanced these captures by the 

Spaniards; nor can I conceive any ground for 

them more plausible than the idle pretence of 

< holding Gibraltar ina state of blockade by a few 
paltry.privateers. This, one would suppose, could 


| not afford a tolerable pretence for capturing our: 
‘vessels bound to their own ports, or others in 
amity with them, within the Mediterranean. 
Vessels bound thither must necessarily pass - 
near Gibraltar, and frequently find occasion to 
call there for information, or to obtatn convoy. 
I therefore conclude that these depredations have 
been committed by marauders without the assent 
or knowledge of the Spanish Government, and 
i that they will be supper and restitution award- 
ed, on application from the United States. 
I have the honor to be, with due defereace and 
i respect, sir, your most obedienf servant, : 
CHARLES PETTIT.. 
James Maison, Esq. Secretary of State. 


Puitapetpuia, Oct. 10, 1801. 


Sir: Ihave the honor to send herewith a me- 
morial from the Chamber of Commerce of this 
city, on the subject of Spanish captures, together 
with four letters, received by the owners of the 
captured vessels, which I pray the favor of you 
to lay before the President of the United States. 

The business to which they relate has occasion- 
eda very strong sensation in the minds of the 
merchants of this city. The property they have 
at risk is very great, and their information re- 
specting its insecurity alarming. If Gibraltar is 
to be considered in astate of blockade, and Amer- 
ican vessels directed to call there, are, on that ac- 
count, subject to capture and condemnation, there 
is reason to fear that most of those which were 
intended for the Mediterranean are in that predic- 
ament. They have generally been directed to call 
at that port, either to benefit of convoy, or tolearn 
the state of the markets- in the ports to which 
they were destined; and as Algeziras is so situa- 
ted that few vessels can go in or out of Gibraltar 
without being seen from thence, it is hardly pos- 
sible to escape the vigilance of their cruisers. 

What the conduct of the Spanish tribunals 
(with respect to captures of this kind) may be, 
can only be conjectured, as no ultimate decisions 
had taken place in the cases immediately referred 
to. If we are to judge from the information re- 
ceived, and their conduct on former occasions, 
the prospect is sufficiently discouraging. Where 
the property has been of small value, it has some- 
times been released, after long detention and con- 
siderable expense; but as yet we know of no in- 
stance of restitution where the value was great, 
nor for what has been plundered by the captors. 

The alarm created by these captures is not con- 
fined to Philadelphia. A letter from the Insurance 
Company of Baltimore to the President of the In-. 
surance Company of North America has already 
been received, proposing a joint representation to 
the President of the United States on this subject: 
and there is no doubt but like measures will be 
pursued by the other trading towns. 

It is hoped that the representation now made 
willbe thought of sufficient weight to engage. the 
immediate attention. of the President, and-that 
such measures will be adopted as the nature and 
circumstances of the case require. As other in- 
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formation on this subject is received, it will be 
communicated to the Government; and when 
any measures are determined on by the President 
proper for the merchants to know, a communica- 
tion of them will be thankfully received. In the 
meantime, I am, with greai respect, sir, your most 


humble servant, 
THOS. FITZIMMONS, 
President Chamber of Commerce. 
Hon. James Manpison, Esq. 


: 


To Thomas Jefferson, President of the United States, 
the Philadelphia Chamber of Commerce respectfully 
represent: 

That the commerce between the United States 
and the ports of the Mediterranean has become 
very important, and, from its extent, had furnish- 
ed to the merchants the pleasing expectation that 
it might be so extended as to compensate, in some 
measure, for the restrictions they have experienc- 
ed in other quarters; but, that it has latterly met 
with obstructions from vessels cruising under 
Spanish colors, which threaten its extinction. 

By recent advices from thence, it appears that 
a number of American vessels have been captured 
cand carried into the Spanish port of Algeziras; 
among which are three belonging to this port, and 
one to Baltimore, the value of which, together, 
exceeds four hundred thousand dollars. 

That although the decision of the courts had 
not (at the dates of the advices) been made, and 
although it is possible some part of this property 
may be liberated, yet it is perfectly ascertained 
that the vessels were plundered of goods to a con- 
siderable amount by the captors, and that the pas- 
sengers and crews were grossly abused and ill- 
treated, for which no compensation or retribution 
‘was expected. 

That the pretence for capturing these vessels is, 
that. they were intended for Gibraltar ; and it was 
publicly declared that all vessels which should 
touch at that port, would, if met with, be subject 
‘to like consequences. 

That Gibraltar is little resorted to by American 
vessels for the purposes of trade, but, from its sit- 
uation in relation to the Mediterranean, they are 
often-obliged to put into that port; and, of late, 
have generally been directed to do so, for the pur- 
pose of obtaining convoy from some of the na- 
tional ships against the Barbary corsairs. 

Whether, under present circumstances, Gibral- 
tar ought to be considered as in a state of block- 
ade by the Spaniards, or not, we by no means un- 
dertake to determine; but we can assert, with 
confidence, that the merchants of this city have 
not had such notice thereof as is usually given by 
nations acting with good faith to each other; al- 
though the United States have had a Minister 
and Consuls in that country, and the Spanish 
Government have constantly had like functiona- 
ries residing in this. This Government having 
given: information that the American squadron 
would rendezvous. at that place, and the com- 
mander:be instructed to give convoy to their ves- 
sels ‘when applied for, and he could de it with pro- 


priety, their owners were led to conclude that, in 
endeavoring to benefit of that protection, they 
were not liable to be molested by any friendly 
Power. 

` As it is extremely important to the American 
merchants to be informed whether, under the ex- 
isting circumstances, they ought to consider the 
port of Gibraltar as blockaded, one object of their 
application to the President is, to obtain that in- 
formation. Should it beso determined, they trust, 
till legal notice thereof shall have been given, 
they ought not to be subject to the losses and. de- 
tention which they have experienced, and that 
retribution will be obtained therefor. 

They flatter themselves, too, that vessels which - 
do not call there, or which may be obliged to put 
in by stress of weather, or for convoy, and not for 
the purposes of trade, may not be carried into 
the Spanish ports, and undergo the losses attend- 
ant on such detention ; but that, where their pa~ 
pers are fair and clear, they may be permitted to 
pursue their voyages without molestation. 

In full confidence that the President will take 
this. their respectful representation, into consider- 
ation, they console themselves with the hope that 
he will take such measures thereon as the nature - 
and importance of the case may, in his opinion, 
require. A 

In behalf of the Chamber of Commerce of - 
Philadelphia: 

THOMAS FITZSIMMONS. 

PatLapepHia, Oct. 10, 1801. 


ALGEZIRAS, Aug. 5, 1801. 


GENTLEMEN: I wrote you last in a hurry, ac- 
quainting you with the unfortunate capture of the 
ship Molly, after an action of two hours.. You 
will please to observe, gentlemen, we were attack- 
ed under the red flag and French colors, although 
it appears, and indeed is actually the case, they 
were under Spanish commissions; and undoubt- 
edly we have a plea and defence against the pro- 
ceedings of those pirates. Mr. Gibson’s commu- 
nicating to you fully respecting the capture of the 
ship, and the situation she is in, if there are any 
hopes of her release, &c., it is unnecessary for me 
to mention anything further on that head, With 
attention to your interest, I remain, gentlemen, 
your most obedient servant, 

RICHARD FLIMM. 

Messrs. NicKLIN and GRIFFITH. 


Axenziras, July 26, 1801. 


GENTLEMEN: It is with sincere regret that I 
have to acquaint you of the capture of your brig 
Sophia, and of her arrival here on the 24th inst. ; 
and, last evening, to inerease the misfortune, the 
armed gunship, the Molly, towed in by seven 
Spanish privateers, with whom she had warmly 
fought for upwards of two hours; but I have.the 
pleasure to say that Mr. Gibson, the captain, and 
officers, are well: several were wounded. . The. 
crew, without exception, have shared-a-similar: 
fate to that which we experienced on board the’ 
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Amelia, being plundered of every article of cloth- 
ing, and otherwise treated with the greatest inhu- 
manity. I made two attempts to get alongside, 
but so rigid are the privateers-men, that I was re- 
luctantly compelled to sheer off; however, I shall 
use the greatest exertions to afford them relief, 
and you may be assured of my utmost endeavors 
to make myself serviceable; and I feel it more 
particularly my duty where you are so deeply in- 
terested. J have offered a trifling gratification to 
get the Sophia liberated from quarantine, and I 
am in hopes that to-morrow Mr. Dugan will be on 
shore. I have received your favors by that gen- 
tleman, and have taken the means to get the busi- 
ness in a train, the result of which I shall not fail 
communicating. In great haste, gentlemen, be- 
lieve me, very respectfully, your most obedient 


servant 3 
i CLEMENT HUMPHREYS. 


P. S. American vessels that have “ Gibraltar” 
written on their papers, and met with by Spanish 
privateers, will be brought in and condemned. 
The following American vessels, in addition to 
what I have mentioned, have been sent in since 
the 24th instant: 

` Brigs Maria, Captain Hardie, from Philadel- 
. phia, and Milford, —, from Baltimore, in quar- 
antine. 

Messrs. WiLuine and Francis. 


The ship is stripped, the sails unbent, and’ a 
guard of Spanish soldiers put on board by- the or- 
ders of the Commandant, which now puts-a-stoj 
to any further pillage, which was carried on with 
so much diligence while under the direction of 
the privateers-men, that ten thousand dollars will 
not replace what they have stolen. 

By this conveyance I have written to Messrs. 
Turnbull & Co., of Gibraltar, requesting all the 
information they can give,as also a credit on Ca- 
diz.or Madrid, (could it be obtained without much 
expense,) by which I might be enabled to give se- 
curity for a certain amount, and obtain the re- 
lease of the ship. 

This plan appears to be the most eligible, as we 
weretaken by a Government vessel, who are re- 
sponsible for all damages in case of acquittance; 
they may, perhaps, be more inclined to accept the 
obligations of some safe house in Cadiz, than de- 
tain the ship until the final decision. I shall anx- 
iously wait an answer from Messrs. Turnbull & 
Co., (under cover to whom I send this letter, } 
from whom I expect much information, which is 
not to be obtained here ; Mr. Clement Humphreys 
being gone to Cadiz, and the American Consul, 
Mr. Molony, a superanuated gentleman, either 
not naving it in his power, or being unwilling to 
render any assistance to Americans brought in 
here. On Mr. Turnbull’s opinion I shall princi- 
pally rely in the prosecution of my business. ` 

It is a pity some vessels are not kept constantly 
cruising in the mouth of the Straits. One or two 
frigates would entirely prevent the depredations 
of the boats, who are no better in their treatment 
than the brigand barges in the West Indies. 
Were our Government to make a spirited repre- _ 
sentation, E have no doubt but redress might be 
obtained for the depredations committed on our 
flag, as they tremble for their possessions in the 
West Indies and South America. The French 
Commissary has great influence here, and has the 
power of removing all causes of capture to Paris, 
where possession has been taken by the French 
flag, which makes me think ourselves fortunate in 
not submitting early. All armed French vessels 
can obtain the privilege of wearing a Spanish flag 
by paying two thousand dollars, so that there are 
none but what carry the standard of both nations. 

I shall write you by every conveyance, and 
hope to hear from you, either by the way of Gib- 
raltar, Cadiz, Malaga, or Alicant, under cover to 
Mr. Molony, American Consul here. You will 
please to be very guarded in your expressions, for 
fear of your letters falling into the hands of our 
opponents. Our situation is very delicate; the 
smallest trifle will condemn the ship and cargo. 

Our treatment has been infinitely more harsh 
than I experienced at Porto Rico, and think we 
stand as little chance of being liberated as there, 
unless I can interest our Minister, when I go to 
Madrid, to act strongly in our behalf. 0 

You will please inform me, whether it Is ne- 
cessary for me to stay after the first decision and 
appeal, if you abandon the property to the under- 
writer. I consider myself released after the pa- 
pers are in Sach a train that their agents:can carry 


John Gibson, Esquire, to Messrs. Willing and Francis, 
Nicklin and Griffith, and Henry Nixon, Philadel- 
phia. 

Axegziras, July 31, 1801. 


GENTLEMEN : It is with sincere pain I inform 
you of our unfortunate capture by the French 
and Spanish boats, after an action of two hours. 
It still bears more hard upon us when we reflect 
we had every reason to suppose we could have 
made good our passage to Gibraltar, had our guns 
“been sufficiently heavy for their weight of shot. 
Our crew went to their quarters with alacrity, 
‘and did not offer to desert them. 

I have not before this had it in my power to 
write.a line, all communication being with us cut 
_ off, until we had given in our declaration to the 
commander at San Roque, from whence I return- 
: ed yesterday. 

~The principal plea for our condemnation is our 
being bound to Gibraltar. Our firing on the gun- 
boats will be no injury to our cause, as we were 
“attacked by the flag of Tripoli, (a red flag,) and 
noright to regard any colors afterwards hoisted. 
By continuing the action until we were come up 
with by a gunboat in the King’s service, we fall 
directly under the cognizance of Government, and 
I understand- our cause will go direct to Madrid ; 
tionotice being taken of it here, which is not the 
case with those ships that have struck to private 
armed vesséls.. In consequence of which, I hope, 
gentlemen, I shall get more redress, but fear it 
will be a long time. Those who have to apply 
“here are detained a considerable time, and have 
their decision ultimately from Madrid. 
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on the appeal. As long as the property remains 
yours, I shall remain by it, and shall, to the utmost 
of my power, endeavor to protect it. Remaining, 
gentlemen, your most obedient servant, 

: JOHN GIBSON. 


John Gibson, Esq., to Messrs. Willing and Francis, 
Nicklin and Griffith, and Henry Nixon. 


Avceziras, Aug. 7, 1801. 


GenTLemen: Enclosed you receive a copy of 
my last to you, under date of the 31st ultimo, for- 
warded via Gibraltar; since when, nothing has 
been done in our case. I was in hopes, then, from’ 
the information received, of the cause being car- 
ried immediately to Madrid, but have been deceiv- 
ed. The point in dispute at present is, who shall 
have the right of trial, the Government of San 
Roque or Algeziras, both strenuously contending, 
and fear we shall have to remain until an order is 
sent down from that Court. 

Since my last, I have received a letter from 
Messrs. Turnbull & Co., in reply to the queries 
asked; they are of opinion we shall certainly be 
condemned, unless a sum of money is properly ap- 
pied, which corresponds with my sentiment. 

very officer under this corrupt Government is 
open to bribery, and have no doubt but a few 
thousand dollars would be the most solid argu- 
ment we, could advance in our defence. Upon 
the subject of bribery, I beg leave to state my 
ideas. Whatever sum is applied must be done 
before a condemnation takes place ; otherwise. the 
cargo will be landed; and, if prevented from being 
sold, (which is not always the case, particularly 
if valuable,) upon an appeal, it will be pillaged 
at least 50 per cent., if any time in store, and no 
vigilance will protect it. As underwriters have 
hitherto refused paying, unless condemnation 
takes place, will they not refuse in this instance ? 
Their conduct in this respect has already cost 
them dear, and, if they pursue, will prevent many 
from coming forward. Several vessels might have 
been liberated, by advancing the judge two or 
three thousand dollars; but the agents, not con- 
sidering themselves at liberty to do it, have refus- 
ed, and afterwards compromised for a much larger 
sum, on carrying on the appeal. Ina conversation 
with Mr. Francis, previous to my departure, I 
mentioned the subject of ransom, should we un- 
fortunately be captured by the Tripolines, not at 
‘that time apprehending anything from the gun- 
boats; but he was of opinion I could not ransom 
the vessel for anything short of her real value, 
and would, therefore, decline mentioning the sub- 
ject in my instructions. It is by no means cer- 
tain we shall be released, even by offering a sum 
of. money, so many being concerned in.our cap- 
ture; but Messrs. Turnbull and Co. have guaran- 
tied the payment of any sum I may choose to ad- 
vance, and recommend the coming forward im- 
=. mediately. .Mr. Clement Humphreys, at present 

` at Cadiz, has mentioned my case to the house of 
Bernard. Lacoste,’ the particular correspondent of 
Mr. Leamy ;.-they have offered their services here, 


atid a nephew.is now with me, with whom I com- | sel 
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municate. Mr. Humphreys, from his long stay, 
has had an opportunity of becoming acquainted- 
with them, and strongly recommends. them:asa- 
house of honor, on whom I may place the utmost >. 
reliance; they have had the principal American”, 
business under their protection, and, from the. 
loans they have made to Government, have con- : 
siderable influence. The young gentleman, who 
has come down from Cadiz since my arrival, ap- 
pears to be pretty well acquainted with the forms 
and corruptions of the éourts, having managed 
many similar causes, and being personally. ac- 
quainted with the principal officers here. Ihave 
written to Messrs. Grevignee & Co., of Malaga, 
forwarding them a recommendatory letter from 
Messrs. Turnbull & Co. Messrs. Grevignee & 
Co. are known to you gentlemen; their influence 
in many places in Spain is not doubted, and Ibe- 
lieve in this province they have great power., I 
expect much from their reply, and believe they 
will be willing to render you every assistance. : 

Considering the subject maturely, Iam deter- . 
mined to go as far as ten to twelve thousand dol- 
lars, provided the ship is placed in security, say at 
Gibraltar, and hope you will be able to arrange 
matters with the underwriters, should any such . 
advances take place. Convinced that you will- 
think I am acting from motives purely fòr your ` 
interest, and not wantonly and without hesitation 
running you to expense, induces me to form my 
determination. 
cution of an appeal will be attended with more 
expense, and that every prospect of benetit from 
proceeding on the voyage, if ultimately released, 
will be destroyed by delay. 

I am sorry Captain Flimm incautiously deliv-- 
ered to an American captain, while I was in San. 
Roque, a hasty aecount of our action. It was 
meant entirely for your eye, dictated by him, and 
to be by him enclosed to you. It wasa true state-. 
ment, but was never intended to be made public, 
and am apprehensive the underwriters may hesi- 
tate on finding the guns were not adequate. .The 
conveyance of letters from this place is always . 
attended with danger, the privateers-men being 
constantly on the watch, endeavoring to intercept 
all they-can; you will not, therefore, be surprised 
should you not often hear from me: for, in my 
situation, one letter intercepted would ruin all our 

lans. 
: Enclosed you receive copy of our protest in the 
Consulate here; if it is not regular, you must at- 
tribute it to the ignorance of the formis, for I am 
obliged to draw out all writings, our Consul. not 
rendering any assistance. Hoping soon to haveit 
in my power to give you better news, I remain, 
gentlemen, your most obedient servant, < 
JOHN GIBSON. 


To Thomas Jefferson, President of the United States‘: 
Newport, RHODE ISLAND, 
November 10, 1801. 
Sir: The Newport Insurance Company, in 
Rhode Island. think it a duty they owe to them z 
ves, and those-of their fellow-citizens who. are 


Convinced, also, that the prose-> 


887 


APPENDIX. 


Relations with Spain. 


immediately concerned in trade, respectfully to 

represent to the Chief Magistrate of the Union 

‘that great spoliations have been, during the pres- 

ent year, committed upon their lawful commerce 

by vessels acting under authority from the Gov- 
~ ernment of Spain. 

As underwriters, we have been unexpectedly 
injured by these spoliations, and are apprehensive 
-of sustaining further and great losses by a con- 
‘tinuance of them; we, therefore beg to remon- 
strate against them. 

The differences between the United States and 
France having been terminated by their late 
treaty, and the treaty subsisting between this 
country and Spain expressly allowing our citi- 
zens the liberty of trading to and from the ports 
of the enemies of the latter, it was presumed that 
vessels of the United States destined to ports in 
thé Mediterranean sea, would not be, by being 
cleared for, or ordered to touch at, a British port, 
rendered liable to be captured and condemned by 
the French or Spaniards. 

War with several of the Barbary States having 
been apprehended for some months previous to 
the declaration of it by the Government of Trip- 
oli; the merchants of the United States had 
deemed it prudent, for nearly a year past, to have 
their vessels, when bound to any port in the Med- 

` jterranean sea, cleared for, or ordered to touch at, 
Gibraltar, to obtain information that might lead 
them ‘to avoid, or to procure convoy to protect 
“them against, the Barbary corsairs. And it has 
not been unusual for American vessels, in times 
of the greatest security, to touch at Gibraltar, 
merely for the purpose of gaining commercial in- 
telligence, always useful, and sometimes abso- 
lutely necessary, for the success of their Mediter- 
ranean voyages. But, since the existence of the 
danger alluded to, it has been considered essential 
to the safety of our merchant vessels, bound as 
‘before mentioned, that they should touch at Gib- 
‘yaltar; and, when cleared for, or ordered to touch 
at, that port, they have been insured at a lower 
yate than they otherwise would have been. Itnow 
` appears, However, that clearances and orders of 
this kind have, exposed them to new dangers. 
They have been, avowedly in consequence of 
them, taken near Gibraltar, and carried into the 
“port‘of Algeziras, in Spain, by gunboats and other 
armed vessels, sailing under the flag and authority 
` of Spain, but in company, as we are informed, 
with- French privateers, and have there been con- 
demned by a Spanish tribunal. We have to re- 
gret the capture and condemnation, under the 
circumstances and in the manner above recited, 
of two vessels, with valuable cargoes, owned 
wholly by citizens of the United States, and not 
laden with any goods contraband of war; in which, 
as underwriters, we were interested to the amount 
of thirty thousand dollars; that sum, however, 
comprising only a small part of the whole value 
of them. ‘The papers relating to, and proving the 
capture and condemnation of, one of these ships, 
called. the Hercules, Courtenay, of Newport, we 
are assured, were transmitted by the owners of 


her to the Secretary of State, some months since ; 
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and the facts respecting the case of the other, call- 
ed the Molly, of Philadelphia, have, we doubt not,. 
been fully stated to the Secretary by the owners 
of her, who are merchants of that city.. It is, 
therefore, unnecessary for us, and we shall not 
presume, to lay before the President all the cir- 
cumstances attending these two captures. We, .. 
nevertheless, think it proper to mention that: it 
was alleged, on the part of the captors, that Gib- 
raltar had been declared in a state of blockade by 
the Government of Spain. This declaration was, 
however, not known here at the time of the sail- 
ing from the United States of the two vessels re- 
ferred to, and many other vessels that have expe- 
rienced a similar fate. It can, indeed, be con- 
sidered only as a pretext for capturing defenceless 
neutral vessels, when it is known that Gibraltar 
has not been actually blockaded, for at least sev- 
eral years past, by any Spanish naval force capa- 
ble of preventing a single British sloop of war 
from going into or coming out of that port. 

The hostile disposition manifested by the Span- 
iards towards our commerce in the Mediterranean 
sea and elsewhere, excites in our minds serious 


‘apprehensions for its safety, when we consider the 


hat has lately taken place in our Navy, 
state of our merchant 


reduction t 
and the present unarmed 
vessels. But, relying upon your assurances to the 
Legislature of this State, that “commerce will © 
be cherished by you, both from principle and duty,” 
we confidently hope that the powers vested in the 
President by the Constitution and laws of the 
United States will be exerted to obtain indemni- ` 
fication for the losses, and to prevent a repetition 
of the injuries, of which we complain. 
By order and in behalf of the Newport Insur- 

ance Company. Attest, 

SAMUEL ELAM, President. 

J. DENNISON, Secretary. 


The subsequent remarks concerning Spanish depreda- 
tions on American commerce are extracted from Col. 
Humphrey’s letters to the Secretary of State, written 
at different periods, as will appear below. 


“ Schooner Active, of Penobscot, Captain Hol- 
brook, from Liverpool, bound to the United States, 
was captured by a French privateer, recaptured 
by the English, who restored her to the Ameri- 
cans on board. On her arrival at Gijon, she was 
seized, and the Americans imprisoned; but both 
the vessel and crew were afterwards released.— 
June 13, 1800.” 

“Ship Swansbury, Jonathan Bunting, super- 
cargo, was lately taken by a French privateer and 
Spanish gunboat, and carried to Cadiz. She was 
seized because of her destination to Gibraltar. 
[She was afterwards finally condemned in the Su- 
preme Council of War.J]—August 19, 1800.” 

«Ship Catharine, of Baltimore, James Mills, 
master, was seized at Barcelona in September, 
1800, on pretence that lights were hoisted on board 
her as a signal, when, on the 4th of that month, 
the boats of a British man-of-war cut two arme 
vessels out of that harbor.— September 30, 1800.” 

“I still continue to receive frequent reports of 
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vessels, belonging to citizens of the United States: 
carried into Algeziras by privateers fitted out in 
the ports of Spain; and that, in some instances 
where they have been captured by French and 
Spanish armed vessels or boats, jointly, they have 
been delivered by the agents of the former to the 
agents of the latter, under a conviction that they 
would not, at present, be condemned as legal prizes 
by French tribunals, of which I have complained 
in the most explicit terms to the Secretary of 
State-—January 13, 1801.” 

“Several of our merchant vessels which had 
been captured and carried into Algeziras, by Span- 
ish armed boats or vessels, have been set at lib- 
erty, but no compensation has been allowed for 
the great losses and damages occasioned by their 
unjust detention. In all those cases which have 
been reported to me, I have taken due measures 
for maintaining the claims for indemnification.— 
November 5, 1801.” 


Extract of a letter from Josiah Blakely, American Con- 
sul at St. Jago de Cuba, to the Secretary of State. 


` “Novemser 1, 1801. 


“More than a month ago, by an order from the 
Intendant at Havana, my person was arrested, 
books and papers all seized, and stores locked up, 
and guards placed over them. I was conducted 
to prison, from which I now write. I have not 
yet been informed why this took place. At the 
time, niné vessels were here under my charge. 
The cash found in my house was taken away. 
The detention, disappointment, loss, and vexation, 
to the captains of those vessels, and my corespond- 
ents, is immense. Some of the goods belonging 
to others have been given up; some are yet de- 
tained. 

“My total ignorance of the cause of such very 
extraordinary treatment has prevented my writing 
you before, to inform you of my situation; by the 
questions which have been put me, only can I 
conjecture. id 

“In March or April last, the ship Prudence, of 
Boston, Captain Rogers, last from another island, 
at which she had sold her cargo, came to this port 
for a cargo of molasses. . No molasses could be 
had. - She then left this for a port near Havana, 
in search of' molasses. When arrived near Ha- 
vana, the ship was boarded by the officers, who 
demanded where from? She answered from St. 
Jago de Cuba. Not having entered or cleared at 
this port, she could show no such papers, and was 
instantly seized; all her papers taken possession 
of, among which, it is said was found the sales of 

oods landed from the ship at this place. No such 
goods had been entered. Thissale, it is said, was 
made by one Peter Lay, who, as he spoke three 
languages, did much. business for me: he also did 
business for himself, and many others. , But it is 
said he. signed this sale as done by me. If any 
goods were landed or sold from said ship, I knew 
‘nothing of, nor had I anything to do with, the bu- 
siness. Mr, Lay having long since left this island, 

Tican getno information from him on the subject. 
~My books and papers have been critically ex- 


amined by the officers here, who have reported 
that they can ‘find no such sales in my books or 
papers, nor even the name of such.a ship. They 
declare that, by all the evidence they can get; Tr 
am wholly innocent, not only of that charge, but 
of ever attempting, in the least degree, to defraud 
the customs. Thus the custom-house officers have 
declared. 

“ With the Governor here, and all the first peo- 
ple of the city, I have lived, not only in habits of 
friendship. but of intimacy. They all appear dis~. 
tressed at my situation, and say they will at all 
times certify to the strict propriety of my conduct, 
both as a merchant and a resident. Nota single 
inhabitant here has ever made the least complaint 
of my conduct since among them. cs 

“If Captain Rogers landed or sold goods from 
his ship Prudence, at this place, (as in fact I knew 
nothing of it,) how far I can be implicated" by a 
signature said to be done for me, (particularly 
when such act was illegal,) I should think must’ 
depend upon circumstances which cannot apply“ 
in this case. ; i 

“ As I have been presented with no charge what- 
ever, the whole of what I have written may be 
foreign to the real cause of my being thus situated. 
It is probable the mail which is to arrive from 
Havana fifteen da 
concerning me. Being impatient to inform my 
Government of my situation, I have troubled you 
with the foregoing, which is all I know of the- 
subject. 
against the usage I have received. The Ameti- 
cars being permitted free access to my apartment, 
and I permitted by the Governor here to continue 
the functions of my office, I continue to execute 
the duties of it. 

*The damages to me and my correspondents 
being immense, the best informed lawyers here 
say, large damages can be recovered of the In- 
tendant; but, situated as I shall be with him, itis 
not probable I can obtain relief, but through the 
demands of my Government. Soon as I can ob- 
tain any official charges or legal statement of this 
business, I will forward to you copies of the same. 
From the officers of Government and the inhabit- 
ants of this place, and part of the island, I have 
experienced politeness and friendship, for which 
I render the homage due. But from the nation 
do not we receive many insults? In these seas 
our flag is constantly insulted by their privateers. 
When I mention the treaty, their officers affect to 
treat it with the greatest contempt, saying it does 
not extend to the colonies, &c. Possibly the In- - 
tendant at Havana is highly displeased at: some 
of the protests I have made against the cruel treat- 
ment some of our vessels have experienced. In 
them I only declared the truth, and the rights of 
our nation.” 


—_— 


Extract of a letter from Josiah Blakely, American Con: 
sul at St. Jago de Cuba, to the Secretary of State. 
“December 26, 1801. 
“On the first of November last, I wrote you oñ% - 
the unpleasant subject of the cruel treatment Thad. . 
experienced in this place by an officer from the” 


s hence will bring despatehes = ~ 


I have forwarded to Havana my protest . 


“the. good people here almost from looking at me. 
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Intendant at Havana. In that letter I informed 
you that on the 18th of September last my person 
was arrested and conducted to the common prison 
in this city. My account books and the keys of 
my cabinets, trunks, &c.,all taken from me; stores 
all locked up; guards placed around my house 
and stores. ` 
“My account books, receipt, books, &c., were 
most critically examined from the moment I 
commenced business in this place to that day. 
Each article of goods in my stores was also exam- 
ined, to know if properly entered, the duty paid, 
&c. After many days’ examination, the King’s 
officers were forced to report that they could not 
find the least cause of complaint. I was not in- 
formed why this took place, yet I was still con- 
fined, and the embargo continued upon my stores 
and property. 
« At the time of this arrest, I protested, in the 
most solemn manner, against such proceedings ; 
demanding to know the cause of such disgrace to 
myself, total ruin to my business, disappointment 
and loss to my correspondents, and insult to my 
Government and nation. The only answer I could 
obtain, was, ‘It was the order of the Intendant at 
Havana; that I would soon be informed why this 
had taken place, my person be liberated, and the 
embargo be taken from my property.’ 
“Though in such extreme distress, I felt unwil- 
ling to be troubling my Government with com- 
plaints so very awkward and unintelligible. Thus 
situated, I have waited the arrival of one post after 
another from Havana; but, since the tremendous 
order for my arrest, and the embargo upon all my 
property, I am informed by the Governor here not 
a line has come to him respecting me or the prop- 
erty so embargoed, though much of it was in pro- 
visions of perishable articles. 
“Jnsulted, ruined in my business, distressed, and 
wholly in the power of those, perhaps, whose offi- 
“gial existence will depend on my ruin and appa- 
rent guilt, I shall be under the necessity of humbly 
praying permission, as a native citizen, merchant, 
and Consul, of the United States, to approach the 
high Executive of my nation, there to pray that 
my tale of woe may be heard; that the unpleas- 
ant application I am under the necessity of mak- 
ing to the Court of Spain for compensation for 
the great injury done me and my correspondents, 
the unlawful insult offered to my commission and 
nation, may be supported and enforced. 
« When this arrest and embargo first took place, 
the whole port appeared lost in astonishment. It 
seems the order of the Intendant at Havana was 
dreadfully severe and positive. I was writing in 
my office when the King’s officers entered. to exe- 
cute the awful mandate: it is said they brought 
` with them a guard of fifteen soldiers. The whole 

. city stood silent in wonder and expectation. The 
high charge given to the guards; the number of 
sentinels; my person conducted to prison; all my 
stores instantly shut; an instant stop put to all my 
mercantile proceedings; the rigorous solemnity 
with: which the whole was conducted; deterred 


Few of them had sufficient. courage to visit me. 


Many of my friends feared even to send théir do- 
mestics to inquire how] was. Many supposed the 
order must have come from the King himself, by 
the awful severity with which it was executed. 
I then thought that my crimes had been so great, 
(like that of Cain,) a mark of infamy had been set 
upon me by God Almighty. i 

“My fast decliningstate of health, when in prison, 
induced the Governor here, on the 25th of No- 
vember, humanely to permit me to leave the prison, 
on giving bail for my person. I hoped my state- 
ment of damages, and certificate from the civil of- 
ficers and principal inhabitants of this city respect- 
ing my peaceable, proper conduct since residing 
here, would have accompanied this; but, since | 
have been out of prison, all the principal inhabit- 
ants of this city have been at a neighboring vil- 
lage, celebrating to the Virgin an annual feast. 
The holidays (in which no business can be done) 
will now continue for some time, Soon as pos- 
sible, I shall forward to your office the said papers. 
I pray you to inform the President of the United 
States of the contents of this letter.” 

[The remainder of the documents embrace—1. A list 
of vessels seized or detained by the Spaniards in the ports 
of Spain; 2. Cargoes belonging to citizens of the United 
States, seized or embargoed by the Spaniards on board of 
American vessels; 3. Cargoes, the property of the Uni- 
ted States, taken or seized by the Spaniards on board 
foreign vessels; 4. Cases of violation of the Spanish ter- 
ritory by the French, not included in either of the gene- 
ral reports, the vessels having been sent into the ports of 
France; 5. General report of such vessels of the United 
States as have been taken and brought into the ports of 
His Catholic Majesty, in Europe and Africa, by the 
French, since the Ist day of October, 1796; 6. General 
report of such vessels of the United States as have been 
taken and brought into the ports of His Catholic Majesty, 
in Europe and Africa, by the Spaniards, since the Ist day 
of October, 1796; Y. Abstract of the cases of capture of 
American vessels by Spanish cruisers, and others under 
Spanish authority, subsequent to the late treaty with that 
Government, of which complaint has been made to the 
Government of the United States.] 


FRANCE. 


[Reported to the House of Reps., April 22, 1802.] 


Mr. Giles, from the committee appointed the 5th 
of February last, on the subject of spoliations com- 
mitted by the eruisers of the French Republic, 
during the late European war, made the follow- 
ing report: 

On the 6th day of February, 1778, a Treaty of 
Amity and Commerce was concluded between the 
United States and France, containing a variety 
of reciprocal commercial stipulations and regula- 
tions between the two countries, which were 
deemed by both nations to be in force at the time 
of the commencement of the late European war, 
and to continue so for some time thereafter. On 
the 9th of May, 1793, after Great Britain had be- 
come aparty in the war,and whilst the treaty be- 
tween the United States and France was con- 


are added the following: 
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sidered to be in force by both nations, the Nation- 
al Convention passed a decree relative to the 
commerce of neutrals, the first article of which is 
in the following words: 
war and privateers may stop and bring into the 
ports of the Republic such neutral vessels as are 
loaded, in whole, or in part, either with provisions 
belonging to neutrals, and destined for enemy 
ports, or with merchandise belonging to enemies.” 
This decree, after being several times repealed and 
re-enacted, was finally repealed on the 27th of July, 
following. On the 2d of July, 1796, the Execu- 
tive Directory made the following decree: “That 
all neutral or allied Powers shall, without delay, 
be notified that the flag of the French Republic 
will treat neutral vessels, either as to confiscation, 
as to searches, or capture, in the same manner as 
they shall suffer the English to treat them.” On 
the Ist of August, 1796, the special agents of the 
Executive Directory to the Windward Islands 
made a decree to the following effect: “That all 
vessels laden with contraband should be seized 
and confiscated for the benefit of the captors.” 
On the 27th of November, 1796, the commission 
delegated by the French Republic to the Wind- 
ward Islands, made a resolve to the followin 

effect: “That the captains of French nationa 
vessels and privateers are authorized to stop and 
bring into the ports of the colony American 
vessels bound to English ports, or coming from 
the said ports.” On the Ist of February, 1797, 
the special agents of the French Directory to the 
Windward Islands made a decree to the fo lowing 
effect: “Subjecting to capture and confiscation 
neutral vessels destined for the Windward and 
Leeward islands of America, delivered up to the 
English, and occupied and defended by the emi- 
grants. These ports are said to be Martinico, 
St. Lucie, Tobago, Demerara, Berbice, Essequibo, 
Port au Prince, St, Marks, L’Archaye, and Jere- 


mie. The decree also subjects to capture all ves- | 


sels which have cleared out for the West Indies, 
generally.” On the 2d of March, 1797, the Execu- 
tive Directory made the following decree: “After 
the seventeenth article of the Treaty of London, 
of the 19th of November, 1794, all merchandises 
of the enemy’s, or merchandise not sufficiently as- 
certained to be neutral, conveyed under American 
flags, shall be confiscated ; but the ship, on board 
of which such merchandise shall be found, shall 
be released and given to the proprietor. The 
commissaries of the Directory are enjoined to ac- 
celerate, by all the means in their power, the de- 
cision of the contests which shall arise, either 
upon the validity of the captures: of the cargoes, 
or upon freights and insurances.” 
“According totheeighteenth article ofthe Treaty 
of London, dated the 19th of November, 1794, rela- 
tive to articles declared contraband by the twenty- 
fourth article of the treaty, dated February 6, 1778, 
ship timber ; oakum, 
pitch, and rosin; copper for sheathing vessels; 
“sails, hemp, and cordage ; and every thing which 
serves directly or indirectly to the arming and 
equipping of vessels, excepting bar iron and fir in 
planks. These articles shall. be. confiscated as 


“The French ships of 


often as they shall be destined, or attempted to be 
carried to the enemy. 

“ According to the twenty-first article of the 
Treaty of London, of the above date, every Amer- 
ican who shall hold a commission from the-ene- 
mies of France, as well as every seaman of that 


nation, composing the crew of the ships and. ves-. 


| sels, shall, by this fact alone, be declared piratical, 


and treated as such, without suffering the party 
to establish that the act was the consequence of 
threats of violence. 

“Tn pursuance of the law of the 4th of Febru- 
ary, 1793, the regulations of the 21st of October, 
1794, and of the 26th of July, shall be complied 
with, according to their form and tenor. 

“ Every American ship shall therefore be deem- 
ed a lawful prize which shall not have on board 
a bill of lading in due form, according to the plan 
annexed to the treaty of the 6th of February, 1778, 


the execution of which is enjoined by the twenty-, 


fifth and twenty-seventh articles of that treaty. 
“The Commissioners of the Executive Directory 
are.required to carry into effect the penalties that 
attach on all clandestine attempts that may be 
made by American, or vessels belonging to any 
other nation, to pass as neutral, on board the ves- 
sel where the fraud is attempted to be practised, 


in the manner that these penalties have been re- . 


peatedly carried into effect during the present 
war. ‘The penalty shall attach where the blanks 
in the consignments and invoices are not filled up, 
though signed and sealed ; where the papers are 1n 
the form of letters, containing fictitious signatures; 
where are double passports or policies, specify- 
ing different destinations ; where consignment.is 
made to two or more factors; and where there 
are different receipts, or papers of any kind, which. 
consign the whole or part of the same goods to 
different owners or different destinations. 

“ By this article, provisions of the treaty of the 
Qth Frimaire last, relative to freight and insur- 
ance, are repealed, as far as they apply to insurance. 

“The present treaty shall be published in the 
bulletin of the laws. The Ministers of the Ma- 
rine, and of the Colonies, of Justice, and. of For- 
eign Affairs, are charged with the execution of it 
in their respective Departments.” 

The American commerce must have suffered 
considerable spoliations in consequence of. these 
various regulations of the French Government 
and its dependencies. 

On the 5th and 22d of June, 1797, the President 
of the United States appointed three Envoys Bx- 
traordinary for the purpose of adjusting the differ- 
ences which then existed between the two nations, 
and on the 15th, July, 1797, gave instructions to 


‘the Envoys, which, so far as they respect the depre- 


dations on the commerce of the United States, are 
in the following words: 

“Tn respect to the depredations on our com- 
merce, the principal objects will be to agreeon an 
equitable mode of examining and deciding the 
claims of our citizens, and the manner and periods 
of making them compensation. As to the first, 
the seventh article of the British, aod the twenty- 
first of the Spanish Treaty, present approved pre~" 
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cedents to be adopted with Franee. The pro- 
posed mode of adjusting those claims, by Com- 
missioners appointed on each side, is so perfectly 
fair, that we cannot imagine it will be refused. 
But when the claims are adjusted, if payment in 
‘specie cannot be obtained, it may be found neces- 
sary to agree, in behalf of our citizens, that they 
shall accept public securities, payable with inter- 
est at such periods as the state of the French 
finances shall render practicable. These periods 
you will endeavor, as far as possible, to shorten. 

t Not only the recent depredations under color of 
the decrees of the Directory of the 2d of July, 
1796, and the 2d March, 1797, or under the de- 
crees of their agents, or the illegal sentences of 
their tribunals, but all prior ones, not already sat- 
isfactorily adjusted, should be put in this equit- 
able train of settlement. 

“To cancel many, or all, of the last mentioned 
claims, might be the effect of the decree of the 

xecutive Directory of the 2d of March last, re- 
viving the decree of the 9th of May, 1793: but this 
being an ex post facto regulation, as well asa 
violation of the Treaty between the United States 
and France cannot be obligatory on the former. 
Indeed the greater part, probably nearly all the 
captures and confiscations in question have been 
committed in direct violation of that treaty, or 
of the law of nations. But the injuries arising 
from the capture of enemies’ property in vessels 
of the United States may not be very extensive; 
and if for such captured property the French Gov- 
ernment will, agreeably to the law of nations, 


pay. the freight and reasonable demurrage, we 


shall not, on this account, any further contend. 
But of ship timber and naval stores taken and con- 
fiscated by the French, they ought to pay the full 
value, because our citizens continued their traf- 
fic in those articles under the faith of the Treaty 
with France. On these two points we ought to 
expect that the French Government will not re- 
fuse.to do us justice; and the more, because it 
has not, at any period of the war, expressed its de- 
sire that the Commercial Treaty should,.in these 
respects, be altered. 

‘Besides the claims of our citizens for depre- 
dations on their property, there are many arising 
fiom express contracts made with the French 
` Government, or its agents, or founded on the seiz- 
_ure of their property in French ports. Other 

claims have arisen from the long detention of a 

multitude of our vessels in the ports of France. 

The wrong hereby done to our citizens was ac- 

‘knowledged by the French Government, and in 
some, perhaps in most of the cases, small pay- 
ments. towards indemnifications have been made; 
the residue still remains to be claimed. ; 

“AN these just demands of our citizens will merit 
your attention. The best possible means of com- 
pensation must be attempted. These will depend 
on. what:you shall discover to be practicable, in 
relation to the French finances. But an excep- 
tion.must be made in respect to. debts due to our 
citizens by the contracts. of the French Govern- 
ment, and its agents, if they are coniprehended in 
any stipulation; and an option reserved to them, 


jointly or individually, either to accept the means 
of payment which you shall stipulate, or to resort 
to the Frerch Government directly, for the fulfil- 
ment of its contracts. : 

“Although the reparation for losses. sustained). 
by the citizens of the United States, in. conse- 
quence of irregular or illegal captures or condem- 
nations, or forcible seizures or detentions, is of 
very high importance, and is to be pressed with 
the greatest earnestness, yet it is not to be insisted 
on as an indispensable condition of the proposed 
treaty. You are not, however to renounce these 
claims of our citizens, nor to stipulate’ that they 
be assumed by the United States as a loan to the 
French Government.” 

Whilst these Envoys were in Paris, endeavoring 
to effect the objects of their mission, the French 
Government, on the 18th of January, 1798, passed 
the following law: 

“The character of vessels, relative to their 
quality of neuter or enemy, shall be determined 
by their cargo ; in consequence, every vessel found 
at sea, loaded in whole or in part with merchandise, 
the production of England or of her possessions, 
shail be declared good prize, whoever the owner 
of these goods or merchandise may be. — 

“ Every foreign vessel which, in the course of 
her voyage, shall have enteréd intoan English 
port shall not be admitted into a port of the French 
Republic, except in case of necessity; in which 
case, she shall be bound to depart from the said 
port as soon as the causes of her entry shall have 
ceased.” 

The Envoys not having been received by the 
Directory, and not having effected the object of 
their mission, on the 28th day of May, 1798, the 
Government of the United States passed the fol- 
lowing law: ae 
An act more effectually to.protect the commerce and 

coasts of the United States. 

Whereas, armed vessels sailing under authority, 
or pretence of authority, from the Republic of 
France, have committed depredations on the com- 
merce of the United States, and have recently 
captured the vessels and property of citizens there- 
of, on or near the coasts, in violation ‘of the law 
of nations and treaties between the United States 
and the French nation; therefore, 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America, in 
Congress assembled, That it shall be lawful for 
the President of the United States, and he is here- 
by authorized, to instruct and direct the command- 
ers of the armed vessels belonging to the United 
States to seize, take, and bring into any port of 
the United States, to be proceeded against accord- 
ing to the law of nations, any such armed vessel 
which shall have committed, or which shall be 
found hovering on the coasts of the United States, 
for the purpose of committing depredations on the 
vessels belonging to citizens thereof; and, also, to 
retake any ship or vessel of any citizen or citizens 
of the United States, which may have been cap- 
tured by any such armed vessel.” 

On the 7th of July, 1798, the Government of 
the United States passed the following law: 
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An act to declare the treaties heretofore concluded with 
France no longer obligatory on the United States. 


Whereas, the treaties concluded between the 
United States and France have been repeatedly 
violated on the part of the French Government, 
and the just claims of the United States for repa- 
ration of the injuries so committed have been re- 
fused, and their attempts to negotiate an amicable 
adjustment of all complaints between the two 
nations have been repelled with indignity: And 
whereas, under authority of the French Govern- 
ment, there is yet pursued against the United 
States a system of predatory violence, infracting 
the said treaties, and hostile to the rights of a free 
and independent nation: 

Be it enacted by the Senate and House of Re- 
presentatives of the United States of America, in 
Congress assembled, That the United States are, 
of right, freed and exonerated from the stipula- 
tions of the treaties, and of the Consular Conven- 
tion heretofore concluded between the United 
States and France; and that the same shall not 
henceforth be regarded as legally obligatory on 
the Government or citizens of the United States. 

On the 9th July, 1798, the Government of the 
United States passed a law further to protect the 
commerce of the United States, the two first sec- 
tions of which relate to this subject, and are in 
the following words: 

Be it enacted by the Senate and House of Re- 
presentatives of the United States of America, in 
Congress assembled, That the President of the 
United States shall be, and he is hereby, author- 
jzed to instruct the commanders of the public 
armed vessels which are, or which shall be, em- 
ployed in the service of the United States, to sub- 
due, seize, and take any armed French vessel 
which shall be found within the jurisdictional 
limits of the United States, or elsewhere, on the 
high seas; and such captured vessel, with her ap- 
parel, guns, and appurtenances, and the goods or 
effects which shall be found on board the same, be- 
ing French property, shall be brought within some 
port of the United States, and shall be duly pro- 
ceeded against, and condemned as forfeited, and 
be distributed, as by law is or shall be provided, 
respecting the captures which shall be made by 
public vessels of the United States. 

And be it further enacted, That the President 
of the United shall be, and he is hereby authorized 
to grant to the owners of private armed ships and 
vessels of the United States, who shall make ap- 
plication therefor, special commissions in the form 
which he shall direct,and under the seal ofthe Uni- 
ted States; and such private armed vessels, when 
duly commissioned, as aforesaid, shall have the 
same license and authority for the subduing, seiz- 
ing, and capturing any armed French vessel, and 
for the recapture of vessels, goods, and effects of 
the people of the United States, as the public 
armed vessels of the United States may by law 
have; and. shall be, in like manner, subject to 
such instructions as shall be ordered by the Pres- 
ident of the United States, for the regulation of 
their conduct. And the commissions which shall 


7th Con. 2d Szs.—29 : 


be granted, as aforesaid, shall be revocable at the 
pleasure of the President of the United States.: 


On the 28th day of May, 1798, instructions were 
given to the commanders of armed vessels, belong- 
ing to the United States, in the following words: 


“ Whereas, it is declared by the act of Congress, 
passed the 28th day of May, 1798, that armed ves- 
sels sailing under authority, or pretence of au- 
thority, from the French Republic, have commit- 
ted depredations on the commerce of the Uni- 
ted States and have recently captured the vessels 
and property of citizens thereof, on and neat 
the coasts, in violation of the law of nations 
and treaties between the United States and the 
French nation; f l l 

“Therefore, and in pursuance of the said act, 
you are instructed and directed to seize, take, and 
bring into any port of the United States, to ‘be 
proceeded against according to the laws of -na- 
tions, any armed vessels sailing under authority, 
or pretence of authority, from the French Repub- 
lic, which shall. have committed, or which shall’ 
be found hovering on. the coasts of the United 
States for the purpose of committing, depreda- 
tions on the vessels belonging to citizens thereof ; 
and, also, to retake any ship or vessel of any cit- 
izen or citizens of the United States which may 
have been captured by any such armed vessels.” l 


On the 10th day of July, 1798, further instruc- 
tions were given to the commanders of armed ves- 
sels of the United States, in the words following: 


“In pursuance of the acts of Congress, passed 
the 28th day of May, the 20th day of June, and 
the 9th day of July, Oa 

“You are hereby authorized, instructed, and di- 
rected to subdue, seize, and take, any armed French 
vessel or vessels, sailing under authority, or pre- 
tence of authority, from the French Republic 
which shall be found within the jurisdictional 
limits of the United States, or elsewhere, on the 
high seas; and such captured vessel, with her 
apparel, guns, and appurtenances, and the goods 
and effects which shall be found on board of the 
same, to bring within some port of the United 
States; and, also, retake any vessel, goods, and 
effects, of the United States, or persons, resident 
therein, which may have been captured by any 
French vessel, in order that proceedings may be 
had concerning such capture or recapture, in due 
form of law, and as to right shall appertain,” 


Instructions were also given, after the passage 
of the aforesaid laws, to the captains of private 
armed vessels of the United States, to the same 
effect with the instructions given to the public 
armed vessels of the United States. 

In consequence of these measures, the treaty of 
the 6th of February, 1778, between the United 
States and France, in virtue of which most of the 
reclamations were made, became no longer obli- 
gatory; a partial state of hostility took place: be- 
tween the United States and the French Repub- 
lie; several hostile actions occurred between. the 
armed vessels of the two nations, and several cap- 
tures were made of French vessels, both by pub- 
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lic and private armed vessels of the United States, 
which have been condemned and sold as lawful 
prizes. ` 

. On the 25th of February, the President of the 
United States nominated three other Envoys Ex- 
traordinary, for the purpose of adjusting the dif- 
ferences between the United States and the French 
Republic; and, on the 30th day of November, 1800, 
a convention for terminating certain differences 
which had arisen between the United States and 
the French Republic, was concluded at Paris. 
On the 3d day of February, 1801, the Senate pass- 
ed a resolution in the constitutional mode, advising 
the ratification of the said convention, provided 
the second article be expunged, &c. The second 
article is in the following words: 

“The Minister Plenipotentiary of the two par- 
ties not being able to agree, at the present, respect- 
ing the Treaty of Alliance, of the 6th of February, 
1778, the Treaty of Amity and Commerce of the 
same date, and the convention of the 14th of No- 
vember, 1788, nor upon the indemnities mutually 
due or claimed; the parties will negotiate further 
on these subjects, at a convenient time; and, until 
they may have agreed upon these points, the said 
treaties and convention have no operation, and 
the. relations of the two countries shall be regu- 
lated asfollows:” This article was introduced in- 
to the convention at the intimation of the Ameri- 
‘ean Envoys, being, it is to be presumed, the best 
-stipulation it was in their power, at that time, to 
‘maké for negotiating hereafter upon the indemni- 


ties. mutually due, or claimed by the citizens of 


the two countries. Onthe 8th of February, 1801, 
the President of the United States, in confurmity 
with the advice of the Senate, did ratify the said 
convention, excluding therefrom the aforesaid sec- 
ond article. The Senate not having accompanied 
their advice for expunging the said second article 
“with any explanation of their motive for the meas- 
ure, it was understood, both by the Chief Consul 
and the American Envoys then at Paris, that the 
ghject of expunging the said second article was, 
t 


the said second article;” and, with an explanation 


„to that effect, on the 31st of July, 1801, the Chief 


Consul ratified.the said convention. The conven- 
„tion thus ratified, was laid before the Senate, by 
the President, of the United States, on its return 
from Paris; and, on the 9th day of December, 1801, 
the Senate resolved, “that they considered the 
‘said convention as fully ratified ;” and in pursu- 
ance thereof, on the 21st of the same month, the 
President caused the said convention to be pro- 
mulgated.as it was originally ratified. 

From these circumstances, and a recurrence to 


e retrenchment of the respective pretensions of 
“the two: Governments, which were the objects of 


pears that the exclusion of the second article of the 
convention was considered as a renunciation of the 
indemnities claimed by the citizens of the United 
States for spoliations and depredations upon their 
commerce, so far as the Government might other- 
wise have been instrumental in obtaining such 
indemnities. 

Upon the whole view of the case, the commit- 
tee submit it to the House to determine whether 
the Government of the United States be, in any 
respect, bound to indemnify the memorialists; 
and whether there be any ground for discrimina- 
tion between the cases of losses sustained before 
the acts of the 28th of May, 1798, the 7th of July, 
1798, and the 9th of July, 1798, and cases of losses 
sustained after those periods. í 


BARBARY POWERS. 
[Communicated to Congress, December, 15th, 1802.) 
Extract from the Presidents Message of that date. 


“A small force in the Mediterranean will still 
be necessary to restrain the Tripoline cruisers, and 


the uncertain tenure of peace, with some other of 


the Barbary Powers, may eventually require that 
force to be augmented.” f 


Extracts of letters from James Leander Cathcart, Esq., 
Consul of the United States of America at Algiers, to ~ 
the Secretary of State, dated at coe 

“Lecuorn, July 2, 1801. - 

“Sir: The King of Sweden has protested the 
bills drawn by Mr. Tornquist, to the amount of 
two hundred and forty thousand dollars, the sum 
promised by him to the Bashaw of Tripoli as the 
price of peace, and he has resolved to repel the 
demand for an annuity of twenty thousand dollars, 
by force of arms, and will send a squadron against 
Tripoli as soon as he has settled his affairs with 
Great Britain.” 

“Many of our merchants and captains dispute 
the Consul’s authority to detain their vessels in 
port, notwithstanding the national consequences 
of their capture being fully explained to them. 
I, therefore, presume that this point merits the 
immediate determination of Government, and 
that positive instructions ought to be given to all 
Consuls in the Mediterranean, in order that they 
may know whether they have power to retain the 
vessels of their nation in port, as the Consuls of 
all other nations have, or whether they are to 
permit them to sail after being informed of war 
being declared against us by any of the Barbary 
States. 


the fifth article of said convention, in the follow- 
‘ing words: “ The debts contracted by one of the. 
_ two nations with individuals of the other, or by 
“the individuals of one with the individuals of the 
“other, shall be.paid ; or the payment may be prose- 
_Cuted'in the same manner as if there had been no 
“{isunderstanding between the two States. But 
< this ¢lause shall not extend to indemnities claimed. 
-.on-account of captures or confiscations.” It ap- 


Extracts from Mr. —— letters to- Mr. Cathcart, dated 
at Tripoli, from March 12, to April 30... 
“Trrreowt, March 12, 1802- 

“The Bashaw expects the frigate formerly com- 

manded by Murad Raiz, and blockaded’ by the 

ships of the United States at Gibraltar, from 

Tangier, with a cargo of corn; having sent an 
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ambassador to solicit the favor from ‘the Emperor 
of Morocco.” 

“28th do. was launched‘a xebeck of fourteen 
guns, which is to be fitted out as a cruiser.” 

“I have been disputing with the Jews, but have 
only recovered one thousand three hundred dollars 
from them yet.” 

“The Bashaw had taken the opinion of: his 
counsellors, in writing, relative to the American 
‘war; only three were opposed to it. Sidi Maho- 
met Daguize, the Grand Kaya, and another whom 
I do not know. 

“On the arrival of the American frigates before 
Tripoli, the Bashaw began to reflect on the advice 
he had received: now the scene is changed, Murad 
Raiz, the chief promoter of the war, is in very low 
estimation ; his companion Raiz Squsy has liter- 
ally.drank himself into the other world about a 
month ago, and Murad was in a fair way to fol- 
low him, when a little recollection made him ab- 
stain from liquor, some days.” 

“April 22d. It is currently reported that the 
Bashaw intends to fit out five cruisers, three quar- 
ter galleys, a guerlingwich, or polacre, that return- 
ed from a cruise with a prize a few days ago, and 
a xebeck.” 

“April 30. I have to inform you that two quar- 
ter galleys of twenty-eight oars, and four carriage 
guns, and four swivels, manned with from fifty to 
sixty men each, one commanded by Raiz Halifa, 
and the other by Raiz Osman Candiotto, are ready 
to’sail upon.a cruise.” 


“: Extracts of letters from Mr. —— to Mr. Cathcart, 
dated at 


“Trott, May 10, 1802. 
; May LY, 


“On the evening of the 1st: instant, the Consuls 
were summoned to the castle, when the Bashaw, 
in the presence of the Swedish officers, stated the 
treatment he had received from Sweden since 
the conclusion of Tornquist’s treaty, and compared 
histreatment to them since that period, and ended 
his observations by asking, if he had not sufficient 
reason -to declare war against that nation; and 
then solemnly declared that he never intended to 
enter into another treaty with Sweden. War 
was to be declared the next day; nevertheless, it 
was postponed-to the 5th instant, in hopes that, 
by continuing the negotiation, an accommodation 
would take place; but the Admiral would not listen 
to. any terms but those he proposed, which were 
as follows: “The Swedish prisoners to be liberated 
without ransom; peace to be established without 
paying any consideration whatever for it, as pre- 
sents, or otherwise; upon the same terms as it was 
before the declaration of-war in 1800.” The Ad- 
miral alleged that the Bashaw, having captured 
Swedish‘ property to a considerable amount, could 
not possibly have-any claim against Sweden. 

“I know the Bashaw of Tripoli has made an 
effort to conclude a treaty with the United States 
of America through the mediation of Algiers, 
aid I am, very: much mistaken-if there are not at 
“Moment other plans under consideration, as 


several of the Bashaw’s adherents. endeavor’ to 
gain his confidence by suggesting’ them.” °°" 
“On the night of the 19th instant, departed two 
galliots (quarter galleys) to cruise along’ shore} it 
is said they are in quest of some American vessels. 
that are at Susa,” ees 


Extracts of letters from James Leander Cathcart, Esg, 
Consul of the United States of America at Algiers, 
to the Secretary of State, dated at ; 


“ LecHoRn, July 4, 1802. 

“You will please to observe that the cruisers of 
Tripoli have been frequently at sea since the war 
commenced, and thence conceive the danger our 
merchant ships have been exposed'to. From the 
returns of. our Consuls, you will be informed: of 
the extent of our commerce in this sea, which 
never was so valuable as it was at the period, and 
since the Bashaw of Tripoli commenced. hostil- 
ities. I have seen twenty-four sail of American 
yessels in this port.at once last year, two-thirds of 
whom were unarmed. Can the wisdom:of Gov- 
ernment devise no.means either to’ prevent the 
cruisers of Tripoli from putting to sea, or our 
merchant ships from passing up the Mediterra- 


nean, unarmed and without convoy? Is it not... 


possible to prohibit them (for their.own sakes) 
from coming past Gibraltar unless armed: suffi- 
ciently to defend themselves, when three or four 
are together, or under convoy of some of our ships 
of war?” aoe 

“The Bashaw of Tripoli seems disposed to 
enter into a treaty with us, but upon what terms 
he has not yet declared. Mr. Eaton informs me 
that a proposition of peace on the part of the 
Bashaw of Tripoli came though the Bey of Tunis, 
when it was proposed that the latter should be 
mediator and guarantee. Mr. Eaton answered 
that we prefer peace to war when we can obtain 
it upon honorable terms, but not otherwise.” 


From No. 9, dated 


“Leanorn, July 15, 1802. 
“On the 10th instant, Mr. Appleton and myself 
; y 


-endeavored to dissuade the masters of vessels, 


now in port, from sailing, until some of our frig- 
ates, or those of Sweden, arrive to take them un- 
der convoy, but without effect; they seem, at 
present, as they ever have seemed, intent upon 
gain only, without properly appreciating the risk.” 


— 


CIRCULAR. 


Axcirers, June 26, 1802. 

This morning arrived a Tripoline corsair, and 
with her a prize; the Philadelphia. brig Frank- 
lin, Captain Morris, who sailed from: Marseilles 
the Sth instant, was captured the 15th. instant 
adjacent to Carthagena, and another American 
brig, which was in company, got off. ies | 

On the morning of the 21st instant, I saw, three 
leagues east of Algiers, another Tripoline cruiser, 
‘with a brig in her possession, standing to the 
eastward, which I take to. be an American vessel. 
Iam trying on what terms Lean obtain the ran- 
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stance was off this place: when we had arrived 
within about five leagues of the port, the corsair, 
with our flag reversed, began, according to their 
custom, to salute, and so continued at. intervals, 
for more than five hours, until we anchored in 
the harbor.” x 
“ The three galliots are now all in port; they — 

are to sail immediately; it is said Murad Raiz 
alias Lisle, is to go in one of them, or in a small 
Italian polacre of twelve guns.” 


som of Captain Morris and crew, in all, nine; and 
if possible, afterwards shall see on what conditions 
T ean get the brig and cargo. 

Itis a fact that there is at sea, at present, six 
sail of Tripoline cruisers; and it’ is asserted that 
the frigates of the United States and those of 
Sweden are blockading Tripoli. 

Sir, am, &c. RICH. O'BRIEN. 


By comparing this with Mr. Nordeling’s letter, 
it would appear that more cruisers than the two 
galleys are out; but I can hardly believe it pos- 
sible that they could evade the diligence of two 
squadrons, or that they have enterprise to attempt 
it in anything but row-boats, such as the galleys. 

Cathcart, it is reported, heard, but not authen- 
ticated by official authority, that Lieutenant Ster- 
rett, in the Enterprise, has recaptured a Swede. 
God send it may be true. 


Extract of a letter from William Eaton, Esq., Consul 
of the United States of America, at Tunis, to the 
Secretary of State, dated 


“ Tonis, December 13, 1801. 


“On the 28th arrived the Danish Commodore 
Koefred, and a Consul Holch, five daysfrom Leg- 
horn. The evening of the 2d ultimo they passed 
at the American house. As the Commodore had 
lately been at Tripoli, on a negotiation, it was 
very natural to inquire of him what seemed: to 
him to be the general sentiment of the Tripolines, 
respecting the American war. He said it was 
very unpopular, and that the subjects of the Ba- 
shaw, chiefly on this account, were ripe for a re- 
volt; they waited for nothing but succor. They 
clamor against the madness and oppression of 
their chiefs; say he makes war on his friends to 
the destruction of their little commerce; takes all 
the plunder to himself ; and, in the issue, reduces 
them to starvation and the loss of their friends, 
without allowing them the wretched consolation 
to mourn for those friends when slain. He for- 
bade the surviving relations to mourn for Ster- 
rett’s dead. 

“They almost unanimously desire the restora- 
tion of their rightful sovereign, who is a mild 
man, of peaceable dispositions.” 


Extracts of a letter from Andrew Morris, Captain of 
the brig Franklin, to James Leander Cathcart, Esq., 
< Consul of the United States, &c., dated 


Tripou, July 22, 1802. 


“J take this early opportunity to inform you of 
my capture. I sailed with the brig Franklin, be- 
longing to Messrs. Summer and Brown, of Phil- 
adelphia, from Marseilles, with an assorted cargo 
for the West Indies, on the Sth ultimo, and, on 
the night of the 17th following, then off Cape 
” Gallos, was boarded by one of three Tripoline 
corsairs, mounting four carriage and four swivel 

uns, that sailed from this place on or about the 
Soth of May. I shall pass over the occurrences 
of that night, as you are well acquainted with 
the conduct of these barbarians towards the un- 
fortunate that fall into their hands. They pro- 
ceeded with the prize to Algiers, where we ar- 
rived the 26th; and, as I conjecture, by the rep- 
resentations of Mr. O’Brien, they were obliged to 
make a hasty retreat on the 27th following, but 
not without giving me an additional load of 
chains’; what. with calms and contrary winds, we 
did not reach Biserta, in the neighborhood of Tu- 
nis, until the 7th instant; where, after a tarry of 
five days, we departed, leaving the brig in charge 
of their agent, and arrived here on the 19th inst. 
Through the interference of Mr. Nissen, His Da- 
nish Majesty’s Consul here, I have the liberty of 
the town; and, by a lucky event, a Mr. Benjamin 
McDonough has claimed my two officers and one 
seaman, and has obtained their release as British 
subjects; two more that were foreigners, which 
I reported as passengers, have likewise been lib- 
erated, so that they have only myself and three 
seamen captives. You will readily agree with 
me that this will lessen the value of the capture 
to thé Bey. But I cannot pass over the disap- 
pointment I experienced in not falling in with 
some of our vessels of war, during one month’s 
captivity on board the corsair, especially off Cape 
Bon, a place that. the necessity of strictly guard- 
ing must appear to every naval commander at 
wat with Tripoli: But more on this subject if 
time ‘will permit. The most provoking circum- 


Extract of a letter from Richard O’Brien, Esq., Con- 
sul of the United States of America at Algiers, to 
the Secretary of State, dated 


“ ALGIERS, February 1, 1802. 


“The Algerine Ministry, on the 20th of Janu- 
ary, proposed to me, that now, as the Tripoline 
Ambassador was here, to settle or arrange with 
Tripoli, At the same time alluded that a little 
money would be required. I answered, I had no 
orders on this subject ; and that I was convinced 
that the United States would never give any; 
that we had sufficient of the bad faith of Tripo i 
I considered this hint, or proposition, in order. to 
feel my pulse to know if I had orders or latitudes.” 


Extract of a letter from William Eaton, Esq., Consul 
of the United States of America at Tunis; to the 
Secretary of State, dated ; 


Lucuorn, February 3, 1802. 


“It may not be improper to mention here, that 
Thursday, 17th December, latitude 39 deg. 45 
min., spoke Snow Fox, of Boston, from Naples, 


905 


APPENDIX. 


906 


Relations with the Barbary Powers. 


bound to Messina, with very few men and no 
guns. The Mediterranean is covered with this 
kind of adventurers. If individuals will neither 
have regard to their own safety, nor the general 
interests of the United States, should not the 
Government interdict this loose manner of haz- 
arding both by legal prohibitions to commerce 
here without. convoy? One single merchant- 
man’s crew, in chains at Tripoli, would be of in- 
calculable prejudice to the affairs of the United 
States in that Regency.” 


t 


Extract of a letter from Richard O’Brien, Esq., Consul 
of the United States at Algiers, to the Secretary of 
State, dated at 

“ ALGIERS, June 14, 1802. 
“On the evening of the 10th instant arrived 
here two Tripoline corsairs, and this morning 
they sailed for the coast of Spain, in search of 

Americans and Swedes. These two corsairs are 

row galleys, with three lattine sails, each having 

four guns; one a crew of forty men, the other 
thirty-five. They are well calculated for rowing, 
and boarding vessels in calms or light winds. 

They say they are about twenty days from Trip- 

oli; sailed with three others; and those two have 

coasted it down the Barbary shore to Algiers.” 


June 26. 


“This morning, at 6 a. m., entered the port of 
Algiers a Tripoline corsair, and with her the 
American brig, Captain Morris, of Philadelphia, 
with his crew, nine persons, in chains, on board 
the Tripoline corsair. The Tripoline corsair had 
her colors flying at each mast head, and kept 
firing guns; at the same time, under her prow 
was hoisted the American flag reversed. All 
this I have seen with my own eyes. On this, I 
went to the Marine, to the General and Minister 
for Foreign Affairs; told him, as the treaty of the 
United States with Tripoli was under the guar- 
anty of this Regency, that, if the Dey had not 
power or influence over the Government, or Ba- 
shaw of Tripoli, the Dey had it now in his power, 
and in his port, and under the eyes of the city, to 
do me the justice that he had pledged the faith 
and honor of the Regency to do; that I demanded, 
in the name of the United States, the American 
brig and cargo, and crew, of this Government: 
that all was in their port, with the Tripoline cor- 
sair; that she had been supplied here, from the 
10th to the 14th of June, with all her wants, 
which enabled her to proceed to sea, and capture 
Americans. : 

“To this he answered, that the Regency’s guar- 
anty was intended to be asa mediator, but not to 
use force; that now the guaranty could not much 
be talked of; that the United States had. sent 
frigates to blockade Tripoli; had taken last year 
a Tripoline corsair and crew, and let them go; if 
we had brought them to Algiers, and given them 
up to the Dey, that he would again settle our af- 
fairs with Tripoli, with a little money or expense. 
To this I answered, that the Regency had been 
repeatedly solicited to use. their influence before 


that hostilities had commenced; that, when Al- 
giers had any business of their own, it was re- 
spected by Tripoli; but when any affairs of the 
United States, I was told that Algiers had not 
power to command the Government. of Tripoli 
to act contrary to its interests; that. timid, in~- 
deed, would the United States be, knowing, for 
eight months before it had happened, that Tripoli 
intended a war of plunder on our commerce; that 
we depended on this Regency’s guaranty; but.to 
give a greater security, we sent three frigates; to 
show our moderation, we let go the Tripoline 
corsair and crew; that this circumstance the Re- 
gency well knew of. Finally, he told me he could 
do nothing without first receiving the Dey’s or- 
ders ; that he would remain in my favor all in his 
power. I had known that this said Marine Min- 
ister had encouraged the Tripolines from-the 10th 
to the 14th of June; that, if they took any prizes, 
they might bring them into the ports of this Re- 
gency and dispose of them. 

“I declared publicly that the Regency’s con- 
duct this day was a breach of faith, and of the 
treaty which they had made and guarantied to 
the United States. I next went to the Prime 
Minister; and stated to him everything, as I had 
to the Marine Minister. He observed that, if the 
American frigates were not blockading. Tripoli, 
that Algiers would give up the American brig, 
cargo, and crew, and send the corsairs of -Tripoli 
out of their ports; that, two years past, the Por- 
tuguese took an Algerine corsair; that the Ba- 
shaw of Tripoli had got from the Portuguese the 
corsair and crew, and sent both as a present to the 
Dey; that this great favor to Algiers would be 
badly repaid by Algiers taking from the Tripo- 
lines the American cargo, brig, and crew; that our 
colors being reversed was a custom of war; that 
our corsairs could do the same. by Tripoli, when 
we took any of their vessels, I told bim the favor 
rendered by Tripoli to Algiers had nothing to do 
with their guaranty of the Treaty of the United 
States; that I demanded what was in the power 
of the Regency to perform, and would not forget 
any service he would render me on this occasion. 

“On the morning of the 27th June, I went 
again to the Minister of the Marine, who in- 
farmed me that he had stated to the Dey the chief 
of what I had said to him the day before; that 
the Dey said Tripoli and the United States were 
at war; that this finished his guaranty; that the 
Dey did not think it to be right to take prisoners 
or prizes from the Tripolines to give to the Amer- 
icans, who were blockading Tripoli; that this 
was the Dey’s answer ; that I might take it to my 
Government: at the same time, that the Dey 
would admit American corsairs to the same favors 
in his ports ashe did the Tripolines. I observed,to 
this definitive answer of the Dey,I had not much 
more to say at present than what I had repeatedly 
stated; that I would fully communicate the same 
to the Government of the United States, and was 
sorry to observe that our treaty was only adhered 
to in such parts as were favorable to this. Regen- 
cy,and in no respects, in any manner, to the 
advantage of the United States. He cautioned 
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me to be prudent; that it was well known to me 
that a little thing would irritate the Dey, and the 
consequence would be serious ; that I well knew 
the terms the Dey had lately obliged the Span- 
: jards to acquiesce to; and that both the British 
and French would soon share the same fate. I 
thanked ‘him for his advice, and observed that it 


made no difference to the United States in what 


Spain acquiesced to, or what the Dey would do 

against the British or French; that I was con- 
vinced the Government of the United States 
would, with regret, learn, from facts, that Algiers 
was not the friend of the United States, but an 
evident friend of Tripoli. He observed that he 
did not believe that we, or any Christian nation, 
would keep the peace with Algiers. if we found 
it more our interest to be at war. I told him that 
we. knew our interest, and, at the same time. 
would not sacrifice the honor of our nation under 
any consideration whatever; that the present time 
admitted of a favorable opportunity for him, the 
Dey, &c., to do me the just favor I required. 
- ©The Prime Minister, and Brurach, the Dey’s 
Jew broker, and in fact his principal director, 
went-to the Dey at 2 p. m.,on the day of the 27th 
June, and stated all my arguments to the Dey. 
‘The same, I sent my dragoman to the Dey, to re- 
quest the favor to befriend me on the present oc- 
casion; that nine of my countrymen were in 
chained captivity in his port, on board a Tripo- 
line, with a prize, an American brig; and that 
the corsair of Tripoli had the American flag re- 
versed at the prow of said corsair; that, at the 
same time, the Dey was the guarantee of the 
treaty of the United States with Tripoli; that, if 
the Dey was not occupied, F should be happy to 
see him on this occasion. 

“The Dey answered that I need not come; 
that he had the whole of the business in his mind, 
and that I would shortly hear the result. 

Qn ‘this, the Dey sends a messenger down to 
the Marine, to the Vickelhadge, or General of the 
Marine, for him: to eall the Tripoline captain; 
that the Dey will purchase the nine Americans, 
brig, and cargo; that the Dey will give for these 
the sum of ne thousand dollars; and that he 
would write to the Bashaw of Tripoli that this 
he did, and would remit him the money. After 
the Dey sent this message to the Marine, the Dey 
went to-his garden. The Minister of the Marine 
declared ‘this message to the Tripoline captain, 
who said he could only part with the American 
prisoners by force, having the Bashaw of Tripo- 
Tis orders, above all-things, if he should take any 
Americans, to take care and land them at some 
òf the outports ; that it was by having possession 
pE them that His master, the Bashaw, would find 

-thereby means to bring the Americans to a peace 

oh Tripoli. terms. 

“At mid-day, om the 28th of June, being in- 
formed that'several’ Moorish merchants were offer- 

: ing to purchase the brig Franklin and cargo from 


the-captain of the Tripoline ; on this information; 


Twent to the Prime Minister, and told him what 
Theard; be was very angry; said that the busi- 
yess should have been carried yesterday, agreea- 


ble to the Dey’s orders, but that the business was. 
in the hands of a lion, (the Dey,) and that the 
foxes were looking on—alluding to the Moorish 
merchants. Shortly after this, I heard that the 
agent of Tripoli went to the Dey, and also the 
Swedish dragoman ; that the Dey got very angry, 
and ordered both the Tripoline corsairs and their 
prize, the American brig, to depart the port of 
Algiers directly. As they were getting under 
way, I went to the Minister of the Marine, and 
told him that this conduct of Algiers was asa 
friend to Tripoli, and not to the United States. 
that it was in his power to.have done me justice, 
and that he neglected it. He said he was to obey 
the Dey’s orders; that we should have kept a bet- 
ter look out, and not let the corsairs of Tripoli 
get out. I observed to this, that I was trying. to 
remedy the evil, &c.; had I had his sincere assist- 
ance, the business would have been finished yes- 
terday ; that, at present, I had only to detail the 
whole affair to my Government; the result he 
would be informed of; and that, as Tripoli cor- 
sairs thus entered with American prizes into the 
ports of this Regency. that certainly American 
frigates would frequent this coast, and difficulties 
would ensue. 

“The Tripoline corsairs, and brig Franklin, 
and ‘Captain Morris and crew, left Algiers on the 
28th of June, at half past 2, p. m., with a light 
westerly wind, destined to the eastward, I sup- 
pose for Bona or Tunis, where, I hope, they will 
meet one of our frigates. It seems now to be re- 
duced to a certainty that there are but those two 
Tripoline corsairs at sea.” 


Extract of a letter from James Simpson, Consul of the , 
United States for the Kingdom of Morocco, to the 
Secretary of State, dated 


Tancier, January 8, 1802. 


“ At this time, Muley Solyman, has nota single 
vessel of war afloat. At Sallee, two frigates, of 
about twenty guns, are building, and may proba- 
bly be launched next Spring; but he is in want 
of many stores for them ere they can be sent to 
sea. At Tetuan, they have lately patched up an 
old half galley to carry two bow guns and fifty 
men; but, if Iam to judge from her appearance 
last May, she is scarce fit to go to sea. This is 
all the navy. 

& When Muley Solyman requested I would pro- 
cure for his use the mentioned one hundred gun 
carriages, he particularly mentioned they would 
be paid for on delivery at this port, as advised. in 
No. 33. Iwas in hopes Mr. Bulkley might have 
been able to contract for them, payable in that 
way; but he acquainted me they must be paid for 
in Lisbon; and that he judged they might cost 
about three hundred and twenty. millreas each. 
Highly desirous of gratifying His Majesty, and 
having no other means of providing for payment 
of these carriages, I proposed drawing for the 
sum that might be required on account of: my 
salary. This, I trust, on your side, will be admit- 
ted as a proof that nothing in my power to do, on 
this occasion, has been wanting, notwithstanding 
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what the Emperor and his Ministers may sup- 
pose. Should Government think well of making 
the Emperor of Morocco a present, at this time, 
as a fresh proof of the friendship of the United 
States, (in the event of his continuing the peace 
uninterrupted, as.I trust will be the case,) these 
carriages, in. my opinion, would be more accepta- 
ble to him than anything else. In that case, it 
will be necessary to give Mr. Bulkley directions 
respecting the payment of them. Should this 
measure be determined on, I would, with due sub- 
mission, beg leave to recommend a letter being 
sent by the President to the Emperor on the oc- 
casion ; especially as, since the recognition of the 
treaty, in 1795, and his letter of the 18th August, 
that year, no direct communication whatever has 
been made to His Majesty on the part of the 
United States. 

“The Tripoline Ambassador or Messenger, come 
from thence so long ago, was permitted, on Sat- 
urday last, to proceed for Fez, to. meet the Em- 
peror. ` This man’s business, in this country, is 
not precisely known, but will soon be, after he 
may have an interview with Muley Solyman, 

“On Monday, the 14th ultimo, the Bashaw sent 
for me; and, after making his secretary and other 
attendants retire, he told me Muley Solyman was 
much displeased at my not having obtained for 
him the gun carriages he had commissioned ; add- 
ing, that the reasons I had alleged, in my last 
letter to the Emperor on the subject, were by no 
means satisfactory, as they appeared to him to be 
mete excuses. Conscious that J had said nothing 
but what Mr. Bulkley had written me, on the 
part of the carpenter at Lisbon, who had offered 
to contract to make these carriages, I felt perfect- 
ly easy on the occasion, and endeavored to con- 
vince the Bashaw that the motive alleged for His 
Majesty’s displeasure was groundless, of which 
he, at least, seemed to be satisfied. He then said 
he was also instructed by His Majesty to demand 
whether I was authorized to make him presents 
of moment, from time to time. I answered that, 
in the treaty made between Sidi Mahomet and 
the United States of America, and confirmed by 
Muley Solyman, no stipulation whatever was 
made for my Government making presents at any 
stated periods; of consequence, that I was with- 
out any instructions onthatsubject. The Bashaw 
then told me Muley Solyman looked upon the 
Americans as no better friends to him than the 
Dutch; and that I must consider myself in the 
same situation as their Consul was at that day. 
Fully satisfied that the Government of the Uni- 
ted States had given the most ample and une- 
quivocal proofs of friendship to Muley Solyman, 
I readily saw that this intimation must proceed 
either from error, or that it was a prelude to His 
Majesty’s making another attempt to get quit of 
‘the treaty. of 1786, and obtain presents at stipula- 
ted. periods. - On this occasion, I beg to refer you 
to the several letters I had. the honor of. address- 
ing the Department of State, from Rhabat, be- 
‘tween the 15th of July and the 18th of August, 
4795, and, to No. 55 of my. Gibraltar corres- 
“pondence, dated. 24th September, same year. 


By these, you will see a strong attempt to effect 
this was at that time made, but that I had the 
happiness to overcome it, and obiain a recogni- 
tion ot that treaty, under well-founded motives, 
in appearance, for believing that Muley Solyman 
granted it from a full conviction of its. being ‘in- 
eumbent on him to do so. Bashaw Hackanaway 
having stated the American and Batavian Gov- 
ernments as standing in the same predicament’ in 
relation to this country, I did not allow him to 
quit that ground until T had given him an ample 
detail of the very early attention the United States 
paid Muley Solyman, urging that, in the choice 
of the articles which chiefly composed their first 
present, they had given the strongest proof possi- 
ble of the part they took in His Majesty’s:con- 
cerns at that interesting moment, and of their de 
sire that he should overcome the opposition then 
actually making against his succession, It does not 
appear necessary to trouble you with all the other 
arguments at this interview, only to say that, hav- 
ing desired another, the Bashaw appointed the 
16th, in the evening. We accordingly met; and 
I laid before him an Arabic translation of. the 
treaty of 1786, with a copy of the Emperor’s let- 
ter of the 18th of August, 1795, to the President, 
confirming it; also lists of the first and. second 
presents } delivered, in the name of the United 
States, to Muley Solyman, at Rhabat, in 1795, and. 
of that I had also the honor of delivering at Me- 
quinez, 1798, on the cecasion of showing His Ma- 
jesty my commission as Consul. He perused all 
these papers with attention, and assured me as, 
in holding these conferences in private, he had 
given me a proof of his friendship, so I might de- 
pend upon experiencing a continuance thereof, 
and that he would report to His Majesty on the 
occasion. At this second interview, not a-sylla< 
ble was said on my retiring from ‘the country ; 
neither have I, to this hour, heard any more on 
that subject.” 


Extracts from the same to the same, dated 
‘£ Tancer, Feb. 20, 1802. 


“Tam happy in saying that, up to the present 
hour, I have not heard a syllable further relative 
to Bashaw Hackanaway’s communications, of the 
14th December, from which I draw a very favor- 
able conclusion.” 

“The Tripoline who went to the Emperor, as 
Ambassador, solicited some cargoes of wheat, and 
is gone to Rhabat with permission to load; but 
he certainly will not find vessels to charter whilst 
Tripoli continues blockaded. The Emperor hav- 
ing also been solicited to give hisassistance towards 
getting the Tripoline brig, which lies at:Gibral- 
tar. sent home, consented to give a crew and pros 
visions for that purpose. A few days ago, the 
Governor solicited from the Swedish Consul and 
oes in His Majesty’s name, passports for her ; 
which, having convinced him it was not-in our 
power to grant, under the actual situation of Trip- 
oli, it was agreed we should write Admiral Cider- 
strom and Commodore Dale on the subject, which 
has been done.” : 
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From the same to the same, dated 


Marca 19, 1802. 

“confirm that Muley Solyman has agreed to 
allow wheat to be sent from his country to Trip- 
oli; but I should think it to be next to an impos- 
sibility for them to find vessels to charter for that 
voyage, whilst that port is so notoriously known 
to be blockaded. Whatever may be done in this 
particular, at any of the Emperor’s ports, I shall 
take care to advise the commanders of the frig- 
ates on this station of.” 

Extracts from the same to the same, dated 
« May 13, 1802. 

tt Yesterday I had certain intelligence of the 
Governor of Rhabat having received His Majes- 
ty’s orders on the 6th instant for sending a schoon- 
er to Darelbeyda, immediately to load wheat for 
Tripoli.” 

“On the second instant, the two frigates were 
launched at Rhabat. Iam assured they are pierced 
for twenty-six guns each, on the main deck. If 
so, they.must be much crowded; for no ship, of 
a suitable length and draught 
force can enter any of the ports of this Empire. 
Nothing that I yet know of has been done towards 
obtaining the small cruisers it was said His Ma- 
jesty intended to station at this port.” 


From the same to the same, dated 


“ Jone 5, 1802. 
“I have the honor to transmit herewith the 
eopy.of. No. 


answer to the letter written him on the 25th of | of 


April, by the Swedish Consul and myself, on the 
subject of His Majesty’s desire of sending wheat 
to Tripoli, by which you will sce he submits the 
propriety of that measure to the letter of the trea- 
ties of Sweden and the United States with this 
country. Unfortunately, neither make any pro- 
vision for such a case, nor are blockaded ports 
mentioned in them... Hitherto none of the ship- 
ments have taken place. 

“Sunday last the Governor sent for Mr. Wyk 
and me, to show us a letter from His Majesty de- 
siring to know if we were yet authorized to grant 

assports for that wheat and the Tripoline sbip 
ying at Gibraltar, which, of course, was answer- 
ed in the negative. -= 

“Jt did not appear he had been instructed to 
treat with us upon the subject, in the precise terms 
of the Minister’s letter. We, however, did not 
fail to repeat to him, that all sort of intercourse 
by sea with blockaded poris was pointedly oppo- 
site to the law of nations and common usage al 
this: day... This conference was held in the pres- 

nee of the Commodore of the Tripoline ship and 
he Ambassador’s Secretaries, who brought 
from His Majesty.” 


Translation ofa letter from Sidi. Mahomet Ben Absa- 
: os ilem Selaway. >. . 
«Praise is due to God alone. There is no power 
or strength butin God. To the Consuls, Peter 
-+ Wyk and Simpson—kealth. ' l 


of water and that) will go from thence with 


« Your lettet reached the high presence of our 
master, (whom God preserve!) and [read it to 
him; also what you sen | on the subject of a pass- 
port for the Tripoline mbassador. 

“This wheat to be sent belongs to my master. 
If you allow it to pass, when the Ambassador goes, 
as the property of His Majesty, it will be very 
well. If not, you will do what is regular, and as 
is established by the treaties of peace between us 


| and you. 
« The Governor, Hodge Abdarhaman Hasash, 
will confer with you on this matter. Let what is 
in the treaties of peace be done. 


“Written to you on the 7th day of Muharram, 
1217, (corresponding to the 10th May, 1802.) 
“MAHOMET B. A. SELAWAY.” 


Extract from James Simpson to the Secretary of State, 
dated 


“June 14, 1802. 

“No. 40, coneluded 10th instant, and forwarded 
to Gibraltar, I presume is still there, and that this 
it. 

«Ihave now the honor to acquaint you that, 
yesterday, the Governor sent for me, tu say he 
had just received a letter from the Emperor, with 
orders to acquaint me that, since passports could 
not be granted for the two cargoes of wheat he 
wished to send to Tripoli, His Majesty had di- 
rected the vessels should go to Tunis; which I 
was happy to hear, as by that means we get rid 


39, also translation of the Minister’s of what threatened to be a very unpleasant piece 


business. 

“Tn the evening, at the request of the Govern- 
or, I wrote His Majesty to explain again the pow- 
erful motives why I could not sanction vessels go- 
ing to Tripoli, but that I was ready to grant the 
usual certificates for those His Majesty might 
direct to be laden with cargoes, his property, for 
Tunis.” 


t 


Extract from the same to the same, dated 


“Jone 17, 1802. 

“It is with great concern I am under the ne- 
cessity of acquainting you that, either the infor- 
mation given the Swedish Consul and myself on 
Sunday last, respecting His Imperial Majesty 
having consented to allow his wheat vessels to go 
to Tunis, was extremely fallacious on the part of 
the Governor of Tangier, or the Emperor must 
speedily have repented of having taken that reso- 
lution. 

& This morning the Governor sent for me again, 
to say he had received fresh instructions from 
His Majesty, with orders to demand from me 
passports for those vessels to go direct to Tripol, 
and, in case, of refusal, that 1 was to quit the 
country; adding, that the letter was written. i 
such strong terms as must prevent his consenting 
to any mitigation. After a very long conference, 
he at last, however, allowed me time to write to 
Commodore Morris, at Gibraltar, which Lam now 
about to do fully.” i ae 
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Extracts from the same to the same, dated 


“ GIBRALTAR, June 26, 1802. 

« Within this, I beg leave to enclose copy No. 
42, and am extremely sorry to add the intelligence 
of my having been compelled, by the Governor 
of Tangier, to retire from thence, on Thursday 
evening, in consequence of positive orders from 
His Imperial Majesty to that effect, received on the 
evening of the 22d, accompanied with advice of his 
having declared war against the United States.” 

“ I had another interview with the Governor of 
Tangier, when I succeeded in obtaining his prom- 
ise to suspend again the execution of His Majes- 
ty’s orders, received on the 16th, for my expul- 
sion, until he could represent to His Majesty the 
impossibility he was then satisfied had always ex- 
isted to my granting the required passports, since 
the Commodore could not sanction them.” 


Extract from the same to the same, dated at 


“ GIBRALTAR, July 3, 1802. 

“ I have now to acquaint you that, yesterday, I 
received a letter from the Governor of Tangier, 
dated 30th June, advising that His Imperial Ma- 
jesty, in answer to the letter he wrote on the 22d, 
had directed that I might be permitted to remain 
there’ six months; adding, that I was, in conse- 
quence, at liberty to return to my house in Tan- 
gier, or not,as I should see fit.” 


Extracts of a letter from the same to the same, dated at 


“ GIBRALTAR, July 16, 1802. 

“J have the honor of transmitting with this du- 
plicate of No. 44, also a copy of the letter I wrote 
the Governor of Tangier, in answer to that I men- 
tioned to have received from him. On the same 
sheet is an extract of a letter from the Danish 
Consul at Tangier, to me, containing the substance 
of what the Governor encharged him to communi- 
cate, by way of reply to my letter to him; all 
which I beg leave to submit to your perusal. 

“In constant hope of seeing the Adams, upon 
mature consideration, I thought, as I had been 
expelled the country, and the alarm given of dan- 
ger to the American flag, it was best to wait her 
arrival, and receipt of the instructions I fully de- 
pend on receiving by that ship, before I closed with 
the Governor’s proposal of returning to Tangier, or 
entirely reject it. By this Í was guided in the an- 
swer I gave to his letter, and it is satisfactory tosee 
the determination meets his entire approbation.” 

«My friend at Rhabat writes me, under 25th 
July, that the equipment of the two frigates there 
goes on but slowly. At Tetuan I find they make 
all despatch with the two galleys, and that this 
day week, guns, anchors, and cables were sent 
from Tangier by a Moor’s boat for them.” 


Copy of a letter from James Simpson, Esq., Constl of 
the United States, &c., for the Kingdom of Morocco, 
to the Governor of Tangier, dated at 

> GIBRALTAR; July 5, 1802... 
` Sir: I have received your Excellency’s letter 
of the 29th last moon, advising me His Imperial 


Majesty Muley Solyman had been pleased to di- 
rect that I might remain in Tangier six months. 
Had that order reached you previous to my being 
compelled to retire from His Majesty’s dominions, 
I should certainly have availed of it. The frigate 
we expected from America has not yet reached this 
place. The moment she arrives, I will do my- 


self the honor. of writing His Imperial bt Hae 


and, in the meantime, I beg you will be fully as- 
sured my best endeavors will continue to be ex- 
erted for a renewal of peace and good friendship 
between His Imperial Majesty and America. 


Extract of a letter from Mr. Shausbor, Danish Consul 
General, to James Simpson, Esq., the American 
Consul, dated 

“Tanerer, July 9, 1802. 
“Your esteemed favor of the 5th instant is duly 
come to hand, with the enclosed letter for the 

Governor of this place. I delivered it in his own 

hand, and, according to your request, explained to 

him the contents of it. In answer, he desires me 
to tell you that he found you were in the right, 
and that he would not neglect, by the first oppor- 
tunity, to inform His Majesty that he had written 
to you a very good letter, and that he has got still 
a better answer.” ae , 


Extracts from James Simpson to the Secretary of State, 
dated at 


«Tangier, July 27, 1802. 

“J had the honor to receive, by Captain Camp- 
bell, of the Adams, the letter you wrote me on 
the 30th April, to which I must pray you will ex- 
cuse my replying at length this morning. It was 
considered by Commodore Morris and myself 
proper that I should pass over to this place, for 
the purpose of more speedily and effectually 
making the communications you encharged me 
with for His Imperial Majesty, on part of the 
President.” 

“In the meantime I have to acquaint you that 
the frigate at Larach lies quite ready for sea, and 
that her commander left this place on Sunday, 
fully authorized to capture American vessels.” 


From the same to the same, dated at 
“ Tancrer, August 3, 1802. 

“The 27th last month I had the honor of ad- 
dressing No. 46 to you, with advice of my return 
to this country; criginal was sent Commodore 
Morris, and duplicate via Lisbon. Last night I 
returned from Tetuan, after having had an inter- 
view with Hodge Abdarhaman Hasash, who con- 
firmed to me that the ship mentioned to be ready 
at Larach was destined to detain American ves- 
sels as well as others, and showed me His Majes- 
ty’s original letter, written by himself, author- 
izing Hasash to give directions to the captain for 
that effect; the ship to be placed entirely under 
his direction.” 

“ Hasash did not long hesitate ere he proposed 
to withdraw the authority he had given for the 
Larach ship taking Americans, provided I would 
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grant the captain the usual certificates given by 
Consuls to the Emperor’s cruisers, that he might 
put to sea; but that I positively refused, or to 
sanction. any vessel whatever belonging to the 
Emperor going to sea in any degree armed, until 
such time as. His Majesty should see proper to 
give the most positive declaration of his being at 
peace as heretofore with the United States. After 
many arguments on both sides, Hasash promised 
me he would recommend to His Majesty to desist 
from his hostile intentions against the United 
States.” 

“ Accordingly it was agreed both he and I 
should immediately write His Majesty ; and, en- 
closed with this, I have the honor of transmitting 
a copy of my letter, which I beg you will be good 
enough to lay before the President, together with 
this despatch, for his information on what has 
been done. At this moment I have the highest 
gratification in saying I enjoy great hopes of a 
speedy accommodation ; but, at the same time, al- 
though I have the conscious satisfaction of know- 
ing that every exertion possible in my power. has 
been made by paving the way for it, even during 
the time I was at Gibraltar, by endeavoring to 
gain my friends near the Emperor over to our in- 
terest; yet, I must candidly say, had there not 
been a naval force at hand to keep their cruisers 
in port, I very much doubt if all I could have done 
would have been attended with that success I now 
so much hope for.” 


“ Teruan, July 31, 1802. 
`“ May Iv PLEASE your Masesty: With all due 
respect and deference, I beg leave to write your 
Imperial Majesty this letter, and to express my 
sincere wish it may meet. your Majesty in the en- 
joyment of perfect health, which I pray God long 
to continue. 

..“ After having retired from your Majesty’s do- 
minions, in consequence of your orders communi- 
cated to me for that effect, by your servant Hodge 
Abdarhaman Hasash, it is with the highest satis- 
faction I have returned for the purpose of laying 
before your Majesty the contents of a letter re- 
ceived from the Secretary of State of the United 
States of America, replete with expressions of the 
respect and particular regard the President of the 
said United States entertains towards your Ma- 
sty... 

“That letter was written on the 30th day of 
April, corresponding with the 28th Dulhajja of 
last year. I have it in particular charge thereby 
to assure your Imperial Majesty, in the name of 
the President, how very highly he regards your 
Majesty’s faithful observance of the peace estab- 
lished between your royal father (who isin glory) 
ahd the United States. The interruption that 

has happened since that letter was written, I trust 
I-may be allowed to hope will speedily be done 
away." Rn : i 

“TY further beg leave to represent to your Ma- 
jesty, that, having found it impossible to obtain 
from Europe the one hundred gun carriages your 
Majesty was pleased last year to desire I would 


endeavor to provide for you, (as I had the honor 
of advising your Majesty at that time,) it became 
my duty to represent that disappointment to the 
Government I serve. The President, desirous of 
giving your Majesty a proof of his friendship, im- 
mediately directed that one hundred gun car- 
riages, such as your Majesty desired me to pro- 
cure, should be made, and sent by avessel to Tan- 
gier, for your Majesty’s use, so soon as they could 
be finished. Although the great distance of Ame- 
rica from this country necessarily occasions con- 
siderable delay to answers on any subject submit- 
ted from hence, and, of consequence, that this 
determination of the President has been long in 
reaching your Majesty, yet I fully persuade my- 
self your Majesty will see, in his ready attention 
to send to your Majesty what appeared would be 
acceptable, a strong proof of the sincere intention 
of the Government of the United States faithfully 
to maintain, not only peace, but the strictest 
friendship and good, harmony with your Majesty. 

“ I purpose waiting at Tangier to receive such 
answer as your Majesty shall be pleased to order 
to be written to this letter, in full reliance your 
Majesty will now be pleased to show equally 
friendly sentiments towards the United States, 
and issue orders for annulling the declaration of 
war made against them, that peace may be re- 
stored, and their ships of war stationed in these 
seas again respect, in all cases, your p te flag. 

“Tn fulfilling my duty, by making these friendly 
communications on the part of the Government 
of the United States, I beg your Majesty will be 
persuaded I have sincere satisfaction, since it has 
ever been, and shall ever be, my constant endeavor 
to promote peace, harmony, and good friendship 
between this country and America. 

“I pray the Almighty God to preserve your 
Majesty many years in health and prosperity, and 
beg leave to subscribe myself, with the highest 
respect and veneration, may it please your Ma- 
jesty, your Majesty’s most obedient and devoted 
humble servant, JAMES SIMPSON. 


“His Imperial Majesty Mutsy Sotyman Ben 
Manomet Ben ABDALLAH Ben ISMAEL, Sheriff, 
Emperor of Fez, §c.” 


Extract of a letter from Mr. Simpson to the Secretary 
of State, dated:at 
“ Tancer, August 12, 1802. 

“Original of No. 47 was forwarded by way of 
Lisbon, duplicate and triplicate under cover of 
Mr. Gavino at Gibraltar, each accompanied by a 
copy of the letter I wrote the Emperor from 
Tetuan. 

“I have now the honor of enclosing, with this 
translation of the answer I received last night to 


that letter, by which [am concerned to find new 


ground taken, likely to be productive’ of some 
trouble with His Imperial Majesty. A great con- 
solation is, that the pretension of frequent embas- 
sies is totally founded in error; for no such ar- 
rangement, as was prétended, was made: by me 
with the late Minister, Sidi Mahomet Ben Otto- 
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man ; nor has anything of that nature ever been 
moved or. hinted at, since the period alluded to, 
namely, 1795.” 


“The business of bringing the Tripoline ship 
from Gibraltar, under the Emperor’s flag, has been 
again agitated, and a general application made by 
Alcayde Hasash, to: the Consuls here, for pass- 
ports for her as belonging to His Majesty, to sail 
from hence for Tripoli. I positively refused mine 
in these terms, nor do I find any has been granted 
but it is certain men have been ordered. from 
Tetuan for her, and that she is to hoist colors at 
Gibraltar so soon ds the weather will allow these 
people to get over, 

«I have acquainted- Captain Campbell, of the 
Adams frigate, that, in my private opinion, the 
whole is a colorable business ; but if the Emperor 
announces to the body of the Consuls that the 
ship is his, and demands passports. accordingly, 
merely to go to sea and navigate as.his, I really 
do not see how I dare return to contest the mat- 
ter; or, from circumstances, to express doubts on 
what is stated by the sovereign of the country as 
a fact, without running a great risk of drawing 
serious resentment on the commerce ef the United 
States.” 


TANGIER, August 12, 1802. 


In the name of the merciful God: there is no 
power or force but that proceeding from the Great 
and Most High God. 

To James Simpson, Consul of America. 


Your letter reached the high presence of our 
master (whom God preserve!) and he was thereby 
informed of the orders you had received from the 
American nation. 

Our master’s pleasure is, that you return to 
your house; and he has given his orders accord- 
ingly, that you may remain, as you have hitherto 
been, in the exercise of your office, and herewith 
goes the order for that effect to Alcayde Abdar- 
haman Hasash; so return to your house. His 
Majesty also. orders me to acquaint you, that he 
still adheres to what you stipulated with Sidi 
Mahomet Ottoman, (to whom God be merciful !) 
which is, that your nation shall send each year 
one of your people to the high presence of our 
master with your present} but if it be difficult for 
you tocome every year, by reason of the distance of 
your country, you will come once every two years. 

Upon this the convention with your nation was 
made and the treatiessigned. If you abide by this 
agreement and fulfil it, you will be as you were, 
and your attentions will increase our friendship ; 
and if you do not fulfil it, you will see how you will 
have to settle your matters. What has happened 
to you now has been occasioned by your own 
tardiness and neglect in this particular; but our 
master (whom God preserve !) now forgives all 
that, and do you on your part as justice directs, 
and God will assist you. 

Written by order of-our master (whom the Al- 
mighty God has exalted !) on the seventh of Rabii 
& Tany, 1217, (corresponding with the 6th August, 
1802,) by his- servant Mahomed Ben Absalem 
Selaway, encharged with the affairs of foreign 
nations, whom God purify of his sins. Amen. 


Translated from Arabic to Spanish by Don 
Manuel Bacca, professor of the former language, 
and from Spanish by JAMES SIMPSON. 


Extract of a letter from James Simpson, Esq., Consul 
of the United States, to his Excellency Sidi Ma- 
homed Ben Absalem Selaway, Secretary of State, &c. 


Sir: I have received the letter you wrote me, 
in answer to that I had the honor of addressing 
His Imperial Majesty from Tetuan, In that letter 
you acquainted me it was His Majesty’s pleasure 
I should remain in this place, and exercise the 
functions of my office as heretofore, as that the 
necessary orders had been given for that effect to 
the Governor Aleayde Abdarhaman Hasash. Very 
much desirous of seeing perfect harmony subsist 
between this empire and the United States ‘of 
America, and, at all times, ready to contribute 
thereto, as far as is in my power, I-did not hesi- 
tate at again hoisting their flag on my residence 
in Tangier, in testimony of the return of peace, 
and notified to his Excellency the President His 
Majesty’s friendly dispositions in this particular. 

T also gave the necessary information on the 
subject to the commanding officer of the Ameri- 
can ships of war stationed in their seas,and granted 
passports for His Majesty’s frigate Mirboha and 
schooner Miribha, that.they might put to sea, and 
navigate in safety. 

I beg you will have the goodness to represent 
these matters to His Imperial Majesty, with an 
assurance from me, that he will always experience 
from the Government:of the United States and 
their agents an equal readiness to correspond with 
every disposition His Majesty may be pleased to 
show for maintaining an uninterrupted peace be- 
tween the two nations. At thesame time, speak- 
ing with that sincerity which ought to guide the 
representatives of nations, I cannot help express- 
ing to you with what surprise and concern 1 ob- 
serve the further communication you make me 
by order of His Imperial Majesty, stating his ex- 
pectation of annual embassies, accompanied with 
presents from the United States of America. You 
are pleased to say it was so stipulated with the 


From No. 49-to the Secretary of State, dated 


“ T'ANGIER, Sept. 3, 1802. 

-With this I have the honor of transmitting a 
copy of the letter I wrote the Minister on the first 
instant. It will afford me much satisfaction to 
know what I have said on the subject of the Empe- 
ror’s pretension meets the approbation of his Ex- 
cellency the President.’ I have stated only facts, 
and thought best to reserve copies of my letter of 
the 18th July, 1795, to the then Minister, and that 
of Muley Solyman’s to.the President, on the 18th 
of August; following, as vouchers, more proper to 
be exhibited in support of my arguments, and in 
opposition to what further may be-alleged on the 
part of this Government, on the subject of what 
they thought fit to advance rather than now. 
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late Sidi Mahomet Ben Ottoman. I beg you will 
tell me where, and by whom, such engagement 
was made, for 1am a perfect stranger to it. . 

‘What I know of the matter is, that, in the year 
1795, when I had the honor of being sent by the 
Government of the United States to His Imperial 
Majesty Muley Solyman at Rhabat, for the pur- 
pose of congratulating him on his happy accession 
to the throne of his ancestors, and for obtaining a 
recognition of the treaty made At Morocco, between 
His Majesty’s father, Sidi Mahomet Ben Abdal- 
lah, and the United States of America, His Maj- 
esty was pleased to ratify that treaty, without any 
addition or alteration, in fulfilment of his father’s 
engagement, made in the name of the Almighty, 
that it should continue in fall force for fifty years 
from the first day of Rhamaden, in the year 1300, 
on which it was signed. 

His Majesty’s letter on that occasion to the 
President of the United States, bearing date the 
Qd. of Fafar, 1310, was delivered by me to Sidi 
Mahomet Ben Ottoman, and declared thit His 
Majesty was at peace, tranquillity, and friendship 
with America, in the same manner as his father 
(who is with God) was, to which the Govern- 
ment of the United States have ever faithfully 
corresponded. 

By that treaty there is no stipulation whatever 
for embassies being sent, or presents made, by 
either the one Government or the other, as you 
will see by the copy of it in Arabic, I delivered to 
Sidi. Mahomet Ben Ottoman, on the 12th July, 
1795, at Rhabat. I have seen it my duty to trans- 
‘mit to. the Government I have the honor to rep- 
resent in this country, three several copies of your 
letter on this important subject, by different con- 
veyances, to guard against miscarriage ; and I 
wait to receive such orders as his Excellency the 
President shall see fit to give me on this occasion. 

Lhave lately received information that two sea- 
men, part of the crew of the American shipstrand- 
ed three years ago near Cape Nun, have escaped 
from the Arabs, and. are now with the Governor 
of Tawdaunt. I have to request you will have 
the goodness to transmit me a letter to that gen- 
tleman directing him to allow these unfortunate 
people to proceed to Mogadore, in order that my 
agent there, Mr, Peter Guyer, may send them to 
their own country. : Alcayde Hasash having sig- 
nifed ‘to me His Majesty’s wish to be provided 
with some more American rice, I have given the 
necessary directions to the Consul at Gibraltar to 
send. me a supply,as soon as he can get any of a 
quality proper for His Majesty’s use. 

it viilat all times afford me particular pleasure 
to obey such commands from His Majesty. 

' f-avail of.-this opportunity of renewing my as- 
surances of respect, and beg you will be persuaded 
Lamp&e. os = 


Extract of-a letter - 
Be EE Neos Gavino, dated 
Tanarer, 27th September, 1802. 


“JT am happy to tell you that.some matters- in 
discussion with this country have already been so 


from Consul Simpson to Consul 


far explained, and misconceptions on the part of 
this Government done away, as leaves me no room 
to apprehend longer a necessity of having recourse 
to America for instructions, as every matter is in 
the fairest train of perfect accommodation, and I 
hope the gun carriages will come just in time to 
settle everything, at least for some years, until 
they think of something else to ask for.” 


SPAIN. 


[Communicated to the House of Reps. Dec. 22, 1802.] 


Gentlemen of the House of Representatives : 

I now transmit a report from the Secretary of 
State, with the information requested in your re- 
solution of the 17th instant. 

In making this communication, I deem it proper 
to observe that I was led by the regard due to the 
rights and interests of the United States, and to 
the just sensibility of the portion of our fellow-cit- 
izens more immediately affected by the irregular 
proceeding at New Orleans, to lose not a moment 
in causing every step to be taken which the oc- 
casion claimed from me; being equally aware of 
the obligation to maintain, in all cases, the rights 
of thenation, and to employ, for that purpose, those 


just and honorable means which belong to the 


character of the United States. 

Dec. 22, 1802. TH. JEFFERSON. 
Report of the Secretary of State to the President of the 
United States. 

Durartment or Stare, Dec. 21, 1801. 
The Secretary of State, to whom the resolution 
of the House of Representatives of the United 
States of the 17th instant was referred. by the Pre- 
sident, has the honor to enclose to him the letters 
and communications annexed, from the Governor 
of the Mississippi Territory, the Governor of Ken- 
tucky, and from William E. Hulings, formerly 
appointed Vice Consul of the United States at 
New Orleans. In addition to this information on 
the subject of the resolution, it is stated, from other 
sources, that, on the 29th of October, American 
vessels from sea remained under the prohibition 
to land their cargoes; and that the American pro- 
duce carried down the Mississippi could be landed 
only on paying a duty of six per cent.; with an 
intimation that this was a temporary permission. 
Whether, im these violations of treaty, the officer 
of Spain at New Orleans has proceeded with or 
without orders from his Government, cannot as 
yet be decided by direct and positive testimony ; 
but it ought not to be omitted in the statement 
here made, that other circumstances concur with 
the good faith and friendship otherwise observed 
by His Catholic Majesty, in favoring a belief that - 

no such orders have been given. Í a 

' JAMES MADISON. 

pI es New Orueans, October 18, 1802. 
_ Sır: I have the honor to enclose you an extract 
from-a decree this day published by the-Intendant 


921 


APPENDIX. 


922 


of the Provin 


place in view. The season for the cotton from 
the Natchez, and other produce from thesettlements 
higher up, to come down, approaches. The diff- 
culties and risks of property that will fall on the 
citizens of the United States, if deprived of their 
deposit, are incalculable ; their boats being so frail, 
and so subject to be sunk by storms, that they 
cannot be converted into floating stores, to wait the 
arrival of sea vessels to carry away their cargoes. 

The port is also this day shut against foreign 
commerce, which can only be carried on by Span- 
ish subjects, in Spanish bottoms. 

Iam, sir, with the greatest respect, 
WM. E. HULINGS. 
Hon, James Manison, Secretary of State. 


Extract from å publication made October 16, 1802, by 
Suan Ventura Morales, Intendant.of the Province of 
Louisiana, &c, 7 
N. B:—The preceding part of the publication 

relates only to the ratification of peace, and the 

shutting of the port against foreign trade. 

“As long as it was necessary to tolerate the 
commerce of neutrals which is now abolished, it 
would have been prejudicial to the province, had 
the Intendant, in compliance with his duty, pre- 
vented the deposit in this city, of the property of 
the Americans, granted to them by the twenty- 
second article of the Treaty of Friendship, Lim- 
its, and Navigation, of the 27th October, 1795, 
during the limited term of three years. 

“ With the publication of the ratification of the 
Treaty of Amiens, and. the re-establishment of 
the communication between the English and 
Spanish subjects, that inconvenience has ceased. 
Considering that the twenty-second article of the 
said treaty takes from me the power of continu- 
ing the toleration which necessity required ; since, 
after. the fulfilment of the said term, this Ministry 
can no longer consent to it without an express or- 
der of the King: therefore, and without prejudice 
to the exportation of what has been admitted in 

roper time, I order, that from this date, the priv- 
tlege which the Americans had of importing and 
depositing their merchandise and effects in this 
capital, shall be interdicted : and, that the forego- 
ing may be publicly known, and that nobody may 
allege ignorance, I order it to be published in the 
usual places, cepies to be posted up in the public 
sitioes ; and that. the necessary notice be given of 
itto the officers of finance, the administrator of 
rents, and otherwise, as may be necessary. 

“ The present being given under my hand, and 
countersigned by the underwritten notary of 
finance pro tempore, in the office of Intendancy 
of New Orleans, October 16, 1802. 

“JUAN VENTURA MORALES. 

“By order of the Intendant : 

“PEDRO PEDESCLAUX. 


Near Natrcnez, October 29, 1802. 


Sır: I have the honor to enclose you a letter 
which I last evening received from Mr. Wm. E. 
Hulings, together with a translation of an extract 
from a publication made by Juan Ventura Mo- 
rales, Intendant of the Province of Louisiana, &c., 
dated October 16, 1802. These despatehes an- 
nounce that the port of New Orleans is shut 
against foreign commerce, and also the American 
deposit. 

Not understanding from the Intendant’s proc- 
lamation, whether or not another place on the 
banks of the Mississippi had been assigned. by 
His Catholic Majesty, (in conformity to our treaty 
with Spain,) for “an equivalent establishment,” I 
have, by letter, (a copy of which is enclosed,) re- 
quested information upon this point, fromthe 
Governor General of the Province of Louisiana: 
when his answer is received it shall be forwarded 
to you. 

The late act of the Spanish Government at 
New Orleans has excited considerable agitation 
at Natchez and its vicinity. It has inflicted a se- 
vere wound on the agricultural and commercial 
interests of this Territory, and will proye no less 
injurious to all the Western country. 

There being at present an interruption in the 
post between this Territory and Tennessee, and 
supposing it of importance that the Government 
should be early apprized of the late event at Or- 
leans, I have forwarded this letter by express to 
Nashville, where it will be deposited in the mail. 

Iam, sir, with sentiments of esteem and respect, 
your humble servant, 

WM. C. C. CLAIBORNE. 

Hon. Secretary oF Stats, U.S. 


New Orteans, October 18, 1802. 
Sir: [have to announce to you that this day 
the port is shut against foreign commerce, and not 
against foreign commerce only, but against ‘the 
American deposit in this city. In the decree post- 
ed up in the public places, no mention is made of 
any other place appointed fora deposit. You will 

use this information as you may think proper. 
Iam, with great respect, your most obedient 


humble servant, 
WILLIAM E. HULINGS. 
Wm. C. C. CLAIBORNE, 
Governor Mississippi Territory. 


Narcarz Oct. 28, 1802. 

Sır: I was this day informed that, in a procla- 
mation issued on the 16th instant by the Intendant 
of the province of Louisiana, it was announced, 
& That the citizens of the United States should no 
longer be permitted to deposit their merchandises 
and effects in the port of New Orleans.” 

Information of an event so immediately inter- 
resting to the citizens of the United States led me 
to peruse attentively “the Treaty of Friendship, 
Limits, and Navigation, between the United States 
of America and the King of Spain,” and, upon ad- 
verting to the twenty-second article, I found it ex- 
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pressly declared, that “ His Catholic Majesty will| relief and protection of American seamen,’ and to 


permit the citizens of the United States, for the 


space of three years from this time, to deposit their 


merebandises and effectsin the portof New Orleans, 
and to export them from thence, without paying 
any other duty than a fair price for the hire of the 
stores; and His Majesty promises either to continue 
this permission, if he finds, during that time, that 
itis not prejudicial to the interest of Spain, or, ifhe 
should not agree to continue it, then he will assign 
to them, on another part of the banks of the Mis- 
sissippi, an equivalent establishment.” I have here 
quoted the words of the treaty, and find them too 
explicit to require comment, orto admit of a doubt- 
ful construction. 

If, therefore, His Catholic Majesty has discon- 
tinued his permission to the citizens of the United 
States to deposit their merchandises and effects at 
the port of New Orleans, will your Excellency be 
good enough to inform me whether any, and what, 
other place on the banks of the Mississippi has 
been assigned (in conformity to the treaty) for 


“an equivalent establishment.” The subject of 
this inquiry is so interesting to the commerce of 


the United States and to the welfare of her citi- 
zens, that I must request your Excellency to favor 
ame with an early answer. 
“Accept assurances of my great respect and high 
- consideration. W. ©. C. CLAIBORNE, 
His Excellency MANUEL DE SALVADO, 
Governor General of Louisiana. 


eee 


United States. 
STATE or KENTUCKY, 
Frankfort, Nov. 30, 1802. 
Sır: Two days ago, I received the enclosed 
letters-from Dr, James Speed, and Meeker & Co., 


The’ Governor of 


from New Orleans, together with a copy of a 


roclamation: issued by Juan Ventura ‘Morales, 
ntendant of the Spanish Government of Louisi- 
ana, and which I.do myself-the honor: to enclose, 
for your. information.. The citizens of this State 
are very:much alarmed and agitated, as this mea- 
sure of the Spanish Government will, if not al- 
tered, at one blow,.cut up the present and future 
prosperity of their best interests by the roots. To 
you,:sir, they naturally turn their eyes, and on 
hes attention to this important subject their best 
opes are fixed.. Permit me to request you will 
give‘ me information on’ this business as soon as 
you can say, with ¢ertainty, what we may rely 
-onj‘atid-let my solicitude on this occasion be my 
apology for this request. i 
°< With:sentiments of respect, &c. 
ee JAMES GARRARD. 


_ IMPRESSED AMERICAN SEAMEN. — 
* [Commithicated to Congress, December 24, 1802.) ` 
- Department or Strats, Dec. 22, 1802. 
ufsuance of the “Act-to revive and 


-eontinue in 


Kentucky to the President of the 


force certain parts ofthe ‘Act for the | 


amend the same,” I have the honor to lay before 
the Senate abstracts of the returns made to me 
by the collectors of the customs within the United 
States, of registered* and of impressed American 
seamen; to which is added a report, exhibiting 
an abstract of communications received from 
agents of the United States, for the relief and pro- 
tection of their seamen. 

With high respect, I have the honor to be, sir, 
your obedient, humble servant, 

JAMES MADISON, 
The Hon. Presipent of the Senate. 


Abstract-of the communications from the Agents em- 
ployed for the relief and protection of American 
seamen. 


David Lenox, Esq., Agent in Great Britain. 

Abstract of applications made by David Lenox, 
for the discharge of seamen, representing them- 
selves to be citizens of the United States of Ame- 
rica, and detained on board His Britannic Majes- 
ty’s fleets, from the first day of October, 1801, to 
the first day of May, 1802. 


Cases unanswered per last abstract - 51 
Applications since - = - -133 
Applications renewed - = -- - 24 
— 268 
Discharged - - * - =~ ~- -~ 3l 
Ordered to be discharged, and are sup- 
posed to beso - =- - = =< , 
—— 85 
Detained, having no documents to prove 
their citizenship -  - - = 69 
Entered, and have received the-bounty - 10 


Detained as British subjects -  - - 5 
Not on board ships represented =-  - 
Not answering description in certificate 1 


Made their escape- - - - - 7 
On board ships on foreign stations- - 1 
Dead, (Samuel Huf}) - - = - 1 
Invalided -  - 1 


On board the Utile, (supposed to have 
foundered,) Robert Hewitt, and E. ©. 
Parker - - -= ee - 2 

Cases unanswered - - = + 7 


D. LENOX, Agent, $c. 


Extract of a letter from David Lenox, Esq., Agent, &c., 
to the Secretary of State, dated : 


“Marcu 10, 1802, 
“I have the honor to acknowledge the-receipt 
of your letter of the first of January, in answer 
to mine of the 12th of October last, requesting 
the President’s permission to return to’ America. 
Thad, with you, anticipated the discharge of all 


‘seamen claiming protection as American citizens, 


on peace taking place, although not possessed of 
certificates in the usual form, under:the idea that, 
as. men’ would not be wanted for the navy, this 


* The abstract of registered. ‘geamien is omitted. 
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Government would prefer discharging those who 
might be supposed most dissatisfied with the ser- 
vice; butin this I have been disappointed, as you 
will perceive by the correspondence which I have 
had with the Admiralty on the subject, copies of 
which I do myself the honor to send you enclosed. 
The impressment of our seamen ceased immedi- 
ately on the preliminary treaty, but applications 
continue to be made from men on board ships ar- 
riving from foreign stations, and, since my last 
Piette to the 1st instant, they amount to ninety- 
ve. 


BLANDFORD STREET, 
October 17, 1801. 


Sir: Peace being. established between Great 
Britain and France, Iam extremely anxious to 
close my. official business as soon as possible; and, 
for this. purpose, it appears to me that the most 
eligible mode will be, to furnish a list of all sea- 
men who have claimed protection as American 
citizens since my arrival in this country, and are 
detained on the ground of their having no docu- 
ments to prove their citizenship. ‘Should no ob- 
jection arise on the part of this Government, 1 
shall proceed to furnish such list on receiving the 
decision of the Lords Commissioners of the Ad- 
miralty. I beg leave to state that Americans are 
frequently discharged without any evidence of 
the. wages due to them, which not only subjects 
them to.great inconvenience, but is productive of 
considerable expense to the United States of 
-Ameri¢a. As I conceive that this is not justified 
by the general practice in the navy, I have to re- 
quest that orders may be given, that when men 
are discharged, they may be furnished with some 
document stating the sum that may be due to 
them. 

With great respect, I am, sir, your obedient 
servant, ; D. LENOX. 

Evan Norzan, Esq., 

Admiralty Office. 


ADMIRALTY OFFICE, 
October 20, 1801. 


Sir: Having laid before my Lords Commis- 
sioners of the Admiralty your letter of the 17th 
instant, proposing, for the reasons therein men- 
tioned, to furnish a list of all seamen who have 
claimed protections as citizens of America, since 
your arrival in this country, and are detained on 
board His Majesty’s. ships on the ground of their 
having no documents to prove their citizenship, I 
have their Lordships’ commands to acquaint you 
that they can have no objection to your delivering 
the list above mentioned, and that they will, in all 
future discharges of American seamen, direct the 
commanders of the ships in which they served, 
to certify the time of service of each man,and the 
amount of charges which are to be deducted from 
the wages due to him. : 

Lam, sir, your most humble servant, 

` - EVAN NEPEAN. 


“Davin Lenox, Esq. 


BLANDFORD STREET, >` 
October 23, 1801. 


Sir: I do myself the honor to send you en- 
closed a list of five hundred and fifty-eight sea- 
men, representing themselves to be citizens of the 
United States of America, and detained on board 
His Britannic Majesty’s fleets, for whose discharge 
I made application at the dates annexed to their 
names, and to which answers were returned stat- 
ing that, having no documents to prove their citi- 
zenship, the Lords Commissioners of the Admi- 
ralty could not consent to their discharge. You 
will readily perceive, sir, that my object in fur- 
nishing this list is with a view to the discharge of 
these men, to which I flatter myself their Lord- 
ships will not object ; and my hopes arise from the 
idea that, as peace has taken place, men are ‘not 
now wanted for the navy. I will freely confess 
that I believe many of them are British subjects ; 
but I presume that all of them were impressed 
from American vessels, and by far the greater pro- 
portion are American citizens, who, from various 
eauses, have been deprived of their certificates of 
protection, and who, from their peculiar situation, 
have been unable to obtain proof from America. 
Under this impression, I ‘hope their Lordships will 
grant my request, rather than keep in the navy a 
number of men who will always be dissatisfied 
with their situation. Should I be so fortunate as 
tö succeed in this application, I shall close my 
official business in a way perfectly to my satisfac- 
tion, and shall not deem it necessary to remain 
here much longer; but, at any rate, I shall soon 
return to America, having already requested per- 
mission from the American Government for that 
purpose. 

Tam, sir, your most obedient servant, 

. LENOX. 

Evan Nepean, Esq. 

Admiralty Office. 


ADMIRALTY OFFICE, 
October 26, 1801. 


Sır: I have received and communicated to my 
Lords Commissioners of the Admiralty, your let- 
ter to Mr. Nepean of the 23d instant, enclosing a 
list of five hundred and fifty-eight seamen, repre- 
senting themselves to be citizens of the United 
States of America, detained on board His Majes- 
ty’s ships, whose discharge has been refused, in 
consequence of their having no documents to 
prove their citizenship, and requesting, on the 
ground of their services being no longer wanted, 
that they may, notwithstanding, be discharged ; 
and I have their Lordships’ commands to acquaint 
you that, as the several cases of these men were 
duly inquired into at the periods of your making 
application for them, when no sufficient reasons 
appeared to induce their Lordships to believe that 
they were other than British subjects, (all: who 
could furnish proof to the contrary having been 
discharged from time to time, as the reports Were 


reeeived,) and,.as the admission of the principle 


that a man declaring himself to belong toa for- 
eign State should, upon that-assertion merely, and 


927 


APPENDIX. 


928 


Relations with Spain. 


without direct or very strong circumstantial proof, 
be suffered to leave the service, would be produc- 
tive of the most dangerous consequences to His 
Majesty's navy, or that of any other Power, they 
cannot comply with your request for the dis- 
charge of the men specified in the said list, nor 
admit even the presumption of their being Ameri- 
can citizens, although they shall be disposed, at 
all times, to pay the most candid attention to suc 
fair claims and well authenticated documents as 
may hereafter be brought forward in their be- 
alf. 

It is with much pleasure that, in further obe- 
dience to their Lordships’ commands, I express to 
you the sense they entertain of the able and satis- 
factory manner in which the business of your 
Department has been uniformly conducted. 

I am, sir, your most 
Obedient humble servant, 
tee i WILLIAM MARSDEN. 
` Davin Lenox, Esq. 


Extract of a letter from D. Lenox, Esq, Agent, &c., to 
; the Secretary of State, dated 


& Lonpon, May 20, 1802. 


“My letter of the 10th of March would advise 
où that I was preparing to return to the United 
tates, and that I expected to embark some time 
in this month. I conceived that the best mode of 
elosing my official business was to fix a day to 
pass to my successot the detail of it, as some time 
would necessarily be required for answers to be 
returned from the Admiralty. I accordingly de- 
livered to Mr. Ewing, on the ist instant, a list of 
five hundred and ninety-seven seamen, where an- 
swers have been returned to me, stating that, hav- 
ing no.documents to prove their citizenship, the 
Lords Commissioners of the Admiralty could not 
consent to their discharge. My object in fur- 
nishing this list was to prevent a repetition of ap- 
plications to the Admiralty, which would not 
only have proved fruitless, but been attended with 
considerable ‘trouble and embarrassment to Mr. 
Ewing. I have, however, little doubt but that 
mist of these men have already been discharged. 
- By the abstract which I have now the honor to 
send you enclosed, you will perceive that only 
seven cases of seamen remain unanswered, and 
those: I-am promised, as soon as circumstances 
will admit ; butif they should not be received be- 
fore I embark, I shall deliver a list of them to Mr. 
Ewing.” : 


_ Henry Craig, 
at Martinique. . 
“No communication has been received from him 
since last report to Congress: 


Esq., agent of the United States 


— 


“William Savage, Esq., agent of the United 
States at Jamaica. 


_ Since the last report to Congress, Mr. Savage 
has transmitted lists of persons ealling themselves 
Americans, to the number of sixty-eight. - 


SPAIN. 


[Communicated to the Senate, January 11, 1803.] 
Gentlemen of the Senate : 
The spoliations and irrecularities committed on 


our commerce during the late war, by subjects of 
Spain, or by others deemed within her responsi- 


h | bility, having called for attention, instructions 


were accordingly given to our Minister at Madrid 

to urge our right to just indemnifications, and to 

propose a convention for adjusting them. The 

Spanish Government listened to our proposition 

with an honorable readiness, and agreed to a con- 

vention, which I now submit for your advice and 
consent. It does not go to the satisfaction of all 
our claims; but the express reservation of our 
right to press the validity of the residue has been 
made the ground of further instructions to our 

Minister, on the subject of an additional article, 

which it is to be hoped will not be without its 

effect. TH. JEFFERSON. 

January 11, 1803. 

A Convention between His Catholic Majesty and the 
United States of America, for the indemnification of 
those who have sustained losses, damages, or inju- 
ries, in consequence of the excesses of individuals of 
either nation, during the late war, contrary to the 
existing treaty, or the law of nations. ` 
His Catholic Majesty and the Government of 

the United States of America, wishing amicably 

to adjust the claims which have arisen from ex- 
cesses committed during the late war, by individ- 
uals of either nation, contrary to the laws of na- 
tions, or the treaty existing between the two coun- 
tries: His Catholic Majesty has given, for this 
purpose, full powers to his Excellency Don Pedro 

Cevallos, Counsellor of State, Gentleman of the 

Bedchamber in employment, First Secretary of 

State and Universal Despatch, and Superintend- 

ant General of the Posts and Post Offices in Spain 

and the Indies; and the Government of the United 

States of America to Charles Pinckney, a citizen 

of the said States, and their Minister Pienipoten- 

tiary near His Catholic Majesty ; who have agreed 
as follows: 

1, A Board of Commissioners shall be formed, 
composed of five Commissioners, two of whom 
shall be appointed by His Catholic Majesty, two 
others by the Government of the United States, 
and the fifth by common consent ; and in case they 
should not be able to agree on a person for the 
fifth Commissioner, each party shall name one, 
and leave the decision to lot: and hereafter, in 
case of the death, sickness, or necessary absence, 
of any of those already appointed, they shall pro- 
ceed, in the same manner, to the appointment of 
persons to replace them. 

2. The appointment of the Commissioners be- 
ing thus made, each one of them shall. take. an 
cath to examine, discuss, and decide, on the 
claims, which they are to judge, according to the 
law of nations, and the existing treaty, and with 
theimpartiality justice may dictate. 

3. The Commissioners shall meet and hold 
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their sessions in Madrid, where, within the term tions, both by Spanish tribunals, and by decisions 


of eighteen months, (to be reckoned from the day 
on’which they may assemble,) they shall receive 
all claims which, in consequence of this conven- 
tion, may be made, as well by the subjects of His 
Catholic Majesty, as by the citizens of the United 
States of America, who may have a right to de- 
mand compensation for the losses, damages, or in- 
juries, sustained by them, in consequence of the 
excesses committed by Spanish subjects or Amer- 
ican citizens. 

4, The Commissioners are authorized, by the 
said contracting parties, to hear and examine, on 
oath, every question relative to the said demands, 
and toreceive, as worthy of credit, all testimony, 
the authenticity of which cannot reasonably be 
doubted. 

5. From the decisions of the Commissioners 
there shall be no appeal; and the agreement of 
three of them shall give full force and effect to 
their decisions, as well with respect to the justice 
of the claims, as to the amount of the indemnifi- 
cation which may be adjudged to the claimants; 
the said contracting parties obliging themselves to 
satisfy the said awards in specie, without deduc- 
tion, at the times and places pointed out, and un- 
der the conditions which may be expressed by the 
Board of Commissioners.» 

6. It not having been possible for the said Plen- 
ipotentiaries to agree upon a mode by which the 
above-mentioned Board of Commissioners should 
arbitrate the claims originating from the excesses 
of foreign cruisers, agents, Consuls, or tribunals, 
in their respective territories, which might be im- 
putable to their two Governments, they have ex 
pressly agreed that each Government shall re- 
serve (as it does by this convention) to itself, its 
subjects, or citizens, respectively, all the rights 
which they now have. and under which they may 
hereafter bring forward their claims at such times 
as may be most convenient to them. 

7. The present convention shall have no force 
or effect until it is ratified by the contracting par- 
ties, and the ratification shall be exchanged as 
soon as possible. 

In faith whereof, we, the underwritten Pleni- 
potentiaries, have signed this convention, and 
have affixed thereto our respective seals. 

Done at Madrid, this 11th day of August, 1802. 

PEDRO CEVALLOS, 
CHARLES PINCKNEY. 


Extract of a letter from the Secretary of State to 
Charles Pinckney, Esquire, dated 


“ JUNE 8 1801. 


_ “The documents and letters belonging to the 
Legation, which you will receive from Colonel 
Humphreys, will put you in possession of the sev- 
eral subjects remaining unfinished in his hands. 
These you will pursue into their proper result. 
You will find that he has been instructed to urge 
particularly on the Spanish Government redress 
for such of our citizens as have suffered from cap- 
tures made by privateers. unlawfully cruising out 
of Spanish ports, and from wrongful condemna- 
4th Con. 2d Szs.—30 


of French Consuls, within Spanish jurisdi¢tion. 
In all these cases, it will be your duty to carry on 
the proper measures in train for obtaining justice. 
Colonel Humphreys, you will find, thinks that the: 
Spanish Government means to turn us over for 
redress to the French Republic, in all cases where 
the prizes have been under French commission 
or been condemned by French Consuls. You will: 
be atno loss to combat such an idea, by proper ar= 
guments drawn from sources in your possession, 
or within your reach, and by suitable appeals to 
the principles and motives which ought to direct: 
the conduct of a wise and just Government, more 
especially towards a nation entertaining the sen- 
timents and ohserving the conduct which have: 
been experienced by Spain from the United: 
States. : 
“The spoliations committed on our trade, for: 
which Spain is held responsible, are known to 
be already of very great amount, and it is to be- 
apprehended that they may not have yet ceased. 
The documents and information to be obtained 
from Colonel Humphreys and the Consul at Mad 
rid will assist you essentially in forming an idea 
of the value and extent of them. Hitherto, re- 
dress has been sought, sometimes in tribunals of- 
justice, sometimes by applications to the Govern- 
ment, and sometimes in both of these. modes... 
Experience has sufficiently shown that neither 
the one nor the other, nor both, can be relied on 
for obtaining full justice to our injured citizens. 
Some other effort, therefore, is due to the suffer- 
ers, and, let me add, to the dignity of the United 
States, which must always feel the insults offered 
to the rights of individual citizens. The only pa- 
cific effort that seems to remain is, that of propos- 
ing a joint tribunal. with full powers to investi- 
gate and decide all claims for indemnification, 
which may be presented to it within a reasonable 
time. The Treaty of —— with Spain, as wellas 
that of 1794 with Great Britain, will furnish at 
once the motives and a model for such an institu- 
tion. In general, it must be the most equitable 
and satisfactory provision for adjusting contro- 
versies of such a kind between independent na- 
tions, and it nay be urged, more particularly, that 
there is no less reason for extending it to cases 
subsequent to the Spanish Treaty, than there was 
for applying it to cases of antecedent date. You 
will be sensible of the great importance of this 
subject, both as to the great interest which it in- 
volves, and the manner in which a just provision 
for it is tobe pursued. The President commits it 
to your hands, with expectations which it will 
require all your zeal, your patriotism, and your 
delicate management to fulfil.” i 


DEPARTMENT OF STATE, 
Washington, Oct. 25, 1801. 
Sır: In the instructions accompanying your 
commission, it was not forgotten thatthe trespasses 
of Spain on our commerce had laid the founda- 
tion for strong complaints and reclamations on 
the part of the United States; and it was accord: 


931 


APPENDIX. 


Relations with Spain. 


ingly made your duty to press them in a proper 
manner. on the Spanish Government. As this 
violation. of our neutral rights prevailed most dur- 
ing: the misunderstanding between the United 
Statesand the French Republic, and was gene- 
rally: masked under, or confounded with, the com- 
mission and flag of the latter, it was hoped that, 
with the termination of that misunderstanding, 
would have terminated also the abuses whic 


| its place in the code of public law, and cannot be 
shown to have been expressly renounced in a sin- 
gle stipulation between particular nations. 
3d. That the situation of the naval force at Al- 
| geziras, in relation to Gibraltar, has not the sha- 
dow of likeness to a blockade, as truly and legally 
defined. This force can neither be said to invest, 
besiege, or blockade the garrison, nor to guard the 
entrance into the port. On the contrary, the gun- 


Spain had permitted her subjects to connect with | boats infesting our commerce have their station 


it. By the documents hereto annexed, consisting 
of a letter from the President of the Insurance 
Gompany of North America, a memorial from 
the Chamber of Commerce of Philadelphia, a 
letter from Thomas Fitzsimmons, Esquire, and 
several private letters from the captains and super- 
cargoes of the captured vessels, you will find that, 
instead of fulfilling this reasonable hope, the pre- 
datory cruisers from the port of Algeziras have 
assumed a recent activity peculiarly alarming to 
our merchants. American property, to a very 
heavy amount, has already beer a prey to the 
Spanish gun-boats issuing from that asylum, and 
it is justly apprehended, from the extent of our 
commerce flowing through the same channel, that 
a. still pume ortion of it will be exposed to the 
game fate. This apprehension is the greater, as 
the.general disarming of our merchantmen, pro- 
duced by the reconciliation with France, removes 
the check heretofore given to the predatory boats 
by:the means of resisting their enterprises. 

: The pretext for the seizure of our vessels seems 
at present to be, that Gibraltar has been proclaim- 
ed in a state of blockade, and that the vessels are 
bound to that port. Should the proceeding be 
avowed by the Spanish Government, and defend- 
ed on that ground, you will be able to reply— 

ist. That the proclamation was made as far 
back as the 15th February, 1800, and has not since 
been renewed; that it was immediately protested 
against by the American and other Ministers at 
Madrid, as not warranted by the real state of Gib- 
raltar, and that no. violations of neutral com- 
merce having: followed the proclamation, it was 
reasonably concluded to have been rather a me- 
nace-against the enemies of Spain, than a meas- 
ure to be carried into execution against her friends. 

- 2d. That the state of Gibraltar is not and never 
can be admitted. by the United States to be that 
of areal blockade.. In this doctrine they are sup- 
ported by. the law.of nations as laid down in. the 
most approved commentators, by every treaty 
which has undertaken to define a blockade, par- 

“ticularly those; of latest date among the maritime 
ations of Europe, and by the sanction of Spain 
herself, as-a party. to the armed neutrality in the 
year 1791. ‘The spirit of articles fifteen and six- 

“teen‘of the treaty between the United States and 
Spain:may also be appealed to, as favoring a lib- 
éral construction of the rights of the parties in 

-such cases. In fact, the idea of an investment, a 

siege; or a blockade, as collected.from the author- 
ities referred to, necessarily results from the force 

: Lof these terms; and though it has-been sometimes 

“grossly violated or evaded-by: powerful nations- in 

Pursuit. of favorite objects, it has:invariably kept 


in another harbor, separated from that of Gibral- 
tar by a considerable bay, and are so far from be- 
leaguering their enemy at that place and render- 
ing the entrance into it dangerous to others, that 
they are, and ever since the proclamation of a 
blockade have been, for the most part, kept at a 
distance by a superior naval force, which makes 
| it dangerous to themselves to approach the spot. 
4th. That the principle on which the blockade 
of Gibraltar is asserted, is the more inadmissible, 
as it may be extended to every other place, in 
passing to which, vessels must sail within the 
view and reach of the armed boats belonging to 
Algeziras. If because a neutral vessel bound to 
Gibraltar can be annoyed- and put in danger by 
way-laying cruisers, which neither occupy the 
entrance into the harbor, nor dare approach it, and 
by reason of that danger is liable to capture, every 
part of the Mediterranean coasts and islands, to 
which neutral vessels must pass through the same 
danger, may, with equal reason, be proclaimed in 
a state of blockade, and the neutral vessels bound 
thereunto made equally liable to capture. Or if 
the armed vessels from Algeziras alone should be 
insufficient to create this danger in passing into the 
Mediterranean, other Spanish vessels co-operating 
from other stations, might produce the effect, and 
thereby not only blockade any particular port, or 
the ports of any particular nation, but blockade at 
once a whole sea surrounded by many nations. 
Like blockades might be proclaimed by any par- 


distribute its ships at the mouth of the same, or 
any similar sea, or across channels or arms of the 
sea, so as to make it dangerous for the commerce 
of other nations to pass to its destination. These 
monstrous consequences condemn the. principle 
from which they flow, and ought to unite against 
it every nation, Spain among the rest, which bas 
an interest in the rights of thesea. Of this Spain 
herself appears to have been sensible in the year 
1780, when she yielded to Russia ample satisfac- 
tion for seizures of her vessels made under the 
pretext of a general blockade of the Mediterra- 
nean, and followed it with her accession to the 
definition of a. blockade contained in the Armed 
Neutrality. 

5th. That the United States have the stronger 
ground for remonstrating against the annoyance 
of their vessels, on their way to Gibraltar; inas- 
much as, with very few exceptions, their object 
is not to trade there for the accommodation of the 
garrison, bnt merely to seek advice or convoy for 
their own accommodation, in: the ulterior objects 
of their voyage. In. disturbing their course to 
Gibraltar, therefore, no: real detriment results to 


ticular nation enabled by its naval superiority to 
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the enemy of Spain. whilst a heavy one is com- 
mitted on her friends. To this consideration, it 
may be added that the real object of a blockade is 
to subject the enemy to privations, which may 
co-operate with external force in compelling them 
to surrender; an object which cannot be alleged 
in a case where it is well known that Great Bri- 
tain can, and does at all times, by her command 
of the sea, secure to the garrison of Gibraltar eyery 
supply which it wants. 5 

6th. It is observable, that the blockade of Gib- 
raltar is rested by the proclamation on two con- 
siderations: one, that it is necessary to prevent 
illicit traffic, by means of neutral vessels, between 
Spanish subjects and the garrison there ; thẹ other, 
that it is a just reprisal on Great Britain, for the 
proceedings of her naval armaments against Cadiz 
and St. Lucar. The first can surely have no 
weight with neutrals, but on a supposition never 
to be allowed, that the resort to Gibraltar, under 
actual circumstances, is an indulgence from Spain, 
not a right of their own; the other consideration, 
without examining the analogy between the cases 
referred to and that of Gibraltar, is equally with- 
out weight with the United States, against whom 
no right can accrue to Spain, from its complaints 
against thew Britain, unless it could be shown 
that the United States were in an unlawful col- 
lusion with the latter, a charge which they well 
know that Spain is too just and too candid to in- 
sinuate. It cannot even be said that the United 
States have acquiesced in the depredations com- 
mitted by Great Britain, under whatever pretext, 
on their lawful commerce. Had this, indeed, 
been the case, acquiescence ought to be regarded 
as a sacrifice made by prudence to a love of peace, 
of which all nations furnish occasional examples ; 
and as involving a question between the United 
States and Great Britain, of which no other nation 
could take advantage against the former. But it 
may be truly affirmed, that no such acquiescence 
has.taken place. The United States have sought 
redress for injuries from Great Britain as well as 
from other nations. They have sought it by 
means which appeared to themselves, the only 
rightful judges, to be best suited to their object; 
and it is equally certain that redress has. in some 
measure, been obtained, and that the pursuit of 
complete redress is by no means abandoned. 

7th. Were it admitted that the circumstances 
of Gibraltar, in February, 1800, the date of the 
Spanish proclamation, amounted to a real block- 
ade, and that the proclamation was, therefore, 
obligatory on neutrals; and were it also admitted 
that the present circumstances of that placeamount 
toa real blockade, (neither of which can be ad- 
mitted ;) still the conduct of the Algeziras crui- 
sers is altogether illegal and unwarrantable It is 
illegal and unwarrantable, because the force of 
the proclamation must have expired whenever 
the blockade was actually raised, as. must have 
been unquestionably the case, since the date of 
the proclamation, particularly and notoriously, 
when. the port of Algeziras itself was lately en- 
tered and attacked by a British fleet; and because, 
on a renewal of the blockade, either a new pro- 


clamation ought to have been issued, or.the ves- 
sels making for Gibraltar ought to- have been pre- 
monished of their danger, and permitted to change 
their course as they might think proper. Among 
the abuses committed under pretext of war, none 
seem to have been carried to greater extravagance, 
or to threaten greater mischief to neutral .com- 
merce, than the attempts to substitute fictitious 
blockades by proclamation, for real blockades, 
formed according to the law of nations; and. sub- 
sequently, none against which it is more necessary | 
for neutral nations to remonstrate effectually, be- 
fore the innovations acquire maturity and author- 
ity, from repetitions on one side, and silent acqui- 
escence on the other. 

In these observations, you will find a sufficient 
guide to the representations which it may be proper 
for you to make to the Spanish Government, in 
case justice should not have been yielded by it to 
the interpositions which will no doubt have been 
previously tried by Colonel Humphreys or your- 
self, or both. Letters from the former, of the 21st 
and 29th of August, show that several cases of 
seizure had been made known to him, and that he 
had it in view to carry them before the Spanish 
Government. Considering the amicable disposi- 
tion manifested, in general, by that Government 
towards the United States, and the mutual inter- 
est it has in maintaining perfect harmony with 
them, the President indulges the strongest hopes 
that the earliest opportunity will have been seized 
for repairing the wrongs which have been com- 
mitted, and for preventing a repetition of them. 
Should this hope prove fallacious, it will be your 
duty to press these objects, by fair and frank rep- 
resentations, aided by the communications now 
made tọ you, and by an appeal to the express-in- 
structions from the President included in them; 
mingling always with your requisitions assur- 
ances of the cordial sentiments cherished by the 
United States towards Spain, and their entire 
confidence in her disposition to evince that justice 
and respect for our rights. which is not less con- 
genial with her own high character than it Is ne- 
cessary for our satisfaction. I have the honor to 
be, with the highest respect and esteem, sir, your 
most obedient servant. 

CHARLES PINCKNEY, Esq., ; 

Minister Plenipotentiary, &c., Madrid. 


Extract of a letter from the Secretary of State to‘Charles 
Pinckney, Esq, dated 


“ FEBRUARY 5, 1802. 


“Though you have been referred to the twen- 
ty-first article of the Spanish Treaty as a model 
for the provision you are instructed to urge the 
Government of Spain to accede to, for indemni- 
fying our commercial citizens, whose claims have, 
originated since, it is found to be incommensu- 
rate, in some respects, with the relief expected by 
them. The words are, ‘In order to terminate: all 
differences on account of the losses sustained by 
the citizens of the United States in consequence 
of their vessels and cargoes having been taken 
[apresado] by the subjects of His Catholic Ma- 
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jesty, during the late war between France and 
Spain? &c. Thus, the twenty-first article is lim- 
ited to captures, but some of our citizens have 
complained of injuries received. from the officers 
of Spain ‘in attaching their property, for supposed 
breaches of its fiscal regulations; and examples DEPARTMENT or Stars, 3 
are'not wanting of unjust and ruinous prosecu- f October 25, 1802. 
tións against our citizens upon criminal allega-| SIR: I have received your two letters of July 
tions. Two examples are, at least, recollected of | Ist and 6th, enclosing your draught of a conven- 
the latter description. It might possibly be ques-| tion, with the objection and alteration brought 
tioned, whether a seizure in port, on suspicion of | forward by the Spanish Minister. 
enemy’s property, as in the case of Captain El-| It is regretted that any difficulty should have 
dridge’s brigantine Sally, would be fairly embra- | occurred in bringing to an equitable and amicable 
ced within the terms of that article. Complaints | settlement claims of our citizens, which are not 
have also been made of the tender laws, whereby likely to receive so fair a decision in any mode as 
our citizens have been paid in a depreciated me-| through a joint Board of Commissioners. From 
dium for specie contracts. Some of these cases the disposition, or rather assent, manifested at first 
ate marked with arbitrary circumstances, derived | by the Spanish Government, a more favorable, as 
from the direct interposition of the Government| well as more speedy, issue to your negotiation 
or its agents; others have arisen in the colonies,| was expected; and itis still hoped that modifica- 
and, though conducted under judicial forms, have | tions may have been, or will-be devised, that will 
issued in the ruin of innocent individuals, who make the contested article satisfactory to Spain, 
have been borne down by the weight of official | without being unjust to the United States. 

. influence opposed to them. The true object is to give to the board a power 

It’ is, perhaps, difficult to define, by a gencral | that will reach every description of cases. Ac- 
article, which shall appear unexceptionable, the| cording to information received, from time to 
principle under which relief, in some of these | time, it appears that losses have been sustained 
cases, is expected ; and, on the other hand, to at-| by citizens of the United States: First on the 
tempt a` detail, would hazard the attainment of | high seas: Secondly, within the territorial juris- 
what might not, under a general description, be | diction of Spain herself: Thirdly, within the juris- 
combated. If, indeed, the latter mode should be | diction of her colonies: that they have proceeded, 
preferred, much of the benefit to be derived from | first, from Spanish subjects; secondly, from others 
tlie agreement would depend upon the intelli- | within Spanish jurisdiction; that they have been 
gence and character of the referees. Should a| contrary either, first to the Treaty of 1795; or, 
majority of them feel an undue attachment to | secondly, to the Jaw of nations; or, thirdly, to sub- 
Spanish interest, or to the artificial maxims of| stantial justice. It is desirable, therefore, that a 
law, some of our claims founded in substantial | stipulated provision, for repairing these injuries, 
justice might fail. should be so expressed as to be commensurate 

The following is supposed to bea form of words | with this view of the cases; or, if this extent can- 
which would be preferable to the twenty-first ar- | not be explicitly given to the provision, that it 
ticle of the treaty: should be as little narrowed as possible. 

“Tn order to terminate all differences on account| ‘The objection made to giving the board cogni- 
of losses sustained: since the —- day of April, | zance of the wrongs committed by aliens, within 
1796; -(thé-day on which the ratifications were | the jurisdiction, and, consequently within the tem- 
exchanged) by merchants and others, citizens of | porary allegiance of the King of Spain, is clearly 
the United States, trading to the Spanish domin- | open to the reply you made to it. The authority 
ions, from the unjust seizure or detention of their| which every sovereign has over the conduct of 
persons, vessels and: effects, or otherwise, under | aliens within his territorial jurisdiction, makes 
color of authority from His Catholic Majesty, it} him responsible to others for their conduct, as 
is agreed,” &c.; to which may be annexed any | much, and for the same reason, as he is responsi- 
clearly defined exceptions, which it may appear | ble for the conduct of permanent citizens or sub- 
reasonable to make at the instance of the Spanish | jects. 

Government. oe This is a doctrine too well established, both 

Another expedient may be resorted to, should | by reason and by public law, to be questioned. 
that Government oppose’a general provision.—- | The United States have pursued it in practice as 
After securing a reference to commissioners, | well as in discussion; and may, therefore, with 
mutually chosen, of as many of the cardinal sub- | the more energy claim the benefit of it. The re- 

“fects: of claims as may be found practicable, the | mark ofthe Spanish Minister, that the stipulation 
remainder’ may be submitted to two or three of] on this subject in our Treaty of 1794, with Great 
the officers of the’ Spanish Government, to be | Britain, implies that without such a stipulation, 

ses ‘the law of nations would not have imposed on the 

United States. the responsibility assumed, admits 

of a double answer. T'he United States acquies- 
ced. in the doctrine- before the treaty was made} 
and the stipulation in the treaty, like numerous 
stipulations in other treaties, was not meant to 


advocate general and doctor of the civil law mak- 
ing the awards, which were generally satisfactory, 
and, it is believed, always accepted.” 
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supersede the rule of public law, but to acknowl- | 
edge and explain it. 

It is not denied that there are certain exceptions 
to the authority over those within a temporary, 
which do not apply to the authority over those 
within a permanent, allegiance; and, so far, there 
may be exceptions to the responsibility of the sov- 
ereign also, But none of these exceptions belong 
to the cases in question. In th® equipment of 
privateers and the condemnation of prizes in Span- 
ish ports, the King of Spain had the same author- 
ity to restrain aliens as he had to restrain his own 

- subjects from illegal acts towards other nations. 
Having this authority, his duty to other nations 
required him to exert it; and failing in this duty, 
he made himself answerable to those injured by 
the failure. 

This reasoning admits of no reply, unless it be 
that the Spanish sovereignty was under some for- 
eign duress within its own territories; and being 
not a free agent, it ceased to be a responsible one. 
This plea, though little consistent with the respect 
due from Spain to her own dignity, seems to have 
been resorted to. But before such a plea can be 
admitted at all, it ought to be shown that the force 
or danger which destroyed the free agency really 
existed, and that all reasonable means were em- 
ployed to prevent or remedy the evil resulting to 
nations in amity with Spain. 

The losses sustained by Americans,and for which 
Spain is held nee have proceeded, first, 
from condemnations within her jurisdiction ; sec- 
ondly, from equipments within her jurisdiction, 
known to be against the American trade; thirdly, 
from equipments ostensibly made against the 
enemies of Spain, but turned against the United 
States; fourthly, from captures only within the 
limits of Spanish jurisdiction. 

With respect to the first two cases, it is clear 
thatthe Spanish Government had not only the 
right but the power to interpose effectually, and 
is consequently bound to repair the consequences 
cof her omission. With respect tothe fourth case, 
the violation of her territory might be less under 
her control where the prizes were not carried into 
her ports; still, however with the right accruing 
to her against the aggressors, accrues at the same 
time the right against her to the sufferers. With 
respect to the third case, there maybe room for 
equitable considerations in favor of Spain. Per- 
haps these distinctions, in the several cases, may 
lead to an admission of the clearest and strongest 
of them to the same footing with similar ones, 
where Spanish subjects were the wrong-doers , 
reserving to the others the benefit of the moral 

_ principle of responsibility contended for by the 
Spanish Minister. Should the Spanish Govern- 
ment, however, persist in requiring, in all cases 
where aliens were the wrong-doers, a preliminary 
decision by the board, how far special circum- 
stances absolve Spain from the usual responsibil- 
ity, it-becomes-a question whether it may not be 
better. to refer this preliminary decision to the 
“board, than to leave out of the treaty a provision. 
for so important a class of cases, and trust to fur- 
ther negotiations for justice. ‘The reflections of 


the President on this subject have led him to con- 
clude it the better course, on the whole, that the 
treaty should provide for these cases, even in such 
a form as that proposed by the Spanish Minister, 
than that they be left to the delays and uncertain- 
ties of farther negotiation ; in which it is not likely 
that Spain will be more flexible than she is. at pre: 
sent, and which must, on that supposition, end; at 
best, in a return to arbitration on the point in cop- 
troversy. You will be guided by this idea, there- 
fore, in the arrangements which may be finally 
made. ; 


“The President thinks, at the same time, ‘that 
whilst you admit so vague a rule as that of the 
morality of actions into questions where Spain 
claims it as an advantage, you may very reason- 
ably urge an extension of it to other cases where 
it would be favorable to the United States, by ob- 
liging Spain to repair wrongs, not only against 
treaty and the law of nations, but against mete 
equity and moral obligation. 


The application of this comprehensive’ princi- 
ple of redress would be particularly favorable to 
claims founded on proceedings in the Spanish col- 
onies. Ina vaaiety of cases it would give relief 
where neither the treaty nor. the law of nations 
would, in strictness, prescribe it. In whatever 
turn the negotiation may take, it will. be. proper 
for you to keep this branch of claims in view, and 
to include them, if possible, within the terms of 
the proposed convention. I do not find that my 
letter of February 5th on this subject had reached 
you, which I am surprised at; but you will have 
been reminded of the importance of these claims 
by the information given you by the parties inter- 
ested, as well as that furnished from time to time 
by this Department. Itis probable you will soon 
receive an extensive application from merchants 
in Boston and Philadelphia, who have complaints 
against the colonial subjects and governments of 
Spain. I have recommended to them to discrimi- 
nate the cases in such a manner as to show the pre- 
cise principle on which they severally turn, that ìt 
may regulate the interpretation proper for you to use 
with the Spanish Government. ‘They propose to 
send an agent to Madrid, and to solicit the indul- 
gence of sending attorneys or agents into the col- 
onies to pursue their just claims there. This ap- 
pears to be so reasonable, that it may be expected 
from the justice and fairness of the Spanish Gov- 
ernment; and the application for it will accord- 
ingly claim your patronage, as far as that mode 
of redress may not be rendered unnecessary by 
conventional arrangements. 

This letter is written on a supposition that the 
convention may be still depending. Should it 
have been closed, and without comprehending all 
the provisions wished for, the President relies on 
your further efforts to complete the work, either 
by asupplemental article, or by a distinct compact. 

With sentiments of great respect, 

I am, dear sir, 
Your most obedient. 


CHARLES Pinckney, Esq., sali, Sek 
Minister Plenipotentiary of the U. 8. 
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Extract from Mr. Pinckney’s general representation to | 


-y the Minister of State of His Catholic Majesty, 
eee “ Mavrin, March 24, 1802. 
«ftis with much pleasure, when the under- 

signed arrived at this Court, for the purpose of 

making such representations as the interest of his 
country required, he has found all Europe in 
lace, He sincerely hopes it may continue, and 

that its blessings will soon repair the evils of a 

war almost unexampled in its extent and conse- 

quences. He is aware that, during such a period, 
it was impossible for the best Government to pre- 
yent the commanders of private ships of war 
committing frequently acts contrary to the laws 
of nations, and not authorized by their Sover- 
eign’s orders. 

“In all countries, particularly in one so exten- 
sive as that of Spain, unprincipled men will not 


only infringe the laws of nations, but frequently ! 


the most honorable and liberal instructions. We 
are sure that, as itis the true interest, so will it 
always be the policy, of Spain to maintain equi- 
table and honorable opinions on the subject of 
$ neutral commerce; and that it is with much 
displeasure she has heard of the violations of trea- 
tiesand of the laws of nations by her subjects and 
officers, and of the injuries they have occasioned 
to innocent American merchants and others. 
“As peace is now happily restored, and no ex- 
cuse remains for further spoliations; and, as it 
ought always to be the desire of Governments so 
friendly; and united by interests the most import- 
ant, not to leave room for recollecting circum- 
stances, which, however. disagreeable, were per- 
hapsinevitable, but to adopt all the measures most 
robable to. impress a strong conviction of the 
justice and. friendship of the two countries; the 
undersigned has the honor to request of HisMa 
jesty to consent to. the proposition already made 
by his predecessor, Mr. Humphreys, for the nam- 
ing of a. Commissioner, who may be authorized 
by His Catholic Majesty to meet another on the 
par of the American Government; and that both 
e empowered to draw lots fora third; and that 
the three be. finally authorized to decide on all 
claims. now depending, which have all of them 
been presented to your Excellency, under their 
different descriptions, by his predecessor, and to 
which descriptions he requests to refer, as they are 
in-your Excellency’s possession. 

“The undersigned wishes to renew this propo- 
sition for the naming of Commissioners, as, in all 
the suits of the important and delicate nature of 
the violations of territory by the French, which 
our Government contends are decided -contra- 

yy to the laws. of nations and our treaty with 
n, and, likewise, in those that proceed from 
upposed blockade of Gibraltar, we are certain 
‘King cannot object to the decision. of 
by each Government, of the most 
ters for knowledge and. honor, or 
ife to place them out of the reach 
g influenced by improper mo- 
espect to the blockade of Gibraltar, 
ularly. charged by his Government to 


“4, That the proclamation for the blockade of 


dated | Gibraltar was made on the 15th February, 1800, 


and has not been renewed since; that the Ameri- 
can Minister and all the other neutral Ministers 
in Madrid immediately protested against it, as not 
warranted by the existing state of Gibraltar; and 
as no violations ensued of neutral property in con- 
sequence of the proclaination, it was naturally 
concluded to H#ve been rather intended as a men- 
ace against the enemies of Spain, than as a meas- 
ure that was to be executed against her friends. 
“2. That the state of Gibraltar never was, nor 
never could have been, admitted as a true block- 
ade. In this doctrine the United States are sup- 
ported by the laws of nations, as explained by the: 
best authors or writers; by all the treaties that. 
have undertaken to define a blockade, and partic- 
ularly by the late treaties between Russia and 

Sweden, and Russia and Great Britain; by the 

most recent code of the maritime and commercial. 

nations of Europe; and by the sanction of Spain 
herself, as one of the Armed Neutrality, in the 
year 1781. 

; “ The spirit of the articles fifteen and sixteen of 
the Treaty of Spain with the United States, is 
likewise fully and expressly in our favor. In short, 
the opinion we have formed of the blockade of 
Gibraltar being not a true one, necessarily results. 
from the strength of the terms used‘in the defini- 
tion of a blockade; and, though these have been 
sometimes broken or avoided by powerful nations, 
to obtain favorite objects, it has incessantly pre- 
served and held its place in the code of the public: 
law,and it cannot beshown to have been renounced. 
in a single stipulation among particular nations. 

“3. That the situation and condition of the naval 
force in Algeziras, with regard to Gibraltar, had 
not the shadow of resemblance to a blockade as 
truly and legally defined. It cannot be said that. 
this force blockaded the garrison, or guarded the 
entrance of the port; on the contrary, the armed 
boats had their stations in another port, separated 
from that of Gibraltar by a bay, and, being so far 
from doing an injury to the enemy in Gibraltar, 
that they generally made them keep at such a 
distance from that fortress, by an armed force so 
superior, as to render it dangerous for them to 
appear. 

“4, That'the principle on which the blockade 

of Gibraltar is supported is less admissible, as. it 

can be made to extend to every other port to. which 
vessels are obliged to approach. Jf, because a neu~ 
tral vessel in going into Gibraltar can be attacked 
or put in danger by privateers that are secretly 
waiting for them, but which, on account of their 
weakness, cannot occupy the entrance into the har-. 
bor, such neutrals are, notwithstanding, to be liable 
to be taken; every port of the Mediterranean, and 
the islands where vessels are obliged to go, can be 
said with the same truth to be in a state of block- 

ade, and the vessels that go there liable to be taken y 

or, if the armed boats there are not sufficient:of 

themselves to cause this danger at the going into 
the Mediterranean, other Spanish armed vessels of 
other ports co-operating may produce the same 

‘effect, and, therefore, not only. blockade:some par- 
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ticular port, but blockade a whole sea, surrounded 
by many nations. These dangerous consequences 
ought to unite, in future, all nations against this 
principle,and particularly Spain, who has the high- 
est interests in the rights ofthesea. Of this, Spain 
appears to have been sensible in the year 1781, when 
she gave Russia full satisfaction for the captures 
of her vessels made in the Mediterranean, under 
the pretext of a general blockade of this sea, and 
followed it with her consent to the definition of a 
blockade as contained in the Armed Neutrality. 

“5. That the United States have the greatest 
interest in remonstrating against the capture of 
their vessels bound to Gibraltar, because, with a 
few exceptions, their object was not to trade with 
the garrison, but only to ask advice or convoy for 
the ulterior objects of their voyages; so that, to 
hinder their voyages, is not to injure the enemies 
of Spain, but distress her friends. To this consid- 
eration it may be added, that the true object of a 
blockade is the subjecting the enemy to privations 
that may (co-operating with external force) ob- 
lige them to surrender—an object which cannot 
be said to exist with respect to Gibraltar; because 
it is well known that Great Britain can at all times 
supply, and actually did supply, the garrison with 
all it wanted. 

“6, It is to be observed that the blockade of Gib- 
raltar is founded, by the proclamation, on two 
considerations: one, that it is necessary to prevent 
as well an illegal commerce by neutral vessels as 
by Spanish subjects and the garrison there; the 
other, that it is a retaliation on Great Britain, for 
her manner of proceeding with her naval arma- 
ments against Cadiz and St. Lucar. 

“The first can never be considered as admissi- 
ble by the neutrals, except under the supposition, 
that going into Gibraltar, under the existing cir- 
cumstance, is an indulgence of Spain, and not a 
right of the neutrals, The other, without exam- 
ing the analogy between the cases stated and that 
of Gibraltar, is equally without foundation or 
weight with the United States: against them no 
right can accrue to Spain for her complaints 
against Great Britain, unless it can be shown that 
the United States were in an unlawful collusion 
with Great Britain; a charge they well know 
Spain is too just and candid to make. No one can 
say, and they are certain that Spain will never 
suppose, that the United States will submit to the 
depredations made on their lawful commerce by 
any Power, or on any account whatever. The 
United States have demanded satisfaction from 
Great Britain, and other nations, and they have 
sought it by those honorable means which have 
always distinguished their love of peace and jus- 
tice; and it is with great pleasure they see, in the 
last’ acts of Great Britain, of which the under- 
signed received official intelligence from their 
Minister in London, that. he had signed a treaty 
in. the last month of January; by which Great 
Britain agrees to proceed honorably to settle by 
arbitration all our demands of losses and prizes. 

“The United States see, likewise, in the Coun- 
cils of. France. the same. disposition ; and are cer- 
tain that their, good. friend, the King, who has 


| 


always been so distinguished for the justice and 
honor of his Government, will show the same 
disposition to the innocent merchants and mari- 
ners of the United States. eae 
“The undersigned requests permission to add 
on this subject, that if it was admitted only for 
one moment that the circumstances of Gibraltar’ 
in February, 1800, would amount toa blockade, 
(and this is totally inadmissible;) yet certainl 
the conduct of the armed boats and. vessels of Al- 
geziras is illegal and unwarrantable, because the 
force of a blockade ought to have been over when 
the blockade was raised, which certainly was the 
case when the British fleet lately entered and at- 
tacked the port of Algeziras ; and because, on re- 
newing of the blockade, a new proclamation 
ought to have been published, and the vessels that 
wished to go to Gibraltar ought also to have been 
advised of their danger, and permitted to alter 
their course, as they thought fit. 7 
“Among the abuses committed under the pre- 
text of war, none appear to have been carried ‘to 
greater extravagance, or threaten greater danger 
to neutral commerce, than the attempt to substi- 
tute pretended or fictitious blockades for true 
ones, formed according to the laws of nations, and 
consequently none against which it is more neces- 
sary for the neutral nations to remonstrate effect- 
ually before these innovations may acquire the- 
maturity and authority that repetitions on one 
side, and silent acquiescence on the other, never 
fail to give them. > 
“The great benefits that must result to active 
and enterprising nations, depending cntirely on 
their industry, agriculture, and a free. commerce 
for unambitious public and private happiness, can- 
not be unknown to the enlightened mind of your 
Excellency. It is particularly the interest of all 
nations to have their commerce free, and therights 
of neutrality well secured: it will make them 
tranquil and content, and instead of viewing war 
as the best means of obtaining power and opu- 
lence, they will soon be convinced that the arts of 
peace are not only always the most legitimate, but 
at the same time the most certain as well as hon- 
orable. 2 
“To no nation can the rights of neutrality be 
more valuable than to Spain. She is once more 
in peace, and the time may yet arrive when the 
United States being unfortunately involved in 
war with other nations, and Spain in peace, the 
latter may receive the same just and honorable 
attention to her neutral rights, which the United 
States now so earnestly solicit for her citizens.” - 


Mr. Pinckney to the Secretary of State of the United 
States. 


Maonrip, July 1, 1802. : 
In my last Lenclosed you all the correspond- 
ence [had then had with Mr. Cevallos, the first 
Secretary of State here, on the several subjects 
committed to me. At that time I had considered 
the subject of our claims for spoliations, as agreed 
to be submitted to arbitration by Commissioners, ° 
upon those general principles which would in- 
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‘elude. every description; and,- so supposing, 1 
Araughted the: enclosed convention, agreeing to 
insert two-instead. of one Commissioner, as the 
Spanish Government wished it; to which draught 
mo objection being: made, (except as to the place 
of their sitting,) for the reasons given in my last 
‘Lconsented that Madrid should be inserted; had 
“two fair copies of it made out, and prepared for 
signing, and transmitted them to the Secretary. 
To my surprise, however, instead of naming a 
„time when I should call to sign the convention, as 
Thad requested, I received from him the enclosed 


letter, marked No. 1, requesting an explanation of 


my meaning of the words, “y otros en sus domin- 
tos,” previously. to the signing. Immediately 
upon the receipt of this letter, I furnished him 
with the explanation he desired, (enclosed and 
marked No. 2,) and requested a conference with 
him. He appointed the Wednesday following, at 
the palace in Aranjuez, at which day I attended 
him, and entered fully into an explanation of the 
“nature of our claims, as well for spoliations made 
by the subjects of Spain as by the subjects or 
citizens of other Powers who lad been permitted 
to arm and equip their privateers in Spanish 
‘ports, and condemn and sell the vessels they had 
taken, under the authority of French Consulates 
exercising the powers of Courts of Admiralty ; 


that this permission to arm and equip, and to con- 


demn and sell, had, for reasons I stated to him, 
rendered the Spanish Government responsible to 
our citizens for all the losses accruing thereby to 
innocent and legal traders. That precisely the 


same thing had occurred at the commencement of 
the war between England and France in some of 


the American ports; that our Government, as 
soon as they were informed of it, had interfered 
and prevented it, and agreed to pay for such as 
had been previously taken and brought in and 
condemned ; and that, having done so themselves, 
they had a right to expect it 
larly from a Government whose justice and honor 
they had always held in the highest respect. He 
replied, that certainly it was very honorable and 
generous in the American Government to do this; 
but he did not conceive they were bound to do it 
by the laws of nations, or ‘agreeably to the dic- 
tates of justice; that His Majesty had fully con- 
sidered the. subject, and was ready to submit all 
the captures, detentions, or other acts committed 
by. Spanish subjects to arbitration, but that he 
could not consent. to do so, with respect to the 
captures by French privateers; and that he was 


ready. to sign a convention with the exclusion of 


the words y otros en sus- dominios. 

I answered, I was extremely sorry to find His 
‘Majesty had thus determined, because our Gov- 
‘ernment held a very different opinion on the sub- 
ject of the captures and condemnations by the 
‘Byench: privateets.equipped.in Spanish ports; and 
-aghere opposite and different opinions of such im- 
portance were held by nations having equally a 
yightto think and judge for themselves, T saw-no 
amicable mode of determining the dispute but by 
itration;:that,_as my: powers‘did not extend to 


the surrendering of our claims forthe captures |- 


from others, particu- 


made by the French, and he said His Majesty was 
determined not to include them, I wished to know 
if His Majesty would consent to a convention for 
the appointment of commissioners to arbitrate the 
Spanish spoliations, and insert. an article express- 
ly reserving to the American Government the 
right to demand and negotiate hereafter, on the 
subject of the French spoliations. He said he 
would mention it to His Majesty and send me his 
answer: upon my return, however; to my house, 
I thought it advisable to make another attempt 
to procure the admission of such words as rent 
enable the commissioner to arbitrate all our claims, 
and I wrote him the letter, a copy of which is en- 
closed, (No. 3,*) and thus this affair stood at the 
end of the conference. 


From the same to the same, dated 
“Jury 8, 1802. - 

“I have just received a visit from one of the 
foreign encargados de negotios here; and, from 
his conversation with me, I find that the Swedes 
and Danes, and many other nations, have numer- 
ous claims on this Government, similar to our 
own, for captures by the French equipped in Span- 
ish ports, and vessels condemned therein, and that 
they are merely waiting to see the issue of our 
negotiations. ‘This I told you before was one of 
the causes which increased the difficulty of our 
negotiation for this class of our claims, but I did 
not know before that the claims of other nations 
were to the extent I now find they are. The mo- 
ment I make any arrangement with the Govern- 
ment here, the others will produce their claims. 
Mr. Cevallos knows this, and it is one of the rea- 
sons which makes the adjustment of the French 
spoliations a question of such magnitude, that 
Spain, with all her resources, would find it very 
difficult to meet them, for the greatest part of the 
claims of other nations are for violations of the 
Spanish territory by the French privateers equip- 
ped in Spanish ports. I sent yesterday to Mr. 
Cevallos the draught of another convention for 
his signature, and a request to him, to know his ulti- 
mate determination. : : 

“This is the third I have sent him.” 


Extract of a letter from Charles Pinckney, Esq., Min- 
ister Plenipotentiary of the United States at Madrid, 
to the Secretary of State, dated 

“Jury 6. 1802. 

“In my last I acquainted yon with the state of 
our negotiations respecting the claims of our citi- 
zens up to that time. I have now the honor to 
enclose you Mr. Cevallos’ letter, of the 26th ulti- 
mo, marked No. 1, in reply to mine of the same 
month. In consequence of this, I draughted the 
letter No. 2, and requested another conference 
with him on that subject; he appointed yesterday, 
and I attended him. 1 begun the conference by 
apologizing for troubling him so soon after his 

return to Madrid, but that, as our affairs were im- 

portant-and pressing, and I had the. opportunity 


* Not received atthe Department of State. 
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of a gentleman returning to America, I wished 
very much to transmit to my Government the 
ultimate determination of His Majesty on the sub- 
ject of our claims; that, as he had agreed, so far 
as his own subjects were concerned, to refer them 
to-arbitration, I wished if in my power, to endeav- 
or to convince his Excellency that the honor and 
justice of Spain required that our claims for French 
spoliations should also be included; that, in the 
latter part of his letter, he had agreed to include 
the words “de otros,” [of others] which was all we 
wished, but had clogged them with an explanation 
totally unusual and inadmissible. This was the 
insertion of the words, “.Segun los principios que 
constituyen la moralidad de las acciones y su res- 
ponsibilidad,” [according to the principles which 
constitute the morality of actions and responsibili- 
ty on her part;] that I had no objection to insert 
the words, “segun los principios que constituyen 
su responsibilidad,” [according to the principles 
which constitute a responsibility on her part.] but 
that those of “la moralidad de las acciones” [the 
morality of actions] would lead to discussions and 
explanations, which would embarrass and proba- 
bly defeat the whole arbitration; that we all knew 
what the words, the laws of nations, and the stip- 
ulations of our treaty, and the principles which 
made Spain responsible for the acts of others, 
meant; but that the morality of actions was a 
field so extensive, and the meaning so difficult to 
define, when applied to these cases, that I could 
wish his Excellency would leave the whole busi- 
ness to the commissioners to determine, upon the 
principles of justice and equity, the laws of nations, 
and thestipulations of our treaty ; that it would be 
éasily in my power to convince him that, upon 
these stipulations and principles, Spain was liable 
for those captures by the French, which had been 
made by privateers equipped and manned in Span- 
ish ports, and for those American vessels and car- 
goes which had been brought in and sold in the 
same. I then went into a train of reasoning to 
show that, “as strangers can do nothing in a 
country against a Sovereign’s will,” that, there- 
fore, the equipping and manning these privateers, 
bringing in and selling the prizes, to the amount 
of more than one hundred sail, was not a thing to 
be.done in a moment, or concealed from the eye 
or knowledge of the Government; that, being thus 
known, it was fair to conclude it was permitted and 
countenanced, and that being so, if unlawful, Spain 
was bound to compensate; that the arming and 
‘equipping of vessels in the ports of Spain, to cruise 
against the United States, with which Spain was 
at. peace, was certainly a violation of the terri- 
torial sovereignty of Spain; and that, if she had 
not prevented it, when it was in her power to do 
so, but winked at it to the injury of- the United 
States, she is bound to repair; that, by the law of 
nations, it is not permitted to a stranger, nor can 
any foreign Power or person levy men within the 
territory of an independent Government, without 
its consent; that he who does it may be rightfully 
and: severely punished; that, as Spain had the 
right to refuse the permission to arm vessels, and 
raise ‘men to man them, within their ports and 


territories, they were bound, by the laws of nations, 
to exercise that right, and prohibit such armaments 
| and enlistments, and the condemnation and sale 
of our vessels; and that, not having done so, she 
was liable to compensate and make reparation. `` 
I then stated the reasoning of Vattel and Wolf 
on this subject, and those excellent ones of the 
President, when Secretary of State, in his letters 
to Mr. Genet and Mr. Morris: I also informed 
him that I had written a letter, in answer to his 
of the 26th ultimo, and had therein mentioned the 
only explanation I thought myself authorized to 
enter into, with respect to the French spoliations; 
that I would read it to his Excellency, and hoped 
he would still consent to sign the convention in 
the manner it was drawn and sent to him. After 
reading the letter to him, he replied he was sorry 
I considered the words “la moralidad de las: ac~- 
ciones” [the morality of actions] so inadmissible ; 
that, however certain he was that Spain was not 
bound by the laws of nations to make reparation 
in these cases, yet to show she was willing to sub- 
mit the whole of her conduct to arbitration, he 
would consent to sign the convention with the 
insertion of these words; that he did not suppose, 
without them, the whole business. would be pro- 
perly before the board; that, when thus called 
upon to pay, or to risk the being liable to pay large 
sums, by not one shilling of which the Spanish 
Government had ever been benefited, Spain had 
the right to the insertion of such clauses as would 
authorize the full investigation of her then situa- 
tion, conduct, and motives, as it would only be up- 
on a thorough examination of the whole, that the 
commissioners would be enabled to judge whether, 
according to justice, equity, and the faith of trea- 
ties, or, what he considered ought to be as fairly 
before the board as any of them, the principles 
which constitute the morality of actions, or her 
responsibility, she ought to be really responsible 
for the acts of foreigners in her dominions, under 
the circumstances of these cases; that he had fully 
considered the subject, and could only sign that 
part of the convention with the insertion of these 
words. Finding him not to be brought toa change 
of his opinion, I told him the claims were so im- 
portant, and my instructions so clear and positive, 
that I did not conceive myself authorized to de- 
part from the proposition I had made, or to insert 
words unusual and difficult to define, and which 
might tend to embarrass and defeat the arbitration ; 
that I preferred closing with him on the ground 
of the Spanish spoliations, inserting a clause, re- 
serving to us aright to reclaim and demand for 
the French, in the same manner as if this conven- 
tion had not have been made, and referring the 
whole business, as it now stands respecting the 
French spoliations, to my Government, for their 
decision; that if they viewed it in the same light 
I did, they would probably direct some other mode 
to be proposed for adjusting these claims, or, at 
any rate, instruct me what was further to be done; 
that, for the present, I would draught and send 
him another convention, confined to the Spanish 
spoliations, which is now doing, and will be trans- 
mitted to him as soon as finished. 
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«My own opinion is, that Mr. Cevallos has 
heard of the Senate’s striking out that article of 
the convention with France which respected our 
claims for spoliations, and that he thinks it hard 
Spain. should be obliged to pay for violations of 
her-territorial sovereignty, which it might not 
have been. prudent for her, or was not, perhaps, 
then in her power to prevent, and for claims arising 
from acts committed within her dominions by the 
French, which, if they had been committed in 
their own, would have been relinquished. He 
never mentioned this to me, nor did I think it pru- 
dent to do so to him, because it was possible he 

< might. not be fully possessed of the facts: and be- 
ing extraneous to our discussions, I took care to 
avoid it.” 


Extract of a letter from Charles Pinckney, Esq., Min- 
ister Plenipotentiary of the United States at Madrid, 
to the Secretary of State, dated 


“Aucusr 15, 1802. 
“Mr. Codman going to the United States, I 
avail myself of so safe an opportunity to write you. 
My last, by Mr. Gibson, will inform you of the 
difficulties I have met with in my endeavors to 
persuade the Spanish Government to consent-to 
an arbitration which should include all our claims, 
as well for Spanish as French spoliations. 
“Notwithstanding all my efforts, you will find 
‘that Mr. Cevallos, the first Secretary of State, 
and appointed as the Plenipotentiary on this occa- 
sion, has continually refused the insertion of any 
clause worded as I felt authorized to agree to, 
which would include the arbitration of the prizes 
made under French commissions, or condemned 
by French Consuls. For these he thinks we ought 
‘to go to the French Government. In his letter to 
me, while I was with the Court at Aranjuez, of 
the 26th June, he has repeated, in writing, what 
he frequently told me in conversations. A copy 
of this I sent by Mr. Gibson, and a duplicate ac- 
companies this. In one of my former, I detailed to 
you the arguments I had used with Mr. Cevallos 
toinduce him to consent to the insertion of a clause 
including the French captures, but all that I could, 
after many efforts, bring him to consent to, was the 
arbitration of the excesses committed by foreign 
“vessels within the respective territories of Spain 
‘and the United States; to this I told him I would 
consent, if he would add, after the words“ corsarios 
estrangeros” the following: “o agentes, consuls, o 
tribunals,” [or agents, consuls, or tribunals.] You 
will find by his letter of the 7th instant he express- 
ly ‘refuses this addition, and as the excesses com- 
“mitted within their respective territories by priva- 
teers would include but a few cases, and exclude 
the most numerous and important classes, I inform- 
ed him I was`not authorized to consent to any 
“convention which might, in the remotest degree, 
‘weaken or abridge the right of:the United States 
nd their citizens to urge these claims as they 


ter of our country were deeply involved in 
t it being as much their duty to feel the 


alts offered to the right of their citizens, a8 it 


ould hereafter think proper; that, the honor and: 


was to assert and defend them; that, on this. ques- 
tion, I had made the only offer in my power ; that, 
if he continued to decline it on the ground that 
Spain was not liable, under the laws of nations, 
or the treaty, to make reparation, that I would 
communicate his answer to our Government, and 
it would remain for them to determine what was 
best to be done; that, His Majesty had said he 
would consent to a convention for the purpose of 
arbitrating all the excesses committed during the. 
late war by the citizens. and subjects of the Uni- 
ted States and Spain; that, knowing the friendly 
disposition of my Government towards Spain, and 
their confidence in the justice and honor of the 
King ultimately to arrange and adjust their claims 
upon honorable and equitable principles, I would 
consent to a convention, which should be so word- 
ed as to include the arbitration of every claim 
arising from the excesses of the subjects or citizens 
of either party, contrary to the laws of nations or 
the existing treaty; and which should, also, by a 
clause to be therein inserted, reserve to the United 
States and Spain all the rights they now have to 
clairn reparation for the excesses committed with- 
in their respective territories, by the corsairs, agents, 
consuls, or tribunals of foreign Powers. ‘This con- 
vention we signed on the 11th instant, and I have 
delivered it to Mr. Codman of Massaehusetts, to 
give you. 

“My reasons for signing it were as follows, and 
I trust they will meet the approbation of the Pres- 
ident and Senate: that, upon examining the re~ 
turns in the Consular office here, I find the num- 
ber of vessels taken or detained by Spaniards, up 
to the 7th October last, with their cargoes, were 
one hundred and one, to which are to be added 
twelve taken jointly by the French and Spaniards, 
and twelve cargoes seized or embargoed by Spain, 
making, in the whole, one hundred and twenty- 
five sail of vessels and cargoes. A few of them 
have been acquitted; but on all of them will arise 
claims for damages. To these considerable claims 
for captures are to be added all our other claims 
arising from the excesses of individuals contrary 
to the law of nations or the treaty, which I am 
informed are to an amazing amount, particularly 
from South America. On the latter subject, it 
was impossible for me to obtain exact accounts; 
but from every information I have received, and 
particularly from a gentleman who brought mea 
letter from you, and who has lately been in that 
country, I learn that the claims which our citizens 
have, are so great as to amount to a sum of not less 
than five millions of dollars, and he believes. prob- 
ably eight millions; most of which he thinks, from 
a knowledge of their. peculiar circumstances, may 
be arbitrated under this convention, the wording 
of which I showed him in confidence, in order that 
I might determine how far it was sufficiently gen- 
eral to include every case, within his knowledge, 
which might be said to be contrary to the laws.of 
nations and the existing treaty. These, added to 
the one hundred and twenty-five sail of vessels 
and their cargoes, and all the other claims.arising 
in the Spanish, European, and West India domin- 
ions, amount, in the whole, to so considerable a 
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sum, that, finding Spain inclined to agree to the 
immediate arbitration of them, I did not feel my- 
self authorized to withhold from such of our citi- 
zens as were interested the only mode of repairing 
their losses which at this time is practicable. I 
was urged to this from a conviction that it is not 
our wish to go to war, and that there can be little 
doubt of ‘Spain hereafter agreeing to an arbitra- 
tion of the French spoliations. At present, out of 
the whole number of vessels captured by the 
French, seventy-one only have been condemned, 
and it will require very able and minute investi- 
ation to decide how many of these have been 
egally or otherwise condemned; so that it is not 
unlikely, when the true amount is ascertained for 
which the citizens of the United States may have 
a right to compensation, the claims arising from 
French spoliations will be far short of our claims 
for compensation on account of the excesses of 
Spanish subjects; if this should prove to be the 
case, Spain, after having agreed to arbitrate the 
larger sum, will not hesitate to add the other rather 
than proceed to extremities. 

“ T shall continue to urge her to consent to some 
agreement to this effect, authorizing the Commis- 
sioners to be named to arbitrate the French spolia- 
tions at the same time; and should I not be able 
to effect it before I can hear from you, I will thank 
you for your instructions, or any plan or modifi- 
cation you may think proper. It appears to me 
to be wise: in us to prevent, as much as possible, 
the accumulation of our claims against Spain, for 
the more she is in arrear, or the more extensive 
our claims are against her, the more unwilling 
and unable will she be to adjust them. Take, 
however, from the present aggregate all our claims 
for Spanish spoliations and excesses, and the resi- 
due will be such as: she can meet without diffi- 
culty ; at least with much less difficulty than a 
war with the United States.” 


Extract of a letter from Charles Pinckney, Esq., Min- 
ister Plenipotentiary of the United States in Madrid, 
to the Secretary of State, dated 


Avausr 30, 1802. 


`<“ By Mr. Gibson and Mr. Codman, you will re- 
ceive full accounts of everything up to this time. 
I still entertain hopes of being able to bring this 
Court to agree to an arbitration by the same Com- 
missioners of the French spoliations; it will be 
with great reluctance, but I still think it will be 
the case. They complain of it as one of the | 
hardest cases that can possibly occur ; that their | 
situation was well known; just emerging from a 
war with France, in which they were pressed to 
the last extremities ; obliged to suffer the French 
Government and Consuls to do as they pleased in 
their ports, for fear of renewing the war, by re- 
fusing and ‘irritating them; to be thus mortified 
by these violations of their territorial sovereignty 
by a Power they could not resist, and to be obliged 
after all, to pay for those prizes, not one shilling 
of whieh:ever went into the pockets of the King 
or his subjects, appears to them to be, as they have 
often said, one of the hardest cases that could oc- 


cur. Mr. Cevallos or the Government here do 
no not confess this to be the motive; their pridé 
would not suffer them to avow it; they say the 
laws of nations or the treaty do not oblige them 5 
but the true reason, I believe, I have stated above. 
You will do me the favor to let me hear from you 
on it as soon as possible. In the interim, I will 
go on here endeavoring to arrange it as well as 
can. 

“ Upon investigating all the claims you have 
forwarded me, and particularly Mr. Higginson’s, 
I find they will all come under the convention; 
indeed, from a review of many other cases, which 
were supposed to go entirely under the head of 
French spoliations, there can be little doubt that 
many of them also may be arbitrated by the Com- 
missioners ; in every case where it can be proved 
that it was in any manner owing to the illegal 
interference of the Spanish Government, or offi- 
cers acting under its authority, that the French 
were enabled to bring in or condemn the prize, or 
that they interfered, there can be no doubt of the 
authority of the Commissioners to arbitrate them, 
If we can get the fifth Commissioner, it will en- 
able us very conscientiously and honorably to in- 
clude a great number of the cases now considered 
as French spoliations.” : 


GREAT BRITAIN. 


[The following papers, relating to the subjects in nego- 
tiation with Great Britain previous to the appoint- 
ment of James Monroe, as American Minister, in 
1803, are inserted for the purpose of exhibiting the 
relations then existing with that Power. They re- 
late to commerce, seizures, blockades, impressments, 
and Maryland bank stock.] í 


J. Marshall, Secretary of State, to Mr. King. 


DEPARTMENT OF STATE, 
Washington, Sept. 20, 1800. 


Sir: It is the hope and expectation of the Presi- 
dent, that your negotiation with Lord Grenville 
concerning contraband of war, and the impress- 
ment of our seamen, which had progressed con- 
siderably, and been broken off in consequence, as 
is here understood, of the differences between the 
two nations respeeting the construction of the 
sixth article of the Treaty of Amity, Commerce. 
and Navigation, has been or will now be renewed, 

Should it have been intended to proceed part 
passu with these subjects. yet our instructions re- 
specting the claims of British creditors on the 
United States having, as we hope, enabled you to 
place that business in a train for adjustment, we 
are sanguine in our expectations concerning the 
other objects of the negotiation. i 

Should you be unable to obtain what is most 
desired, because most just, explanatory articles, 
placing the original treaty on its true ground, or 
even to settle this difference on the terms stated 
in my No. 2, terms of the liberality of which Tam 
more and more convinced, yet we perceive no rea- 
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son growing out of this misunderstanding, which 
should: obstruct the progress of an agreement on 
subjects the present practice on which so seriously 
threatens the peace of the two nations. 

The: seventh article of the Treaty of Amity, 
Commerce, and Navigation, corresponds with the 
sixth, and proceedings under both have been sus- 
pended. It is not my purpose to show that these 
two measures, viewed together, are injurious to 
the United States, because we do not complain, 
for the present, of the suspension which has taken 
place of the proceedings of the board lately sitting 
in London. But certainly as the one measure 
completely balances the other, this misunderstand- 
ing can furnish to the British Government no 
plausible pretext for taking other steps unfriendly 
in themselves, or for refusing to take such as 
justice and friendship indispensably require. 

We trust, then, that whatever may be the fate 

. of the propositions respectively made concerning 
the differences under the sixth and seventh arti- 
cles of our late treaty, the negotiations relative to 
contraband and impressments will now progress, 
„without interruption, to a happy conclusion. 


Should this hope be disappointed, the practice | 


of depredating on our commerce, and impressing 
our seamen, demands, and must receive, the most 
serious attention of the United States 

- The unfeigned solicitude of this Government to 

reserve peace with all, and to obtain justice by 

riendly representations to the party committing 
injuries, rather than by a resort to other means, 
induces it now to wish that any misjudgment re- 
specting its views and intentions, which may have 
been formed in the British Cabinet, and which 
may have promoted dispositions unfavorable to 
that perfect harmony which it is the interest of 
both nations to cherish, may be completely cor- 
rected. For this the President has great and just 
reliance on you. If impressions of any sort have 
been made, impairing that conciliatory temper 
which enables one nation to view with candor the 
proceedings of another, the President hopes that 
your: perfect knowledge. of the principles which 
influence the Government you represent will en- 
able you to meet and to remove them. 

That such impressions have been made by con- 
necting two measures entirely independent of each 
other, is greatly suspected, 

The-secession of the American Commissioners 
from the board lately sitting at Philadelphia, and 
the recommencement of negotiations with France, 
may. have been united together as parts of one sys- 
tem, and been aa as evidencing a temper 
less friendly. to Great Britain than had heretofore 
guided our councils. ; 

You have.been assured that the suspension -of 
-further proceedings on the claims of British credi- 
tors: against. the United States is attributable ex- 
clusively to the wild; extensive, and unreasonable 
construction put by the Commissioners. of that 
nation onthe article they were appointed to exe- 
‘ente—a construction which, aswe think, at once 
prostrated the words and-spirit-of the article, and 
overleaped.all-those bounds within which; by com- 
man consent, their powers were limited. You 


know too well the integrity of this Government 
to doubt the sincerity with which this opinion is 
avowed ; and you possess too perfectly the reason- 
ing on which it had been formed, to feel any diffi- 
culty in supporting it. In fact we believe that 
the points of difference need only be considered 
to produce in every intelligent mind the convie- 
tion that the American Government is, at least, 
sincere in the opinion it has maintained. 

Being entirely persuaded of the vast injury and 
injustice which would result from executing the 
sixth article, according to the strange system de- 
vised by a majority of the Commissioners, a sense 
of duty and national honor, as well as a wish to 
preserve a solid and lasting peace between the 
two countries, rendered indispensable the step 
which has been taken. Had the United States 
been at open and declared war with France, with- 
out asprospect of speedy pacification, the same 
causes must have induced the same measure. 

The suspension, then, of the commission at 
Philadelphia was not influenced by the probabil- 
ity of negotiating with France, nor have these 
two measures any tendency to explain each other. 
It is equally true that neither of them proceeds 
from a temper in the United States hostile ‘to, 
or even indifferent about a good understanding 
with the British Government. 

The one has been shown to be a necessary 
measure of defence against what was believed to 
be an unauthorized attack on the interests of the 
United States, which, it was conceived, the Brit- 
ish Government would not have sanctioned. The 
other is a necessary consequence of the well digest- 
ed political system which this Government adopt- 
ed early in the present war, and has uniformly 
sought to maintain. 

The United States do not hold themselves in 
any degree responsible to France or to Britain for 
their negotiations with the one or the other of 
these Powers; but they are ready to make amica- 
ble and reasonable explanations with either. 

In this spirit their political system may be 
viewed. 

It has been the object of the American Govern- 
ment, from the commencement of the present war, 
to preserve between the belligerent Powers an ex- 
act neutrality. Separated far from Europe, we 
mean not to mingle in their quarrels. This de- 
termination was early declared, and has never 
been changed. In pursuance of it, we have 
avoided, and we shall continue to avoid, any po- 
litical connexions which might engage us further 
than is compatible with the neutrality we pro- 
fess, and we have sought, by a conduct just and 
friendly to all, to be permitted to maintain a posi- 
tion which, without offence to any, we had a 
right to take. 

The aggressions, sometimes of one and some- 
times of another belligerent Power, have forced 
us to contemplate and prepare for war as a pro- 
bable event. We have repelled, and we will con- 
tinue to repel, injuries, not doubtful in their: na- 
ture, and hostilities, not to be misunderstood. 
But this isa situa .on of necessity,.not of choice. 
Itis one in which-we are placed, not by our own 
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acts, but by the acts of others, and which we 
change so soon as the conduct of others will per- 
mit us to change it. , i 

The regularly accumulating injuries sustained 
from France had, in 1798, progressed to such a 
point as to leave to the United States no reason- 
able ground of doubt that war was to be expected, 
and that force, and force only, could be relied on 
for the maintenance of our rights as a sovereign 
and independent nation. F'orce, therefore, was 
resorted to; but, in the very act of resorting to it, 
our preference for peace was manifest, and it was 
apparent that we should return to our natural sit- 
uation so soon as the wrongs which forced us 
from it should cease, and security against their 
repetition be offered. A ‘reasonable hope that 
this state of things may be attained, has been fur- 
nished by the recent conduct and overtures of 
the French Government. America meets these 
overtures, and, in doing so, only adheres to her 
pacific system. 

To impress more forcibly on the British Cabi- 
net the principles on which this Government acts, 
it may not, perhaps, be improper to point their 
attention to our conduct during the most critical 
periods of the present war. 

In 1793, when the combination against France 
was most formidable, when, if ever, it was dan- 
gerous to acknowledge her new Government, and 
to preserve with it the relations of amity which, 
in a different state of things, had been formed 
with the nation, the American Government open- 
ly declared its determination to adhere to that 
state of impartial neutrality which it has ever 
since sought to maintain; nor did the clouds 
which, for a time, lowered over the fortunes of 
the Republic, in any degree shake this resolution. 

When victory had changed sides, and France, 
in turn, threatened those who did not arrange 
themselves under her banners, America, pursu- 
ing with undeviating step the same steady course, 
negotiated with His Britannic Majesty a Treaty of 
Amity, Commerce, and Navigation, nor could 
either threats or artifices prevent its ratification. 

At no period of the war has France occupied 
such elevated ground, as at the very point of time 
when America armed to resist her: triumphant 
and victorious everywhere, she had dictated a 
peace to her enemies on tle Continent, and had 
refused one to Britain. 

In the reverse of her fortune, when defeated 
both in Italy and on the Rhine, in danger of losing 
Holland, before the victory of Massena had chang- 
ed the face of the last campaign, and before Rus- 
sia had receded from the coalition against her, the 
present negotiation was resolved on. During its 
pendency, the state of war has changed, but the 
conduct of the United States sustains no alter- 
ation. Our termsremain the same: we still pur- 
sue peace. We still embrace it, if it can be ob- 
tained without violating our national honor or 
our national faith; but we will reject, without 
hesitation, all propositions which may compromit 
the-one or the other. 

Ihave thought it not entirely useless to note 
thus briefly the relative situation of the bellige- 


rent Powers at the several eras when important 
measures had been adopted by the American Gov- 
ernment, because the review will mark unequivo- 
cally the character of that Government, and shows 
how steadily it pursues its system, without regard- 
ing the dangers, from the one side or the other, to 
which the pursuit may be exposed. 

The present negotiation with France is a part 
of this system, and ought therefore, to excite in 
Great Britain no feelings unfriendly to the United 
States. 

Perhaps an apprehension that an erroneous esti- 
mate may have been made in the British Cabinet 
of the views and intentions of this Government, 
may be unfounded. If so, it will, of course, be 
unnecessary to attack prejudices which do not 
exist. If, however, such prejudices do exist, you 
will, by a plain and candid representation, endeav- 
or to remove them. 

The way being thus smoothed for the reception 
of our complaints, the peace and interest of the 
nation require that they should be temperately 
but very seriously enforced. 

These complaints are occasioned by the conduct 
of the British Government, through its agents, to- 
wards our commerce and seamen. 

The depredations on our commerce have, of 
late, been so considerable, as even to give some 
countenance to the opinion that orders have been 
received to capture every American vessel bound 
to anenemy’s port. It cannot be difficult for you 
to conjecture the effects of such a system. 

In your correspondence with my predecessor, I 
perceive that these subjects have been repeatedly 
taken up, and that,in your several representations 
to the Ministers of His Britannic Majesty, you 
have done ample justice to your country. : 

Iam directed by the President to express to you 
his wish that, unless this business be in train for 
satisfactory adjustment, you once more call the 
very serious attention of the British Government 
to the irritating and injurious vexations we sus- 
tain, and make one more solemn appeal to the 
justice, the honor, and the real interest of the 
nation. 

Our complaints respecting the depredations on 
our commercce may be classed under the follow- 
ing heads: 

1. The construction given to the article of our 
treaty relative to contraband of war. 

2. The extent given to the rule concerning 
blockaded ports. 

3. The unjust decisions of their Courts of Vice 
Admiralty, and the impunity which attends cap- 
tures totally vexatious and without probable cause 
of seizure. 

We will consider: 

1. The interpretation given to theeighteenth ar- 
ticle of our treaty. Under the expression “and 
generally whatever may serve distinctly for the 
equipment of vessels,” which closes the enumera- 
tion of prohibited articles, our merchant vessels 
have been seized and condemned, because a part 
of their cargoes consisted of such articles, as may, 
by possibility, serve for the equipment of vessels, 
although they are not generally soapplied, but arë 
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bandrý 3 
small nails, which, 
tally bare been adjudged contraband of war. 

“his vexatious construction is believed to be as 
unjustifiable as it is unfriendly. 

‘As the law of nations on this subject can only 
establish general principles, particular treaties sup- 
ply this defect by defining precisely between the 
parties the relative rights of each as a belligerent 
or neutral Power. 

Thus the law of nations is clearly understood 
to declare that articles exclusively used in war 
are contraband, and that all articles not used in 
war are the objects of lawful commerce. But 
articles of promiscuous use, proper either for peace 
or war, may be, it has been contended, contraband 
or not, according to circumstances. 

Admitting this opinion to be correct, it would 
seem to be a reasonable construction of the law, 
that the character of the articles thus doubtful in. 
themselves should be determined by those cireum- 
stances which may ascertain the use to which 
they are to be applied. If the circumstances, and 
the cargo and its destination, show unequivocally 
that its application must be to military purposes, 
materials fit for both peace and war may assume 
the character of contraband ; but if those circum- 
stances afford solid ground for the opinion that 
the suspected materials are designed only for the 
ordinary purposes of the nation, then there can 
be no just motive for interrupting a commerce 
which ought to be pronounced lawful. 

This hae would seem to mark the boun- 
daries of the conflicting rights of neutral and bel- 
ligerent Powers. For neutrals havea right to 
carry on their usual commerce, and belligerents 
have a right to prevent them from supplying the 
enemy with instruments of war. 

But, in the application of the principle, consid- 
erable difficulty exists. The-two nations judge 
differently on the circumstances attending each 
ease; and, to prevent the quarrels which may 
grow out of.this difference of judgment, a precise 
list of contraband is usually agreed on between 
them. 

If, however, there be in the enumeration an am- 
biguous expression, it ought to be expounded with 
a reference to those general principles intended 
to have been rendered definite by the particular 
agreement, and the inquiry ought always to be 
made, whether the article was really designed for 
a prohibited object, or was transported for the ordi- 
nary purposes of commerce. 

lb the catalogue of contraband, agreed on be- 
tween the United States and Great Britain, there 
js-.one description which leaves to construction 
what specific articles it may comprehend. It is 
in the following words: “aud generally whatever 
may serve directly: to the equipment of vessels.” 
2» In construing this expression, the British Courts 
of Admiralty. appear to consider. it as including 
whatever might. by any possibility be applied to 
‘the equipment of vessels. Although the. article 
be im itself. unfit and improper for that use, and 
therefore be not in common so applied, yet, if it 


might, by possibility, from a want of other proper 
materials, admit of such application, the courts 
adjudge, although such other materials be not 
wanting at the port of destination, that it is contra- 
band of war. ~ 


and unjust. 
which has been cited, comprehends only such ar- 
ticles as in themselves are proper for, and their 
ordinary use are applied to, the equipment of 


referred to the word “directly.” 


ering to be itself doubtful. 


This construction we deem alike unfriendly 
We conceive that the expression 


vessels. 

Under the British constitution, no operation is 
Expunge it from 
the sentence, and, according to them, the sense 


will remain the same. But plain reason, and the 
soundest and universally admitted rules of con- 
struction, forbid us to interpret by garbling a com- 
pact. The word “directly” isan important word, 
which forms a necessary and essential part of the 
description, and must have been inserted for the 
purpose of having its due 
the sense of the article. 

fect which is allowed to it, unless it be admitted 
to limit the description to materials which, in their 
ordinary and common application, are in consid- 
able quantities proper for, 


weight in ascertaining 
We can discover no ef- 


and “serve directly to 
the equipment of vessels.” To exclude it, or to 


construe it as if it was excluded, is to substitute 
another agreement for that of the parties. 


We do not admit the expression we are consid- 
But if it was so, rules 
by reason, and adopted 


of construction, prescribed 


by consent, seem to us to reject the interpretation 


of the British courts. 7 
As this contract is formed between a belligerent 


and neutral nation, it must have been designed 


to secure the rights of each, and consequently to 
protect the commerce which neutrals may law- 


fully carry on, as well as to authorize the seizure 


of articles which they may not lawfully carry to 
the enemy. But, under the interpretation com- 
plained of, not only articles of doubtful use, with 
respect to the equipment of vessels, but such as 
are not proper for that purpose, if proper only in 
very small quantities, and which therefore are 
not in common so applied, are, because they may 
by mere possibility admit of that application, class- 
ed with articles prohibited, on the principle that 
they are for the purposes of war. 

This construction ought to be rejected, because 
it would swell the list of contraband to an extent 
which the laws and usages of nations do not au- 
thorize : it would prohibit, as being for the equip- 
ment of vessels, articles plainly not destined for 
that purpose but fitted and necessary for the ore 
dinary occupations of men in peace; and it would 
consequently presuppose a surrender, on the part 
of the United. States, of rights in themselves un- 
questionable, and the exercise of which is essen- 
tial to themselves, and not injurious to ‘Britain in 
the prosecution of the warin which she is engaged. 

A construction so absurd and'so odious-ought 
to be rejected. pais D 

In addition to the injury of condemning as con- 
traband goods which cannot properly. beso. denom- 
inated, seizures and.confiscations have been made 
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in cases where the condemnation, even if contra- 
band, could not have been justified. Articles of 
that description are only by the treaty declared 
to be just objects of confiscation, whenever they 
are attempted to be carried to an enemy. 

We conceive it certain that vessels bound to 
New Orleans, and laden with cargoes proper for 
the ordinary use of the citizens of the United 
States who inhabit the Mississippi and its waters, 
cannot, merely on account of the port to which 
they are bound, be justly said to carry those car- 
goes to an enemy. 

By our treaty with Spain, New Orleans is made 
for the present a place of deposit for the merchan- 
dise and effects of our citizens. Merchandise de- 
signed for the consumption of those citizens who 
reside on the Mississippi or its waters, and which 
is to be transported up that river, will,in the pres- 
ent state of its commerce, be almost universally 
shipped to New Orleans: this port being by stipu- 
lation and of necessity, common to the subjects of 
Spain, and to the citizens of the United States, 
the destination of the cargo can be no evidence 
of its being designed for an enemy, and therefore 
liable to confiscation when composed of articles 
that might be used in war. In justice, other tes- 
timony to this point ought always to be received. 

But the destination to New Orleans ought rather 
to exempt from confiscation articles of ordinary 
use, but which may also serve to the equipment 
of vessels.. It is well known not to be a port 
usually resorted to for that object. The Span- 
iards do not there build or equip vessels, nor has 
it ever been a deposit for naval stores. When, 
then, a vessel bound for New Orleans, containing 
acargo proper for the ordinary use of those citi- 
zens of the United States who aresupplied through 
that port, and evidently designed for them, shall be 
captured, such cargo is not a just object of confisca- 
tion, although a part of it should also be deemed 
proper for the equipment of vessels. 

Buiocxapes. 2dly. The right to confiscate ves- 
sels bound to a blockaded port, has been unreas- 
onably extended to cases not coming within the 
rule heretofore adopted. 

On principle, it might well be questioned wheth- 
er this rule can be applied toa place not competely 
„invested by land as wellas by sea. If weexamine 

the reasoning on which is founded the right to in- 
tercept and confiscate the supplies designed for a 
blockaded town, it will be difficult to resist the 
conviction that its extension to towns invested by 
sea, only, is an unjustifiable encroachment on the 
rights of neutrals. But it is not of this depart- 
ure from principle, a departure which has received 
some sanction from practice, that we-mean to com- 
plain. It is, that ports not effectually blockaded 
by a force capable of completely investing them, 
have yet been declared in a state of blockade, and 
vessels attempting to enter therein have been 
seized, and on that account confiscated. 
-. This is a vexation proceeding directly from the 
Government, and which may be carried, if not 
resisted, to a very injurious extent. Our mer- 
chants have greatly complained of it, with respect 
to Cadiz and the-ports of Holland... 


If the effectiveness of the blockade be dispensed 
with, then every port of the belligerent Powers 
may at all times be declared in that state, and the 
commerce of neutrals be thereby subjected to uni- 
versal capture. But, if this principle be strictly 
adhered: to, the capacity to blockade will be lim- 
ited by the naval force of the belligerent, and, of 
consequence, the mischief to neutral commerce 
cannot be very extensive. It is therefore, of the 
last importance to neutrals that this principle be 
maintained unimpaired. 

I observe that you have pressed this reasoning 
on the British Minister, who replies that an occa- 
sional absence of a fleet from a blockaded port 
ought not to change the state of the place. 

Whatever force this observation may be enti- 
tled to, where that occasional absence has been 
produced by accident, as a storm, which for a mo- 
ment blows off a fleet and forces it from its sta- 
tion, which station it immediately resumes, lam 
persuaded, that where a part of the fleet is applied, 
though only for a time, to other objects, or comes 
into port, the very principle requiring an effective 
blockade, which is, that the mischief can only be 
coextensive with the naval force of the belligerent, 
requires that, during such temporary absence, the 
pommmerees to the neutrals to the place should be 

ree, ; 

The next object of complaint is, 3dly—The un- 
just decisions of their Courts of Admiralty, and 
the impunity which attends captures, totally vex- 
atious, and without any probable cause. 

It is not to be expected that all commanders of 
national ships, much less the commanders of pri- 
vateers, should be men of correct conduct and 
habits. The temptation which a rich neutral 
commerce offers to unprincipled avarice, at all 
times powerful, becomes irresistible, unless strong 
and efficient restraints be imposed by the Govern- 
ment which employs it. It is the duty of the 
Government to impose such restraints., Foreign 
friendly nations, who do not exercise against such 
cruisers their means of self-protection, havea right 
to expect and to demand it. The failure to im- 
pose them exposes the belligerent Government to 
the just reproach of causing the injuries it tol- 
erates. 

The most effectual restraint is an upright Judi- 
ciary, which will decide impartially between the 
parties, and uniformly condemn the captor in costs 
and damages where the seizure has been made 
without probable cause. If this practice be not 
honestly and rigidly observed, there will exist no 
restraint on the captors. Their greediness -of 
gain will be checked by no fear of loss, and indis- 
criminate captures will consequently be made. If 
the vessel be adjudged a good prize, of which be- 
fore an unjust judge, there is, in all cases, consid- 
erable probability, the profit is theirs; if the vessel 
be acquitted, the loss falls entirely on the captur- 
ed. The numerous depredations consequent: on 
such a state of things is inevitable. The-loss to 
the neutral merchant is immense. His voyage 
becomes not only unprofitable but injurious to him. 

This is the state-of things in the British pos- 
sessions in America, &c. 
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It is only by infusing a spirit of justice and re- 
spect for law into the Courts of Vice Admiralty, 
that their excessive and irritating vexations can 
be restrained. 

This is the state of things in the British posses- 
sions in America: Their Courts of Vice Admi- 
ralty, whatever may be the case, seldom acquit, 
and, when they do, costs and damages for deten- 
tion are never awarded. 
~ We know well that judges are appointed, whose 
duty it is to award costs and damages for deten- 
tion instead of confiscation, in cases of vexatious 
seizure; but we know, too, the tenure by which 
they hold their offices, and the source from which 
they derive their profits, and we know their prac- 
tice. . We can only attribute this practice to their 
Government, for it has been notorious, has been 
of long continuance, and has never been checked. 
It is not to be supposed that judges circumstanced 
as are those of the Courts. of Vice Admiralty, 
would dare to pursue openly and invariably this 
vicious system, if it was known to be offensive to 
their Government. 

The existence of an appellate court does not 
remove the evil. The distance of that event, the 
expenses and delays attendant on an appeal, the 
loss inseparable from a first condemnation, though 
it be afterwards reversed, render it a very inade- 
quate remedy even in cases of unjust condemna- 
tion, and absolutely forbid any resort to it on a 
mere question of costs. 

It is only by infusing a spirit of justice and re- 
ee for law into the Courts of Vice Admiralty, 
that their excessive and irritating vexations can 
be restrained, and the imputations to which they 
supiet the British Government wiped away. 

his spirit can only be infused by uniformly 
discountenancing and punishing those who tar- 
nish alike the seat of justice, and the honor of 
their country, by converting themselves. from 
judges into the mere instruments of plunder. 

Until some such reform be made, the practices 
complained of will continue, and must be consid- 
ered by foreign nations as authorized by and pro- 
eroun from the Government which permits 
them. 

The impressment of our seamen is an injury of 
very serious magnitude, which deeply affects the 
feelings and honor of the nation. 

This: valuable class of men is composed of na- 
tives and foreigners, who engage voluntarily in 
our, service. 

No right has been asserted to impress the na- 
tives. of America. Yet they are impressed, they 
are dragged on board British ships of war with 
the evidence of citizenship in their hands, and 
forced by violence there to serve until conclusive 
testimonials of ‘their birth’can be obtained. These 
must most generally be sought for on this side of 
the Atlantic. Io the meantime, acknowledged 
violence is practised-on a free citizen of the Uni- 

States, by compelling him to- engage and to 
nue in. foreign service. Although the Lords 
he Admiralty-uniformly direct their discharge 
onthe production of this testimony, yet many 
perish unrelieved, and all are detained a 


| considerable time in lawless and injurious con- 
finement. 

It is the duty as well as the right of a friendly 
nation, to require that measures be taken by the 
British Government to prevent the continued rep- 
etition of such violence by its agents. This can 
only be dene by punishing and frowning on those 
who perpetrate it. The mere release of the injur- 
ed, after a long course of service and of suffering 
is no compensation for the past, and no security 
for the future. Itis impossible not to believe that 
the decisive interference of the Government in this 
respect would prevent a practice, the continuance 
of which must inevitably produce discord between 
two nations which ought to be the friends of each 
other. 

Those seamen, who. born in a foreign country, 
have been adopted by this, were either the sub- 
jects of Britain or some other Power. 

The right to impress those who were British 
subjects has been asserted ; and theright to impress 
those of every other nation has not been disclaimed. 
Neither the one practice nor the other can be 
justified. 

With the naturalization of foreigners, no other 
nation can interfere, further than the rights of that 
other are affected. The rights of Britain are cer- 
tainly not affected by the naturalization of other 
than British subjects. Consequently, those per- 
sous, who, according to our laws, are citizens, 
must be so considered by Britain, and by every 
other Power not having a conflicting claim to the 
person. 

The United States therefore require positively 
that their seamen who are not British subjects,. 
whether born in America or elsewhere, shall be 
exempt from impressments. 

The case of British subjects, whether natural- 
ized or not, is more questionable; but the right 
even to impress them is denied. The practice of 
the British Government itself may certainly, ina 
controversy with that Government be relied on. 
The privileges it claims and exercises ought to be 
ceded to others. To deny this, would be to deny 
the equality of nations, and to make ita question 
of power and not of right. 

If the practice of the British Government may 
be quoted, that practice is to maintain and defend , 
in their sea service all those of any nation who 
have voluntarily engaged in it, or who, according 
to their laws, have become British subjects. 

Alien seamen, not British subjects, engaged in 
our merchant service, ought to be equally exempt 
with citizens from impressments: we havea right 
to engage them, and have a right to, and interest 
in, their persons, to the extent of the service con- 
tracted to be performed. Britain has no pretext 
of right to their persons or to their service. 40 
tear them, then, from our possession, is at the same 
time an insult and an injury. It is an act of vio- 
lence for which there exists no palliative. | - 

We know well that the difficulty of distinguish- 
ing between native Americans and British sub- 
jects, has been used, with respect to natives, as an 
apology for the injuries complained of. It 1s not 
pretended that this apology can be extended to the 
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case of foreigners; and, even with respect to na- 
tives, we doubt the existence of the difficulty al- 
leged. We know well that, among that class of 
people who are seamen, we can readily distinguish 
between a native American and a person raised to 
manhood in Great Britain or Ireland; and we do 
not perceive any reason why the capacity of 
making this distinction should not be possessed 
in the same degree by one nation as by the other. 

If, therefore, no regulation can be formed, 
which shall effectually secure all seamen on board 
American merchantmen, we have a right to ex- 
pect from the justice of the British Government, 
from its regard for the friendship of the United 
States, and its own honor, that it will manifest 
the sincerity of its wishes to repress this offence, 
by punishing those who commit it. 

We hope, however, that an agreement may be 
entered into, satisfactory and beneficial to both 
parties.. The article which appears to have been 
transmitted by my predecessor, while it satisfies 
this country, will probably restore to the naval 
service of Britain a greater number of seamen 
than will be lost by it. Should we even be mis- 
taken in this calculation, yet the difference cannot 
be put in competition with the mischief which 
may result from the irritation justly excited by 
this practice throughout the United States. The 
extent and the justice of the resentments it pro- 
duces, may be estimated in Britain, by inquiring 
what impression would be made on them by sim- 
ilar conduct on the part of this Government. 

Should we impress from the merchant service 
of Britain not only Americans but foreigners, and 
even British subjects, how long would such a 
course of injury, unredressed, be permitted to pass 
unrevenged’? How long would the Government 
be content with unsuccessful remonstrance and 
unavailing memorials? I believe, sir, that only 
the most prompt correction of compensation for 
the above abuse would be admitted as satisfaction 
in sucha case. 

If the ‘principles of this Government forbid it 
to retaliate by impressments, there is yet another 
mode which might be resorted to. We might au- 
thorize our ships of war, though not to impress, 
yet to recruit sailors on board British merchant- 
men. Such are the inducements to enter into our 
naval service, that we believe even this practice 
would very seriously affect the navigation of Brit- 
ain. How, sir, would it be received by the Brit- 
ish nation ? 

Is it not more advisable to desist from, and to 
take effectual measures to prevent an acknowledg- 
ed wrong, than, by perseverance in that wrong, to 
excite against themselves the well-founded re- 
sentments of America, and force our Government 
into measures which may possibly terminate in an 
open rupture ? 

“As we are unacquainted with the present actual 
state of things in Europe, and the President has 
the most entire confidence in you, it is not his 
wish to enjoin on you a representation to the 
Ministers of His Britannic Majesty in the terms 
‘ofi this Fetter. It is only intended to convey to 
you the-feelings and sentiments of the Govern- 
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ment and people of America, and to instruct, 
you from the President himself to call the very 
serious attention of the British Government, in- 
such terms of respect and earnestness as to your- 
self shall seem advisable, to the weighty subjects 
of complaint which have been stated.: With great: 
and sincere respect and esteem, I am, sir, &e. 
J. MARSHALL. 


Extract of a letter from Mr. King to the Secretary of 
State, dated 


Lonpon, April 12, 1801. `- 


Dear Sir: I lose no time in sending you the 
annexed copies of a letter which I lately wrote to 
Lord Hawkesbury and his answer respecting the 


| seizure of our vessels carrying from the United: 


States to the Spanish Colonies, articles of the 
growth and manufacture of Spain. 

Although I had seen in the American newspa- 
pers repeated accounts of these depredations upon 
our trade, the decree of the Vice Admiralty Court 
of Nassau, in the case, of the Leopard, Ropes, 
master, was the first document which I met with; 
that possessed sufficient precision to enable me to 
make it the grounds of a remonstrance. 


Mr. King to Lord Hawkesbury. 


Great CUMBERLAND Pracs, 
March 13,1801. 

My Lorn: The decree of the Vice Admiralty 
Court of Nassau, a copy of which is annexed,* 
containing the cargo of an American vessel going 
from the United States to a port in the Spanish 
Colonies, upon the ground that the articles of in» 
nocent merchandise comprising the same, though 
bona fide neutral property, were of the growth of 
Spain, having been sanctioned, and the principle 
extended, by the prize courts of. other British isl- 
ands, and particularly by the court of Jamaica, 
has been deemed sufficient authority to the com- 
manders of the ships of war and privateers cruis- 
ing in those seas, to fall upon, and capture, all 
American vessels bound to an enemy’s colony, 
and having on board any article of the growth 
or manufacture of a nation at war with Great 
Britain. ‘ 

These captures, which are vindicated by what 
is termed the belligerent’s right to distress his 
enemy, by interrupting the supplies which his 
habits or convenience may require, have produced 
the strongest and most serious complaints amon 
the American merchants, who have seen, wit 
indignation, a reason assigned for the capture and 
confiscation of their property, which is totally 
disregarded in the open trade carried on between 
the British and Spanish Colonies by British and 


*In the case of the American brigantine Leopard, 
Ropes, master, laden in part with Malaga wines. The 
cargo, so far as it consisted of wines, though regularly: 
imported into the United States, was condemned by” 
Judge Kensall, 20th October, 1800; “the same being 
productions of the Spanish territory in Europe, and 
pound to the transatlantic parts of that-empire.” 
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Spanish subjects, in the very articles the supply 
of. which, by neutral merchants, is unjustly inter- 
rupted. > 

"Phe law of nations, acknowledged in the Trea- 
ty of Amity, Commerce, and Navigation, between 
the United States and Great Britain, allows the 
goods of an enemy to be lawful prize, and pro- 
nounces those of a friend to be free. 

While the United States take no measures to 
abridge the rights of Great Britain as a belliger- 
ent, they are bound to resist with firmness every 
attempt to extend them, at the expense of the 
equally incontestable rights of nations which find 
their interest and duty in living in peace with the 
rest of the world. 

So-long as the ancient law of nations is observ- 


ed, which protects the innocent merchandise of 


neutrals while it abandons to the belligerent the 
goods of his enemy, a plain rule exists, and may 
be appealed to, to decide the rights of peace and 
war; the belligerent has no better authority to 
curtail the rights of the neutral, than the neutral 
hasto do the like in regard to the rights of the bel- 
ligerent; and it is only by an adherence to the an- 
cient code, and the rejection of modern glosses, 
that fixed and precise rules can be found, defining 
the rights and regulating the duties, of independ- 
ent States. 

This subject is of such importance, and the es- 
sential interests of the United States, whose policy 
is that.of peace, are so deeply affected by the doc- 
trines which, during the present war, have been 
set up in order to enlarge the rights of the bellig- 
erents at the expense of those of the neutrals, 
that I shall, without loss of ‘time, submit to your 
Lordship’s consideration such further reflections 
respecting the same, as its great importance ap- 
pears to demand. 

In the meantime, as the decisions referred to 
cannot, from the unavoidable delay which attends 
the prosecution of appeals, be speedily reversed ; 
and as the effect of those decrees will continue to 
be the unjust and ruinous interruption of the 
American commerce in the West India seas; it 
is my duty to require that precise instructions 
shall, without. delay, be despatched to the proper 
officers in the West Indies and Nova Scotia, to 
correct the abuses which have arisen out of these 
illegal decrees, and put an end to the depredations 
which are: wasting the lawful commerce of a 
peaceable and friendly nation. With great con- 

_ sideration, I have the honor to be your Lordship’s 
` most-obedientand most. humble servant, 
eas RUFUS KING. 


Lord. Hawkesbury to. Mr. King. 
ss Downine Street, April 11, 1801. 
@m:I-have the honor to acknowledge the re- 


: feipt of your.letter of the 13th of last month, and 
form you that, in consequence of the repre- 


_.+ sentation contained in it, letter has been written, 
; ; command, by his Grace the Duke } 
e Lords Gommissioners- of the 


Maje 
tland; to 


Me oe A 
= Admiralty; “a ¢ 


Vis 


opy of which letter I herewith en- 


close to you, for the information of the Govern- 
ment of the United States. 
I have the honor to be, with great truth, sir 
your most obedient, humble servant, ; 
HAWKESBURY. 
The Duke of Portland to the Lords Commissioners of 
the Admiralty, 


WuitExay, March 30, 1801. 


My Lorps: I transmit to your, Lordships, here- 
with, a decree of the Vice Admiralty Court of 
Nassau, condemning the cargo of an American 
vessel going from the United States to a port in 
the Spanish Colonies; and the said decree hav- 
ing been referred to the consideration of the King’s 
Advocate General, your Lordships will perceive, 
from his report, an extract of which I enclose, that 
it is his opinion that the sentence of the Vice Ad- 
miralty Court is erroneous, and founded in a 
misapprehension or misapplication of the princi- 
ples laid down in the decision of the High Court 
of Admiralty referred to, without attending to the 
limitations therein contained. 

In order, therefore, to put a stop to the incon- 
veniences arising from these erroneous sentences 
of the Vice Admiralty Courts, I have the honor 
to signify to your Lordships the King’s pleas- 
ure that a communication of the doctrine laid 
down in the said report, should be immediately, 
made by your Lordships to the several judges pre- 
siding in them, setting forth what is held to be 
the law upon the subject by the superior tribunals, 
for their future guidance and direction. 

I am, &c. PORTLAND. 


Extract of the Advocate General’s report, dated 


Marcu 16, 1801. 

I have the honor to report, that the sentence of 
the Vice Admiralty Court appears to me to be 
erroneous, and to be founded ina misapprehen- 
sion or misapplication of the principles laid down 
in the decision of the Court of Admiralty referred 
to, without attending to the limitattons therein 
contained. f 

The general principle respecting the Colonial 
trade has, in the course of the present war, been, 
to a certain degree, relaxed, in consideration © 
the present state of cammerce. Itis now distinct- 
ly understood, and it has been repeatedly so de- 
cided by the High Court of Admiralty and the 
Court of Appeal, that the produce of the Colonies 
of the enemy may be imported by a neutral into 
his own country, and may be re-exported from 
thence, even to the mother country of such Colo- 
ny ; and, in like manner, the produce and manu- 
factures of the mother country may, in this eir- 
cuitous mode, legally find their way to the Colo- 
nies. The direct trade, however, between the 


| mother country and its Colonies has not, I appre- 
‘| hend, been recognised as legal, either by 


His Ma- 
jesty’s Government or by his tribunals. 

What is a direct trade, or what amounts to an 
intermediate importation into the neutral country, 
may'sometimes bea question of some difficulty ; 
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a general definition of either, applicable to all 
cases, cannot well be laid down. The question 
must depend upon the particular circumstances 
of each case. Perhaps the mere touching in the 
neutral country, to take fresh clearances, may 
properly be considered as a fraudulent evasion, 
and as, in effect, the direct trade; but the High 
Court of Admiralty has expressly decided (and I 
see no reason to expect that the Court of Appeal 
will vary-the rule) that, landing the goods and 
paying the duty in a neutral country, breaks the 
continuity of the voyage, and is such an importa- 
tion as legalizes the trade; although the goods 
may be re-shipped in the same vessel, and on ac- 
count of the same neutral proprietor, and be for- 
warded for sale to the mother country or the 
colony. 


Mr. King to the Secretary of State, dated 
Lonvon, April 22, 1801. 


-Sir: Although the negotiation respecting the 
debts is not yet concluded, and I am unable to 
give you any positive assurance how, or even 
when, it will be, I have thought it proper that I 
should avail myself of the opportunity. of Mr. Sit- 
greaves’s return, to send you a copy of my corres- 
pondence upon this subject,as well as of that which 
relates to some other points that are still under 
consideration.. I: am inclined to believe that we 
should, before now, have come to a satisfactory 
conclusion upon the subject of the debts, had the 
old Ministry remained in office; their successors 
profess sentiments. respecting our concerns, with 
which we can find little fault; and, though they 
have not given me any official assurance concern- 
ing the adjustment. of the several points now be- 
fore them, I might, did not experience teach me 
that foreign circumstances have their influence 
in deciding the business of this as well as of other 
cabinets, infer, with some degree of confidence, 
from their language, that our affairs will ultimate- 
ly be settled upon reasonable principles. 

You will, I think, perceive, from the tenor of 
the correspondence, that I have not been insensi- 
ble, on the one hand, to the great disadvantage 
of the delay which has already taken place, nor, 
on the other, to the risk to which a reasonable set- 
tlement of our affairs may be exposed by any such 
material changes as would be likely to alter what 
appears to be the present views of this Govern- 
ment. 

Lord Hawkesbury has more than once inform- 
ed me that he would attend to our concerns the 
first moment after he had extricated himself from 
the very pressing and critical state of their foreign 
and domestic affairs; and the under Secretary 
Mr. Hammond, who is almost the only person 
who has any acquaintance with our affairs, has 
lately told me that he wished the question of the 
debts.to be settled upon the terms I had offered, 
and which are mentioned in my No. 6, and, if 
asked, that he should so express himself to his 
superior. 3 

Mr. Addington, as well while Speaker of the 
House of Commons as since his late appointment, 


has uniformly expressed himself to me, as well as 
others, in a favorable manner, not only in respect 
to the propriety and justice of the conduct. of 
America during the present war, but of the im- 
portance of our friendship to Great Britain, and 
the policy of removing whatever stood in the way: 
of its continuance; and, in a conference upon this 
subject, which I lately asked of him, he told me 
that he would act upon those principles which he 
had often avowed to me in respect to America, 
and as soon as they could get rid of the weight of 
urgent business which at present bears upon them, 
and which he said would be in a short time, the 
questions respecting America should be taken up 
and decided. + 

Lord St. Vincent, too, whose opinion concern- 
ing impressment of our seamen I had reason to 
believe would be of great authority for or against 
the proposed article, upon that subject has expli- 
citly told me that he thought the article a rea- 


sonable one; adding, at the same time, that the - 


general subject both to England and America, 
was full of difficulties, which were becoming more 
and more important as America advanced in 
commerce. 

You must not, however, fromall this, infer that 
our business will be settled immediately, or in a 
way which a wise policy requires that it should be. 
I think, however, that a decision cannot be much 
longer deferred; and I certainly do give such a de- 
gree of credit to the temper which has of lateshown 
itself, and the language that is held respecting 
America, that I am disposed rather to hope for 
than to despair of such a settlement, 

The committee of the creditors, #f consulted, as 
they probably will be, upon the terms, will be 
clamorous against them. But the Government 
may, notwithstanding, be sufficiently wise and 
firm to decide this subject upon principles not only 
more just, as they regard its meri{s, than. those 
which the committee would recommend, but with 
views sufficiently comprehensive to render their 
decisions subservient to the promotion of good 
will and harmony with their best, and, in all re- 
spects, their most important customers. 

It will not, I hope, be thought improper that I 
take this opportunity to express to you how much 
I have been obliged to Mr. Sitgreaves for the as- 
sistance he has given me upon the subject of the 
debts, and my fall persuasion, had the negotiation 
taken the turn which it was expected it would 
have done, that his information and talents would 
have enabled us completely to have established 
the justice of the explanatory article which we 
demanded, and which had become necessary to 
protect us from the injurious effects of the errone- 
ous construction of the treaty which had been at- 
tempted at Philadelphia. 

I shall keep this letter open, in order that I may 
send you a copy of Lord Hawkesbury’s answer to 
my last letter, should it arrive before Mr. Sit- 
greaves’s departure. ` 

With perfect respect and esteem, I have the 
honor to be, dear sir, your obedient and. faithful 


servant, . 
i RUFUS KING. 
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Art. 3. No American vessel, bound to New 
Orleans, or returning from thence to any port of 
the United States, to be stopped or detained under 
pretence that any part of her cargo is contraband 
of war. 

Arr. 4. Neither party to impress upon the high 
seas seamen out of the vessels of the other. 

Art. 5. His British Majesty to relinquish all 
claim to the Maryland Bank stock, and immediate 
measures to be taken to transfer the same to the 
American Minister for the use of that State. 


B. 
NEW ORLEANS. 


The inhabitants of the United States, settled 
upon the western side of the Appalachian moun- 
tains, exceed half a million ; and, from the excel- 
lency of the climate, and the fertility of the soil, 
the number is daily increasing. The exchanges of 
their productions for the various supplies which 
they receive from the commercial towns of the 
United States upon the Atlantic ocean, they car- 
ried on through the Mississippi. No trading town 
having been yet established upon the eastern bank 
of this river, within the limits of the United States; 
to obviate the inconvenience arising from this cir- 
cumstance, Spain consented, in her late treaty, that 
New Orleans should become the depository of the 
American merchandise and productions arriving 
as well from the ocean as from the interior coun- 
try: and it is at this place that the Americans 
meet, and that the flour, tobacco, and similar pro- 
ductions, of those living upon the banks of the 
Ohio, and of other waters alling into the Missis- 
sippi, are exchanged for such other articles as they 
stand in need of, and which are sent from New 
York, Philadelphia, and other commercial cities. 

Among these supplies are nails, spikes, and iron, 
in different forms and stages of manufacture, 
coarse linen, light duck, and small cordage, used 
for the construction of houses as well as the build- 
ing and equipment of the vessels employed in 
transporting upon the lakes and rivers the produc- 
tions and supplies of the inhabitants. The trade 
between New Orleans and the commercial towns 
of the United States has, of late, been frequently 
and injuriously interrupted, under pretence that it 
supplied the enemy with articles contraband of 
war: the peculiar circumstances of New Orleans, 
situated in the middle of the river Mississippi, 
which is the boundary between the United States 
and Spain, and in fact an American as well as a 
Spanish port, have been disregarded in the courts 
of Vice Admiralty; and, although it is notorious 
that it is in no sense an arsenal port, as neither 
ships of war nor privateers are equipped there, the 
law has, been applied with uncommon rigor in 
every instance in which articles, that, by a forced 
construction, could be treated as contraband, have 
been found on board American vessels carrying 
the same not to the enemy, or to a place. where 
armed ships were built or repaired, but to their 
fellow-citizens, who want them. for necessary and 
innocent purposes, and who can obtain them inno 
other manner. ©: ; seg 

While the United States acquiesce with cheer 


Mr. King to Lord Hawkesbury. 
Great CUMBERLAND PLACE, — 
March 10, 1801. 


“My Lorp: I have thought it would be saving 
your Lordship both time and trouble, in respect 
to the several points which have been some time 
jn discussion with your predecessor, if they were 
presented ina connected form, and accompanied 
by such references and observations as should in 
a concise manner expose the motives in favor of 
their adoption. 

“The enclosed paper’ marked A, contains these 
points, in the shape of distinct propositions, to 
which the requisite form may be given, should 
they be adopted as additional articles to our Treaty 
of Amity and Commerce. 

~My correspondence with Lord Grenville and 
Mr. Anstey, relative to the first proposition, has 
been so full that it does not seem necessary to’ add 
ay thing further upon that head. 

‘he second proposition was fully examined and 
settled in the summer of 1799; and its formal 
adoption was deferred until an agreement could 
be made respecting the subject of the first: my 
correspondence with Lord Grenville, and between 
his Lordship and the Lords Commissioners of the 
Admiralty, contain what passed on that occasion. 
In the enclosed papers, marked B, C, and D, I 
have suggested the considerations which we have 
to offer in favor of the third, fourth, and fifth 
articles. | 

‘Lam aware that other questions of importance 
continue to engage the attention of His Majesty’s 
Ministers; but our affairs having so long, and al- 
most habitually, given way to others which have 
been thought more urgent, I cannot refrain from 
observing, what ihdeed the tenor of my instruc- 
tions, as well as my observation of the irritation 
and difficulty proceeding from their unsettled state, 
requires me to do, that a further delay in bringing 
them to a decision, from whatever cause it may 
arise, and in spite of any representation which I 
could make, will unavoidably tend to impair that 
muttal good will, and confidence which is the 
best security against any measure that, in its ope- 
ration, might weaken the harmony and good under- 
standing between our respective countries. With 
the highest consideration and respect, &e. 

: RUFUS KING. 


[Enclosures] 
Articles to be added to the Treaty of Amity and Com- 

l a merce. 

“ArT. 1. The sixtharticle of the Treaty of Amity 
and Commerce to be suppressed, and the United 
States to engage to pay a sum of money in lieu of 
what tighi be awarded under it. 

“Art. 2. Nails, ironin bars, osnaburgs, ticklen-. 
burgs, Russia sheeting, and other cloths made of 
hemp, or flax, and not chiefly and generally used 
for the sails of ships, to Þe deemed innocent mer- 
chandise, and not included within the provisions 
of the eighteenth article of the Treaty of Amity 
and Commerce: ` 
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fulness in the rights of the belligerent Powers, 
they are not insensible to those of peaceable na- 
tions, and are bound to pay particular attention to 
such as affect the welfare of their own people. So 
long as they continue scrupulously to fulfil the du- 
ties of neutrality, and to discourage every act of 
partiality, as they have done, they feel assured 
that they shall not call upon the justice of Great 
Britain in vain to accede to such regulations as, 
without affecting injuriously her own rights, are 
necessary to secure the enjoyment of those of a 
Power with which she lives in amity. 

It is not thought necessary to give greater ex- 
‘tension to these reflections; the object aimed to be 
secured is the unquestionable right of the people 
of the United States to an uninterrupted commer- 
cial intercourse with each other, whether the same 
is carried on by the ocean which washes their 
shores, or by the interior communications of the 
country: and, to avoid in future the interruptions 
of this right, it is proposed that it be stipulated, 
“that no American ship or vessel passing or re- 
passing between any port of the United States, 
and the Island of New Orleans, situated in the 
Mississippi river, should be stopped or detained, 
upon the pretence that any part of her cargo is 
contraband of war.” 

Marcu 9, 1801. 


C. 
IMPRESSMENT OF SEAMEN. 


. In addition to the occasions of complaint, com- 
mon to all the neutral Powers, against the inter- 
ruptions to which their commerce is subjected by 
the irregular conduct of the cruising ships and pri- 
vateers ot the belligerents, the United States have 
one peculiar to themselves, arising from the prac- 
tice of impressing seamen to man the British navy. 

It may be confidently asserted that the United 
States take no measure to engage in their service 
the seamen of other countries ; that their shipsare 
‘navigated, in as greata proportion as those of any 
other nation, by theirown people; and that peculiar 
pains have been taken to discriminate American 
from British seamen, in order to avoid, if possible, 
the inconveniences and misunderstanding of the 
interfering claims of the two countries. 

The subject having been very fully explained 
in a letter to Lord Grenville of the 7th of October, 
1799, requires no further development on the pres- 
ent occasion. It is hoped that measures will be 
devised, upon the return of peace, which, by se- 
curing to both parties, as far as practicable, the 
services of their respective seamen, shall moreover 
protect them from the inconveniences and injury 
to which each may be exposed by the continuance 
and extension of the practice of impressing seamen 
-out of the vessels of the other. A limited and tem- 
‘porary regulation is necessary for the safety of the 
American navigation, which of late, and especially 
in the American seas, has been exposed to the 
greatest risks, by the loss of seamen taken out of 
-American ships by the ships of war of Great Britain. 

Admitting that each, within its territorial limits 
and jurisdiction, may detain its own seamen found 
in the service of the other, in order that they may | 


be employed in its own, it by no means follows 
that this can be done upon the open seas, where 
the jurisdiction of all nations is equal. 

The belligerent right to examine, in time of war, 
neutral ships sailing upon the ocean, givés ‘no 
countenance to the practice of stopping them for 
the purpose of searching for and seizing such ‘of 
their crews as may be claimed as subjects of the 
belligerent nation. 

If this practice be justifiable, it is as much so in 
peace as in war; and, as it may be resorted to by 
one nation as well as another, the consequence of 
its becoming general would be the universal inter- 
ruption, in peace as well as war, of the beneficial in- 
tercourse and commerce of nations. The advan- 
tages to Great Britain derived from this praetice 
are inconsiderable, could they be justified; while 
the injury to the United States is not only destruc- 
tive of the security of friendly property, but some- 
times a violation of the laws of humanity. In- 
stances have recently occurred in which every able 
seaman has been taken out of an American ship 
met by a British cruiser in the American seas, and 
replaced by boys and invalids, leaving not only the 
ship and cargo, but the lives of the people, exposed 
to the perils of the ocean. : 

To restrain this abuse in future, and until more 
conipre henii and precise’regulations can be de- 
vised to secure the respective rights of the two 
countries, it is proposed that it be agreed “that 
neither party shall upon the high seas impress or 
take any seamen, or other persons, out of the ves- 
sels of the other.” 

Marcu 9, 1801. 

D. 


MARYLAND BANK STOCK. 


Several years before the American war, the Col- 
ony of Maryland, by a tax collected from its in- 
habitants, raised a sum of money, which was re- 
mitted to three London merchants of the name of 
Hanbury, Grove, and Russell, to be invested in 
bank stock. The object of the investment was 
the creation of an annuity applicable to. certain 
public purposes in the colony. This stock, the 
dividends having been invested in new capital, 
must amount at this time to about one hundred 
thousand pounds. 

In thecourse of the American war, the real estates 
of British subjects were confiseated by the State of 
Maryland,and property belonging to both Hanbury 
and Russell was included in the confiscation. On 
the return of peace, Maryland called upon the 
trustees, Hanbury, Grove, and Russell, to account. 
Grove lost nothing in Maryland, and did not ob- 
ject to account. Hanbury consented to account, 
in consequence of an agreement made with the 
agent of Maryland, by which his loss is to be com- 
pensated as soon as the stock is transferred to the 
State. Russell refused to account, aud set upa 
claim to indemnify hiniself out of the stock. for 
his property confiscated in Maryland, taking care, 
notwithstanding, to prefer his claim, with those 
of the American loyalists, for compensation from 
the British Government. At this stage of the 
businéss, the agent of Maryland filed a bill in 
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Chancery against the trustees, to oblige them to 
account. Grove was indifferent which side pre- 
wailed ; Hanbury united with the agent of Mary- 
land, as his compensation depended upon the trans- 
fer being made to the State; Russell still oppo- 
sed, and preferred his claim for compensation out 
of the stock which was ordered to be transfer- 
red.to the Accountant General of the Court of 
Chancery, in whose name it now stands. The 
suit has been upwards of fifteen years depending. 
After hearing one or two arguments, the Chan- 
cellor informally gave an opinion that the stock 
had belonged to the Colony of Maryland, a cor- 
poration created by the Crown ; that this corpo- 
“tation had been dissolved, and that the property 
in question had acerued to the King; that the 
suit before him was brought by an independent 
State, over which he had no jurisdiction, and, for 
this reason, that he must dismiss the bill; suggest- 
ing at the same time, that he would suspend do- 
ing so, as perhaps His Majesty might signify his 
pleasure. that the stock should be transferred to 
the State of Maryland. As soon as this opinion 
was pronounced, Russell communicated it to the 
commissioners charged with the claims of the 
American loyalists, who thereupon granted their 
certificate of the amount of Russell’s loss, which 
was immediately presented.and paid at the Treas- 
ury.. This payment put an end to the only im- 
ediment, on the part of the trustees, to the trans- 
et of the stock. 

“Lord Baltimore and some others, having no 
connexion with this trust, but alleging that their 
property had been confiscated in America, pre- 


ferred claims for indemnity out of this fund. If 


their losses arose from the confiscation of real es- 
tates, which the United States were not bound to 
restore, Great Britain not only consented to com- 
pensate them, but in fact has done so, and in the 
most liberal: manner: if they proceeded from the 
confiscation of debts,the Treaty of Peace,as well as 
that of Amity and Commerce, provides for their re- 
covery, notwithstanding such confiscation; and, 
in either case, the claimants have no demand up- 
on the stock in question. 
The Legislature of Maryland, not feeling the 
force of the fiction by which the property in quest- 
ion is supposed to have accrued to the Crown, in 
consequence of the dissolution of the colonial cor- 
oration, (a. dissolution to which the King gave 
fis consent-in the. Treaty of Peace which is un- 
“derstood to have secured to the State all the prop- 
erty belonging to:the Colony,)-is annually enga- 
ed in an inquiry respecting this property, the de- 
Jays and impediments in the recovery of which 
excite and disseminate dissatisfaction, and. every 
year do more aod more injury to that. harmony 
‘and good will-which it isso.much to be desired 
may, long subsist. between the two countries. 
; It is understood that the King has always been 
-willing-to relinquish all claim to: this property ; 
and, the Lord Chancellor, from: time to time, has 
“given assurances that measures should be devised 
éct.its: transfer. -To bring this business to a 
close, it is:_ptoposed to add an article to the Treaty 
af Amity, &c.; by whicb it shall be stipulated 


“that His Majesty consents to release all claims 
that he may have to the stock in question, and 
that immediate measures shall be taken to trans- 
fer the same to the American Minister, for the use 
of the State of Maryland.” 

Marcu 9, 1801. 


Correspondence respecting Contraband of War. 


Mr. King to Lord Grenville. 


Great CumBERLAND PLACE, 
March 25, 1799. 


My Lorp: With a view to greater precision, it 
might be advantageous to recast the whole of the 
eighteenth article of the Treaty of Amity, Com- 
merce, and Navigation; but this would require 
more time and attention than could, perhaps, at 
this moment be spared from other and more urgent 
engagements, or than would consist with the speedy — 
attainment of the particular object of. the confer- 
ence that I lately had with your Lordship on this 
subject. 

Referring, therefore, to some future period the 
general subject, I submit to your Lordship’s con- 
sideration the proposal that I am ordered to make 
in respect to the more exact definition of the ar- 
ticles of naval stores, which according to the in- 
tention of the parties, and the law of nations, ought 
to be esteemed as contraband of war. 

Our treaty, after enumerating certain articles, as 
arms and implements, serving for the purpose of 
war, adds, “and also timber for ship building, tar, 
or rosin, copper in sheets, sails, hemp, and cordage, 
and generally whatever may serve directly to the 
equipment of vessels, unwrought iron and fir plank 
only excepted.” 

Iris in consequence of the great comprehension 
of the last clause of this paragraph, that the ships. 
of the United States trading to the Dutch and 
Spanish Colonies are subjected to great loss and 
damage, by seizure and detention, for having on 
board either iron nails of various sizes, which serve 
directly and chiefly for the construction of houses. 
and other buildings in the said colonies, and for 
the making of sugar casks, boxes, and other pack- 
ages, or osnaburgs, an inferior sort of thin coarse 
linen, and used chiefly for negro clothing. Nails 
of this description are of a size that cannot supply 
the place of spikes which serve directly for ship 
building; and osnaburgs are wholly unfit for the 
sails of vessels even of the lowest tonnage that 
frequent the ocean. Notwithstanding this differ- 
ence between sail-cloth and osnaburgs, and between 
spikes and house nails, as well as between their 
respective uses, the one is confounded with the 
other ‘by the British cruisers in the West Indian 
seas. 

In order to avoid the interruption and loss arising 
from this error, we propose, by way ofan additional 
article, to agree upon the enumeration of those ar- 
ticles which alone shall be deemed to serve di- 


-rectly for the equipment of vessels, or upon an enu-~ 


meration of such as shall not be so considered; Or, 
if it shall be preferred, to exchange declarations, 
to be followed by correspondent instructions to 
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your ships of war, cruisers, and Courts of Admi- 
ralty, excepting the articles above men tioned from 
the catalogue of articles deemed to be contraband 
of war. 

In any of these modes, the object at which we 
aim may be attained : the choice is submitted to 
your Lordship, in the persuasion that the end is 
onethat must receive your Lordship’s approbation. 

With perfect consideration, &. R. K. 


Lord Grenville to Mr. King, 
Downine Srreer, April 22, 1799. 

Lord Grenville presents his compliments to Mr. 
King, and has the honor to send him enclosed a 
specification of the nails which it is understood 
may be excepted, without inconvenience, from the 
provisions of the eighteenth article of the Treaty 
of Amity, Commerce and Navigation, between 
His Majesty and the United States. 
; Specification.—Nails, clasp headed; ditto, fine; 
spikes; brads, batten; ditto, flooring—of sizes 
for house building. 

Nails, flat headed; ditto, 
sugar casks and boxes. 


Mr. King to Lord Grenville. 
Great CUMBERLAND PLACE, 
April 30, 1799. 
Mr. King presents his compliments to Lord 
Grenville, and has the honor to acknowledge the 
receipt of his Lordship’s note of the 22d instant, 
enclosing a specification of such nails as are un- 


derstood not to be included in the catalogue of 


articles deemed contraband of war. Mr. King is 
not certain that the proposed specification includes 
the different sorts of nails used for house building 
in Great Britain, as the rose-headed nail, perhaps 
others, are omitted; and he is the more apprehen- 
sive that any description by mere names will be 
insufficient, as different names are given to nails 
of the same sizes in the United States and in 
England; the American names being generally 
taken from the uses to which the nail is applied, 
or from the price per hundred or per thousand. 
Other names, differing from those of England and 
the United States, may be given to the same nails 
„in the British Colonies, and the article intended 
to be explanatory may itself require explanation. 

To avoid this want of precision, Mr. King takes 
the liberty to suggest, instead of the enumeration, 
or a specification, as has been proposed, that it 
should be agreed that all iron nails under the size 
of spikes or deck-nails should be excepted from, 
and not included within, the provisions of the 
eighteenth article of the Treaty of Amity, Com- 
merce, and Navigation, between the United States 
and Great Britain. 


Lord Grenville to Mr. King. 


Downie Street, May 27, 1799. 
Lord Grenville presents hiscompliments to Mr. 
King, and has the honor to transmit to him the 
copy of a letter from Mr. Nepean to Mr. Ham- 


mond, conveying 


trunk—of sizes for | 


the opinion of the Commission- 


ers of His Majesty’s Navy, as to the description. of 
nails which they conceive may be excepted from 
the provisions of the eighteenth article of the Trea- 
ty of Amity, Commerce, and Navigation, betwee: 
His Majesty and the United States. 


Evan Nepean to George Hammond. 


ApmiraLTY Orrice, May 24, 1799. 
Sır: My Lords Commissioners of the Admi- 
ralty having referred to the Navy Board your let- 
ter to me, of the 6th instant, respecting such sort 
of nails as are understood not to be considered as 
amongst the articles deemed contraband of war, 
and they having reported it to be their opinion 
that nails under four inches in length, without 
any other description, may be excepted from the 
provision of the eighteenth article of the Treaty of 
Amity, I have their Lordships’ commands to ac- 
quaint you therewith, for the information of Lord 

Grenville; and am, &c. E. N. 


Mr. King to Lord Grenville. 


Great CUMBERLAND PLACE, 
June 5, 1799, 

My Lorn: I have had the honor to receive 
your Lordship’s note of the 27th ultimo, enclosing 
a copy of Mr. Nepean’s letter to Mr. Hammond, 
respecting the description of nails not included in 
the provisions of the eighteenth article of our 
Treaty of Amity, Commerce, and Navigation. 
The description appears to me to be satisfactory ; 
and nothing now remains to attain the object of 
my note of the 25th of March, but to agree in a 
like satisfactory description of such cloth as, upon 
the allegation of its being sail-cloth, is erroneously 
supposed to be contraband of war, and so included 
within the provisions of the above-mentioned 
article. : 

On this head, I take the liberty to propose to 
your Lordship that it shall be agreed “that osna- 
burgs, tieklenburgs, Russia sheeting, and all other 
cloth made of hemp or flax, and not generally and 
chiefly made use of for the sails of ships, shall. be 
excepted from the provisions of the aforesaid arti- 
cle of our treaty.” 

It seems hardly necessary to remark that the 
comprehensive provisions of the treaty In ques- 
tion, in respect to the articles deemed contraband 
of war, secure all the material or important rights 
and interests of the belligerent; and that it cannot 
be desirable to enlarge the construction of these 
provisions, so as to embarrass the neutral ina 
trade little or not at all capable of being any way 
prejudicial to the belligerent. With the -most 
perfect reliance upon your Lordship’s. liberality 
and moderation on this as on other and more im 
portant occasions. 

I have the honor, &c. R. Ke 


Same to the same. 


Great CUMBERLAND PLACE, 
August ¥,.1799.. 
My Lor»: The number of complaints that. I 
continue to receive of the interruption of the 
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American trade in the West India seas by His 
Majesty’s cruisers, oceasioned by a mistaken in- 
terpretation of our treaty in respect to the articles 
of contraband, will be my apology for recalling 
your Lordships attention to my former represent- 
ations upon this subject. 

As I. anderstand the import of our past corre- 
spondence, the explanations concerning nails and 
gail-cloth: are settled, and nothing remains but to 

` agree that “iron in square or flat bars” is not con- 
-traband in war—a preposition so plain and rea- 
sonable that I flatter myself no difference of opin- 
ion respecting it can exist between us. A short 
article to this effect, and including the other two 
points, would at once put an end to the greatest 
portion of the complaints that have so frequently 
occurred in the course of the last ten months. 
With very great respect, &c. R. K. 


Mr. King to Mr. Hammond. 


Great CUMBERLAND PLACE, 
September 14, 1799. 

Mr. King presents his compliments to Mr. Ham- 
mond, and, according to his request, takes the lib- 
erty to send him enclosed the draught of the pro- 
posed additional article to the Treaty of Amity, 
Commerce, and Navigation, between the United 
States and Great Britain, which Mr. King is more 
‘and more anxious, on account of the continued 
interruptions of the American trade, should be 
concluded with the least possible delay. 


Explanatory article to be added to the Treaty of Amity, 


Commerce, and Navigation, between His Britannic 


Majesty and the United States of America. 


Whereas, by the twenty-eighth article of the 
treaty of Amity, Commerce, and Navigation, be- 
tween His Britannic Majesty and the United 
States of America, signed at London, on the 19th 
day of November, 1794, it was agreed that the 
contracting parties, from time to time, would rea- 
dily treat of and concerning such further articles 
as might be proposed ; and that such articles, af- 
ter having been duly ratified, should be added to, 
and makea part of, that treaty: And whereas 
doubts have existed whether, according to the 
just interpretation of the eighteenth article of the 
-said treaty; the goodsand merchandise hereinafter 
‘mentioned: might not: be considered as included 


-within its provisions, and treated as contraband of 


‘wari And as it isexpedient that thedoubts afore- 
-gaid should, without delay, be removed, the un- 
sdersigned; being respectively named by his Brit- 
vanic Majesty and the United States of America 
their Plenipotentiaries for the purpose of treating 
of, and concluding, such articles as may be proper 
to be added to the said treaty, in pursuance of the 
~. above-mentioned stipulation, and having commu- 
nicated to each other their respective full powers, 
have agreed and concluded, and do hereby declare, 
. that irom in flat or square bars, iron nails of less 
our inches, in length, „ösnaburgs, Russia 
and all other cloth made of hemp or flax, 


captors. 


and not generally and chiefly used for the sails of 
ships, are excepted from, and not included within, 
the provisions of the said eighteenth article, and 
that none of the said goodsand merchandise’ shall 
be considered or treated as contraband of war. 

This explanatory article, when the same shall 
have been ratified by His Britannic Majesty, and 
by the President of the United States, by and with 
the advice and consent of their Senate, and the 
respective ratifications mutually exchanged, shall 
be added to, and make a part of, the Treaty of 
Amity, Commerce, and Navigation, between His 
Britannic Majesty and the United States of Ame- 
rica, signed at London, on the 19th day of Novem- 
ber, 1794, and shall be permanently binding upon 
His Majesty and the United States, and upon their 
respective subjects and citizens. 

In witness whereof, we, the said undersigned, 
Plenipotentiaries of His Britannic Majesty and 
the United States of America, have signed this 
present article, and have caused to be affixed there- 
to the sealof our arms. Done at London, this 
— day of ——, 1799. 


Mr. King to Lord Grenville. 


Great CUMBERLAND PLACE, 
November 18, 1799. 

My Lorp: I have heretofore represented to 
your Lordship the frequent interruption received 
by our navigation in the American seas, under 
the pretext that bar-iron, nails, Russia sheeting, 
and some other articles of innocent merchandise, 
might be considered and treated as contraband of 
war. The conference that I have had with your 
Lordship upon this subject gave me reason to ex- 
pect that these embarrassments, so detrimental to 
us and so little beneficial to others, would, in fu- 
ture, be checked by an explanatory article to our 
treaty that should distinctly exclude these articles 
from the catalogue of contraband. — 

But these interruptions, instead of ceasing, as 
we hoped would have been the case, have of late 
been increased and extended; for not only the 
private armed ships in those seas, but the squad- 
ron under Sir H. Parker, have, together, fallen 
upon our navigation, and a large portion of our 
ships engaged in the trade between the United 
States and the Spanish Colonies have been seized; 
and their cargoes condemned, as weare informed, 
upon the extraordinary and erroneous pretence 
that Spain had interdicted the trade of foreigners 
with her Colonies; and this at the same time that 
numerous adventures. to the Spanish Colonies, 
composed, in some instances, of the very cargoes 
taken from the Americans, were undertaken by 
and on account of British subjects residing in the 
islands to which the American ships were sen 
for adjudication. 

_ We are ignorant whether orders ‘have been 
given that can, in any degree, countenance these 
ruinous depredations, or whether they proceed 
from less excusable motives on the. part-of the 

It is our inclination to believe-that no 
such orders have been given; but the effect is 
nearly the same on either hypothesis, as the great 
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loss by the disadvantageous sale of our cargoes, 
under the decrees of the Provincial Courts of 
Admiralty, joined to the time and expense requi- 
site to bring to an issue our claims before the Court 
of Appeals, produce a result that, in a plurality of 
cases, makes it a measure of prudence to abandon 
our property, instead of pursuing the remedy that 
is held forth to us. 

It is my duty to complain to your Lordship of 
the injury that, under color of His Majesty’s 
authority, ıs thus committed upon the citizens of 
a country that has given, and continues to give, 
unequivocal proofs of a sincere desire to live in 
friendship with Great Britain; and, in doing so, 
Iam anxious to press upon your Lordship’s con- 
sideration the uneasines and dissatisfaction so un- 
favorable to the intercourse and harmony between 
our respective countries, that must, and especi- 
ally at the present moment of commercial em- 
barrassment, proceed from losses so unexpected 
and considerable. i 

Your Lordship will, I persuade myself, order 
this complaint to be investigated without delay ; 
and so unjustifiable has been the conduct of the 
captors, that I flatter myself that not only a prompt 
and adequate remedy will be afforded to the suf- 
ferers, but, moreover, that such precise instructions 
will be given as shall secure us against the like 
injuries hereafter. 

With the most perfect consideration, &c. a 

l R. K. 


Mr. King to the Secretary of State, dated 


Lonpon, June 1, 1801. 


Dear Str: Annexed I send you the copy of a 
letter which I have just received from Lord 
Hawkesbury, on the subject of the depredations 
upon our trade in the West Indies. As there can 
be no objection to its publication, you will, per- 
haps, think it advisable to have the letter and its 
enclosures printed in our newspapers, by which 
means it will reach the West Indies, and be seen 
by those whose abuses it seems intended to re- 
strain. 

Two days ago, by Lord Hawkesbury’s request, 
I waited upon him in Downing street, when he 
informed me that, having understood that we were 
about to send a small squadron of frigates into 
the Mediterranean for the protection of our trade 
against the Barbary Powers, he had received the 
King’s commands to state to me, for the informa- 
tion of the President, that His Majesty had given 
orders that the ports of Gibraltar, Minorca, and 
Malta, should be open to our ships of war, and that 
they should, moreover, be supplied from His Ma- 
jesty’s magazines in those ports with whatever 
their necessities might, from time to time, require. 
I, of course, made my acknowledgments for this 
friendly communication, and added, that I would 
immediately transmit it to you, for the President’s 
information. 

With perfect respect and esteem, I have the 
-honor to be,-dear sir, your obedient and faithful 


servant 
oon RUFUS KING. 


Lord Hawkesbury to Mr. King. ; 
Downine Street, May 30, 1801. 


Sir: I have the honor to transmit to you, for 
your information, the copy of a letter, with its 
enclosures, from Mr. King to Mr. Hammond, in 
answer to a representation which I had directed 
to be made to the Duke of Portland, on the sub- 
ject of the capture of American vessels trading to 
the Spanish Colonies in the West Indies; and J 
trust that you will consider this communication 
as furnishing an additional proof of the disposi- 
tion of His Majesty’s Government to repress any. 
practices on the part of His Majesty’s subjects 
which may tend to molest or impede the legal, 
commerce of the citizens of the United States. 

I have the honor to be, with great considera- 
tion, sir, your most obedient humble servant, 

` HAWKESBURY. 


Mr. John King to Mr. Hammond. 


Wuirtesay, May 27, 1801. 


Sir: Having laid before the Duke of Portland 
your letter of the 18th instant, with its enclosures, 
relative to the capture of American vessels. trad- 
ing to the Spanish Colonies in the West Indies, 
his Grace lost no time in referring them to the | 
consideration of His Majesty’s Advocate General ; 
and I am now directed to transmit to you, for Lord 
Hawkesbury’s information, a copy of his report 
thereupon, together with a copy of a letter which 
the Duke has written upon the subjeet to the Lords 
Commissioners of the Admiralty. 

Tam, &c. J. KING. 


Letter from the Duke of Portland to the Lords Corm- 
missioners of the Admiralty. 


Waitress, May 27,1801. 


My Lorps: I transmit to your Lordships, here- 
with, for your information, an extract of a letter 
from Mr. Thornton, His Majesty’s Chargé d Af- 
faires to America, to Lord Grenville, with copies 
of its enclosures, relative to the capture of Ameri- 
can vessels trading to the Spanish ports, together 
with a copy of the report of His Majesty’s Advo- 
cate General, to whom, by the King’s command, 
the papers in question have been referred. 

I have, at the same time, the honor to signify. 
to your Lordships His Majesty’s pleasure that you 
should direct the Judges of our Colonial Vice Ad- 
miralty Courts to follow and be guided in their 
decisions in cases relating to the trade carried on 
between a neutral and belligerent nation, by the 
rules and principles established in the High Court 
of Admiralty, and laid down in the enclosed re- 
port of His Majesty’s Advocate General. And 
the better to enforce a uniform and strict adher- 
ence to those principles, I am further to signify 
to you the King’scommands that directions should 
be given to withdraw letters of marque and re- 
prisal in-cases where the owners thereof shall ap- 
pear wilfully and knowingly to have’ captured 
and brought in for adjudieation, contrary to His 
Majesty’s existing instructions, vessels trading 
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between a neutral country and the enemy’s Col- 
onies. 
I have the honor to be, &c. 
PORTLAND. 


Report of the King’s Advocate. 


Lincoun’s Inn Frevps, 
May 23, 1801. 


My Lor» Duxes: I am honored with your 
Grace’s letter of the 19th instant, transmitting to 
me several papers which have been communicated 
to your Grace by Lord Hawkesbury, from His 
Majesty’s Chargé d’Affaires in America, with a 
direction to take them into consideration,and to re- 
port to your Grace. for his Majesty’s information, 
my opinion, whether, in consequence of what iscon- 
tained in the extract of Mr. Thornton’s letter to 
Lord Grenville, especially that part of it which 
states “a principle to have been lately adopted in 
the Courts of Vice Admiralty at Jamaica and 
Providence, that no commerce would be permit- 
ted between a belligerent and neutral nation, in 
the vessels of the latter, but such as had been au- 
thorized previously to the commencement of hos- 
tilities” it would be advisable to make any or 
what communications to the Vice Admiralty 
Courts at Jamaica and the Bahamas for their 
guidance and direction. f 
> In obedience to your Grace’s command, I have 
considered the papers referred to me, and I have 
the honor to report that the principle stated to 
have been lately adopted in the Courts of Vice 
Admiralty at Jamaica and Providence, is directly 
in opposition to the decisions daily passing in the 
High Court of Admiralty and the Court of Ap- 
peal. It has been held by the tribunals of this 
country that neutrals cannot be admitted by the 
enemy, under the pressure of war, to carry on his 
colonial trade, from which, in time of peace, they 
were wholly excluded. But this principle may 
be, and has been, on account of special cireum- 
stances during the present hostilities. to a certain 
degree relaxed. His Majesty’s instructions of 
January, 1798, only order that vessels shall be 
brought in for legal adjudication, which are com- 
ing directly from the enemy’s Colonies to Europe, 
and not being bound to England, or a port of their 
own country. A trade between the neutral coun- 
try and the enemy’s Colonies is now clearly per- 
mitted. 

Colonial. produce actually imported into the 
neutral country may also be re-exported from 
thence’ to any other. place, even to the mother 
country of that colony of which it is the produce. 
His Majesty’s existing instructions are, therefore, 
the rule by which at present the judges of the 
Mice Admiralty courts ought to govern them- 
selves; and I humbly apprehend that it-would be 
advisable to: convey to the courts referred to a di- 
‘rection: to that effect, as the application of the 
more extended principle upon which they are 
‘Tepresented-to act may be productive, not only of 
much injustice; but of great public inconvenience. 


“have the honor to be, &e. 
ate eao : J. NICHOLL. 


Mr. Madison, Secretary of State, to Rufus King, Min- 
ister to England, dated 


DEPARTMENT OFP Stare, Dec 10, 1801. 


The accounts of peace have, with some inter- 
ested exceptions, giyen the most sincere pleasure 
throughout the United States. Its effects have 
not yet very fully unfolded themselves, but are 
appearing in the fall in prices of some of our pro- 
ductions, particularly four and grain. Itis thought 
probable, however, that, as often happens, the first 
effect will in this case exceed the more durable 
one. Itis certain that the quantity of these par- 
ticular articles, promised to foreign markets by 
the exuberance of our Summer harvests, will be 
materially abridged by the scanty crops of Indian 
corn which, in the Middle and Southern States, 
have failed more generally than has for many 
years happened. 

Among the effects of the peace in this country, 
none will be more important than the shock 
which will be felt by our navigation. Besides 
the loss of the extra carrying trade derived from 
the war, the countervailing act of Great Britain, 
founded on the Treaty of 1794, must inevitably 
banish American vessels from all share in the 
direct trade with any part of the British domin- 
ions, as fast as British vessels can enter into com- 
petition. I have already heard of one instance in 
which an American owner of eight or ten ships 
has chartered a British ship for a cargo of cotton 
as preferable to the use of his own. Instances, i 
am told, have occurred, even during the war, in 
which merchants, inattentive to the British sta- 
tute, or ignorant of it, have found, to their regret, 
that, by shipping tobacco in American bottoms, 
when British bottoms could have been had, they 
were considerable losers by it. l 

This subject can scarcely fail to produce much 
sensation in some classes of our citizens, Three 
remedies occur for consideration. The first is 
that of imposing light duties on foreign vessels, 
This may fairly be done; but, if carried to an 
amount materially relieving our navigation, would 
probably be construed into an indirect violation of 
the compact. The second remedy might be to 
repeal here the discrimination between American 
and foreign ships, with respect to the impost on 
their cargoes, and to call on Great Britain to re- 
peal her countervailing law. An objection to 
this expedient is, that it would either give an un- 
necessary advantage to other foreign nations, or 
involve disputes or complaints from them. An- 
other difficulty is, that before these concurrent 
repeals could be brought about,a great part of 
the evil will have taken place. The third reme- 
dy is that of an immediate amendment of the Bri- 
tish act adjusting the countervailing duties to a 
real equality with those of the United States. 
This, it is conceived, may be justly claimed on 
the ground that the known object, the true spitit, 
and the obvious import of the terms of the treaty, 
require that the relative advantages and disadvan- 
tages of the vessels of the two countries, inthe 
trade between them, should become such as-fo 
put them on a fair equality. Before the treaty 
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Lord Hawkesbury. I began it by observing that, 
during the continuance of the war, which had 
the effect to procure to our vessels some prefer- 
ence over theirs, we had not called their attention 
to the inequality of their laws, in respect to the 
commercial intercourse between the two coun- 
States agreed that Great Britain might counter- | tries; but as the war was now at an end, we could 
vail these differences; in other words, might lay | not delay calling upon them to reverse these com- 
an equal tonnage duty on American vessels, and | mercial regulations, in order that they may be 
a duty on their cargoes equivalent to the addi-| made conformable to the respective rights of the 
tional duty laid in the United States on the car-| two countries. The revision of certain branches 
goes of British vessels. By calculating this addi- | of these regulations being more urgent than that 
tional duty of ten per cent., not according to its | of others, and the countervailing duties upon art- 
real or estimated amount in the United : icles imported into Great Britain, in American 


took place, it was complained by Great Britain 
that her veseels were placed under an inequality 
and disadvantage by the difference of tonnage 
duty,and a difference of one-tenth in the impost 
on merchandise laid by the United States in favor 
of their own vessels. In the treaty, the United 


but according to British rates, which are more | vessels, appearing to be the most urgent, I con- 
than ten times as high, and in many articles near | fined my observations chiefly, to this point, ex- 
ten times ten, every idea of equalization is aban-| plaining to Lord Hawkesbury my motives for do- 
doned, and the alleged difference in favor of one | ing so; and, after suggesting some further reflec- 
side, which was to be remedied by the treaty, is, | tions, in addition to those contained in the paper 
by the construction of the treaty, made infinitely | I sent to him, I proposed that they should agree, 
greater in favor of the other side. No sound | either 

rules of interpretation can authorize such a con- To discontinue the countervailing duties on 
sequence, nor, I will add, can any wise policy | articles imported from the United States, in Amet- 
adhere to it, ican vessels, as soon as the difference of duties on 

What course may be preferred by Congress, on | articles imported into the United States in Amer- 
this occasion, is not known. It is not improbable! ican and British vessels, shall be abolished: or 
that one or other of the expedients*within their; To repeal the countervailing duties on imports, 
powers may be taken into consideration. The jand impose duties upon all articles exported from 
expedient, which belongs to the Executive De- | Great Britain to the United States in American 
partment, may, in the meantime, be a subject of | vessels, corresponding with the difference of duties 
negotiation, and being the most eligible, will, if | payable upon the importation of the like articles 
likely to succeed, preclude a resort to any other. | into the United States in American and British 
It is accordingly the wish of the President that | vessels. 
no time may be lost in stating it to the British} Lord Hawkesbury admitted that the only legit- 
Government. The sudden and unexpected peace | imate purpose of the countervailing right, re- 
which has taken place varies the case, and calls| served to Great Britain, was to equalize the ad- 
for an immediate interposition in behalf of our | vantages and disadvantages of the vessels of the 
citizens. two countries in their commercial intercourse. 

France, also, has a discrimination in force, | He said not a single word in vindication of the 
which. must exclude American vessels from any j manner in which this right had been exercised ; 
share in the carriage of the important article of | and, after intimating a preference of the first of 
tobacco to her ports. But as no stipulation can | the two propositions which I had made, he said 
be pretended to restrain us from countervailing | he would submit the subject immediately to the 
the inequality, the remedy is in our hands if she} Cabinet, and apprize me of its decision with as 
should not see the propriety of applying it herself. | little delay as possible. 

The American mail was to have been despatched 
to-morrow; but, upon my expressing to Lord 
Hawkesbury my hope that a few daysonly would 
be requisite to enable him to give me an answer 
upon the subject of our conference, and my soli- 
be the footing of our navigation with the British | citude to transmit it to you by the packet he said 
dominions, upon the return of peace, I was quite | he would order the packet to be detained. 
prepared for, and, indeed, by several el The few words which I said concerning the 


Mr. King to the Secretary of State. 
Lonnon, February 5, 1802. 


Sm: Having carefully examined what would 


tions with Mr. Addington and other members of | tonnage duty, was, in every respect, conformable 
the Administration, had already brought under | to the observations upon that subject in the paper 
consideration the subject of your letter of the | sent to Lord Hawkesbury; and the more I con- 
10th December, which I received a few days ago. | sider it the more am I satisfied that we shall find 
Immediately after its receipt, I intimated to| the advantage of establishing light-house duties 
Lord Hawkesbury my desire to confer with him | so as to be distinct from the public revenue. 
respecting the points to which it relates; and,} Lord Hawkesbury assured me that the subject 
upon his naming a day for this purpose, I pre-| of the West India trade should be immediately 
pared and sent him the paper, a copy of which is | put in a train for examination. 
annexed. Yesterday, I received the duplicate of| I have but. one observation to add: It is, that 
your letter, of December 22d, which has enabled | the return of peace will not establish cordial har- 
me to be more explicit than I otherwise should | mony and good humor between this country and 
have been in my conference of this morning with | the maritime nations of Europe, among which. a 
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general opinion prevails, whether correctly, is an- 
other’ point, that the commercial and financial 
prosperity of England is, in too great a degree, at 
theexpense of her neighbors. 

These sentiments may lead to restrictions and 
embarrassments upon the European commerce of 
this country, which will not fail to make its trade 
with us an object of still greater value and im- 
portance than it is already known and confessed 
to be. Difficulties of this sort are anticipated, 
and the Government consoles itself with the ex- 
pectation of a progressive increase of the sale of 
its manufactures in America. 

The inference from these remarks is, that the 
present time is a favorable one to press for the 
consideration andadmission of our just claims to 
a fair and equal share of. the advantages to be de- 
rived from the navigation and trade ‘between the 
two countries. The regulations upon this subject 
should, in the first instance, be temporary and 
ex parte. In this way they may be adjusted to 
the reciprocal rights of the parties, and then be- 
come matter of national stipulation. 

With perfect respect and esteem, I have the 
honor to-be, sir, your obedient and faithful servant, 

RUFUS KING. 


Mr. King to Lord Hawkesbury. 


Great CUMBERLAND PLACE, 
February 3, 1802. 
My Lorp: With the view of assisting our con- 
ference on Friday next, I have prepared, and take 
the liberty to send your Lordship the enclosed 
paper, concerning the present footing of the navi- 
gation and trade of the United States with the 
dominions of Great Britain; and which likewise 
suggests the grounds of our claim to an equal par- 
ticipation in. the navigation employed between 
the United States and the British West Indies, as 
well as the objections which we have against the 
act of Parliament for carrying into execution the 
Treaty of 1794. 
I have the honor to be, your Lordship’s most 
obedient.and very humble servant, 
RUFUS KING. 
Right Hon. Lord HAWKESBURY. 


Observations respecting the Navigation and Trade of 
the United States of America with the dominions of 


Great Britain. 


NAVIGATION BETWEEN THE UNITED STATES AND 
THE BRITISH COLONIES. 


The Treaty of 1794, between the United States 
and Great Britain, provides for and regulates the 
commercial intercourse between the territories of 
the former, and almost all-parts of the British do- 
thinions, except ‘those in the West Indies. The 

. provisions concerning this branch of their navi- 
‘gation and trade, originally inserted in the treaty, 
shaving, op ‘account of their inequality, been ex- 
cluded, at the instancë of the United States, the 

‘intercourse is“open to the regulations of the re- 

spective parties. ene 

wherto the United States have made no regu- 

“lations upon this subject, because the regulations 


‘ships and merchandise of the parties 


on the part of Great Britain, contained in the 
statute of the twenty-eighth of George ITH, ch. 6, 
having been suspended on account of the war, the 
trade has been opened to, and carried on by, Amer- 
ican as well as British ships. But, as the war is 
now at an end, and the suspension of the British 
statute may be discontinued, it becomes expedient 
to examine the regulations which it contains. 

These regulations divide themselves into two 
distinct heads: the first regards the articles which 
may be exported from the British West Indies to 
the United States, and those which may be ex- 
ported from thence to the British West Indies: 
the second regards the carriage of those articles 
between the United States and the British West 
Indies. eS 

In respect to the first head, the United States, 
which offer so extensive a market to all sorts of 
British manufactures and productions, may rea- 
sonably expect to find, in return, a market in the 
British West Indies for certain articles in their 
power to supply with advantage, but which have 
hitherto been prohibited. 

In respect to the second head, it may be ob- 
served that these regulations exclude the Ameri- 
can ships from any share in the carriage of the 
articles referred to, by confining the same exclu- 
sively to British ships, including as well the ex- 

orts of the United States to the British West 
ndies, as the exports from thence to the United 
States. The mere statement of this regulation 
shows its inequality; and whether it be referred 
to the principles of commercial reciprocity, or to 
those even of the navigation act of Great Britain, 
the inference is the same, and in favor of its 
revision. 

“Tf the Colonies be considered as parts of the 
common empire, the trade between one part and 
another, as between London and Kingston, in Ja- 
maica, may be considered equally internal, as 
with the coasting trade between London and Liv- 
erpool, and if deemed expedient, might be re- 
strained to domestic bottoms. But when a trade 
is opened between a Colony and a foreign coun- 
try, the case is changed ; the foreign country be- 
comes a party, and has a reciprocal claim to the 
use of its bottoms in the trade with the Colony, 
as with any other part of the empire to which the 
Colony belongs. In support of this principle, the 
practice of other nations in Europe may be ap- 
pealed to, not one of which has refused, whenever 
a trade was permitted at all between the Colonies 
and a foreign country, to make the carriage com- 
mon to the vessels of both.” This observation is 
eqaally applicable to the trade between the Uni- 
ted States and the other British Coloniesin Ame- 
rica, as to that between the United States and the 
British West Indies. 


COUNTERVAILING DUTIES. 

The Treaty of 1794 likewise provides that the 
shall not pay 
higher duties in their respective ports than the 
like ships and mérchandise of other nations ; and 
as the United States had imposed a-higher ton- 


-nage duty upon‘all foreign ships than upon Ame- 
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rican ships, as well as higher imposts upon all | small bulk, the American duties cannot in any 
goods imported in such foreign ships, than upon | considerable degree affect the navigation of either 
the. like goods imported in American ships, the | country, inasmuch as the British exports are car- 
treaty reserves to Great Britain the right to im- | ried to the United States in a small number of 
pose upon American vessels, entering the British | vessels, compared with those employed in the car- 
ports in Europe, a tonnage duty equal to that | riage of the exports of the United States: the 
payable by British ships in the ports of America, | chief com petition between American and British 
and such duty as shall be adequate to countervail | vessels will take place, not in the carriage of the 
the difference of duties payable on the importa- | manufactures of Great Britain, but in the carriage 
tion of European and Asiatic goods into the Uni- | of the bulky and raw materials exported from the 
ted States, in British and American vessels. The | United States ; and this competition will not be 
manifest object of this reservation is to give a fair materially affected by the duty upon the imports 
and equal competition to the vessels of both coun- | of the United States. 


tries in their mutual intercourse. Perhaps the only just and practicable mode of 

The act of Parliament, passed in 1797, for car- | exercising this countervailing right would be to 
rying into execution this treaty, notwithstanding, | impose upon the articles exported from Great 
contains regulations which, in some very impor- Britain to the United States in American vessels 
tant instances, defeat this object of the treaty, by precisely the same difference of duties to, which 
establishing such duties upon American ships and they are liable upon their importation into the 
cargoes as must altogether exclude the former | United States in British and American vessels. 
from the carriage of their own most bulky and | This would put the ships of the two countries ex- 
valuable productions to Great Britain. actly upon the same footing. Without, however, 
TONNAGE AND LIGHT-HOUSE DUTIES. stopping to discuss this point at present, it will 

The tonnage duty payable by all foreign ships suffice to Ta ca - mode in which the right 
on hei en th gor rere a a ea and Great 

hillings sterling per ton mo ex ; ; : : 

‘nah is payable by Aimenean To This doy Hanes will be prodariite ol greater iaegulny, 
is collected and paid into the public Treasury, : fer r Fran ae WAS SE o coreo i Oh by 
which is charged to nearly the same amount for i iba oe reek at WEY RE Eo b at, ah a 
the support of light-houses, beacons, and buoys, Dvir on ld be cd iors a a sue th Sa : 
upon the coasts, and in the bays, rivers, and har- sdy ages aswon d È nDia 2 a ance h Scies 
bors of the United States; and being analogous | * aera ne a Bee aes `; ae car; 
to the light money paid by American ships in the mage © ‘ling duti ana amus ede eb 
Perel Bean io mora dmy wien onn, eee dates aee ee bran br 
consistently with the spirit of the treaty, be coun- | ‘a meri ie p ding to thei i R of 
lel Ty ower hs been, gong so diar ee omy of Grent 
an American vessel entering a port in Great Brit- Bee ° var: ; 
a mo Paya nt only owo hiilga per tomco. | ett ee eee eo es 
tervailing duty, but a further sum for light mone MRa ee LORE, 
varying f different ports, but in almeitell of them principles, Pax me aan il and tobar co (the 
a tail oy a Theremedy | a th a ot eee Gongs 
in this particular is, ne eae dificult: BY by PRA for the carriage of ihe whole of the ex- 
imposing an adequate light duty upon all ships tai : 
distinct from the. present aa duty, the Uni. pors EY sii tortie e ng Ye 
ted States may not only equalize the present dif- Jeen, s wi aa oject upon Y a: i e ag iest 
ference of duties, but assimilate their system to SER ah aves a ash oil 36, ag Se 
that of other nations which do not confound their ears sa eae ond ees J sensi 1l dene 
light duties with the public revenue. per ton of two hundred and fifty-two gallons, and 

a upon tobacco 1s. 6d. sterling per hundred. 

DUTIES ON THE CARGOES OF AMERICAN SHIPS. The unequal and injurious effect of these du- 


The manner of countervailing the difference of | ties, in respect to the American navigation, will 
duties payable upon goods imported into the Uni- be most completely exposed by a comparison of 
ted States in American and foreign vessels, has, | the freights of an American and British ship of 
in consequence of the conciusion of the war, be- the same tonnage, for performing the same service. 
come a subject of urgency and importance, and DUTY UPON AMERICAN FISH OIL. 
requires particular and immediate consideration. Bef he | he freight of f 

The United States might repeal the duties liable erore tae ates wast il ee af i sane two 
to be countervailed, and call upon Great Britain hundred and fifty-two ore ons Ds 306. eines 
to repeal the countervailing duties ; but, as they to Great Poem ia on ae a ae mg; 
equally affect all foreign ships, and not solely the a i a arc i E e Bier fed a rea 
ships of Great Britain, the repeal would be a gra- | `} of dice a ed He Af ty tons fal. Carter. 
tultous benefit to other nations at the expense of | 3P9Ut two hundred and mty beet Ony a 

Supposing upon the return of peace that freights 


the American navigation. fall t their fo E: 
“As the articles usually exported from Great | 12H to their former ra ess 


Britain to the United States are not raw mate- | A British ship of two hundred and fifty tons arriving 
rials, but finished manufactures of great value in | in Great Britain from the United States, with two. 


a 
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hundred and fifty tons of oil, at 45s. per ton, will | treaty which it professes to carry into execution, 
earn - - - - £625 0 0| calls for immediate revision. 

An American ship of two hundred and 
fifty tons, also arriving in Great Brit- 
ain, from the United States, with two 
hundred and fifty tons oil, at 45s. per 
ton, will receive - £625 0 0 

From which must be de- 
ducted the countervail- 
ing duty of 36s 3d. per 
ton, paid by the Ameri- 
can, but not by the Brit- 
ish ship - - 453 15 0 


Mr. King to the Secretary of State. 


Lonpon, Feb. 13, 1802. 


Sin: I am authorized to inform you that the 
British Government will, without hesitation, ac- 
cede to a proposal for the abolition of all discrimi- 
nation of duties affecting the navigation and com- 
mercial intercouse between our and their terri- 
tories; and, in consequence of what has passed 
upon this subject, a motion has already been made 
in the House of Commons by Mr. Vansittart, of 
the Treasury, to bring in a bill authorizing His 
Majesty, at any time after the passing of the act, 
by an Order in Council, or by proc amation, to 
cause the countervailing duties upon American 
vessels, and upon articles imported in American 
vessels, or either of them, or any part of the same 
or of either of them, wholly to cease or to be sus- 
pended, for such period or periods as may be 
deemed expedient. We may count with certainty 
upon the passage of the bill toa law, and that the 
extent of repeal will be made to depend upon our 
own choice. I have suggested the equity and ìm- 
portance of an immediate suspension of the coun- 
tervailing duty upon tobacco; and the bill is so 
drawn up as leaves the Government at liberty at 
any time to take it off in particular cases, by an 
Order in Council, or to suspend it generally by 
proclamation. I have, however, received no as- 
surance that this will be done, and we conse- 
quently must not be disappointed if it should be 
refused. I will resume the subject should a favor- 
able occasion offer to do so; in the meantime, in- 
dividuals may, upon the circumstances of their 
cases, ask for a remission of this duty. 

Perhaps a future day will be named in our law, 
or in the proclamation, which the law may author- 
ize, upon which our discriminating duties shall 
cease: due notice of such a measure would be- 
come the grounds for a correspondent abolition of 
the duties here. 

I annex the copy of a letter sent by Lord 
Hawkesbury to the British Commissioners, under 
the 7th article of the Treaty of 1794; a copy of 
the convention, which I lately signed with his 
Lordship, has, in like manner, been communi- 
cated by me to our Commissioners. In conse- 
quence of these communications, the board will 
immediately reassemble and proceed to business. 

With perfect respect and esteem, I have the 
honor to be, sir, your obedient and faithful servant, 

RUFUS KING. 


Leaving the freight earned 
by the American ship - 171 5 0 


And making a difference of more than 
two hundred and sixty per cent. upon 
the freight of the American ship, in 
favor of the British ship, or. - - 45315 0 


DUTY UPON AMERICAN TOBACCO. 


The tobacco exported from the United States is 
estimated at about one hundred thousand hogs- 
heads annually, each hogshead containing, on an 
average, twelve hundred pounds. A ship of two 
hundred and fifty tons burden will carry about 
three hundred and seventy-five hogsheads, conse- 
quently, upwards of sixty-six thousand tons of 
shipping are requisite to export the annual crops 
of American tobacco. Before the late war, this 
average freight, from the United States to Great 
Britain, was 35s. sterling per hogshead; the coun- 
tervailing duty now imposed upon tobacco im- 
ported in American ships, and from which the 
same is free, when imported in British ships, is 
“Is. 6d. per hundred, or 18s. per hogshead. 

The earnings of an American and British ship 
for the same tonnage, and for the same service, 
will, upon these data, stand thus: 

A British ship of two hundred and fifty tons, arriving 
from the United States with three. hundred and 
seventy-five hogsheads of tobacco, at 35s. per hogs- 
head freight, will earn - - £656 5 0 

An American ship of two hundred and 
fifty tons, arriving in Great Britain, 
from the United States, with three 
hundred and seventy-five hogsheads of t 
tobacco, at 35s. per hogshead freight, 
will receive -~ - £656 5 0 

From which must be de- f 

“ducted the countervail- 

ing duty of 18s. per 

hogshead, paid by the 

‘American, but not by 

the British ship - 337 10 0 


Downine Street, Feb. 11, 1802. 


GENTLEMEN: I herewith transmit to you the 
copy of a convention concluded by me and Mr. 


Leaving the freightearned 
by the American ship. - 318 15 0 
And making a difference of.more than a 
hundred per cent. upon the freight of 
‘he American ship in favor of the Brit- 


the An the 6th and 7th articles of the Treaty of Amity, 
sh ship; or =- - 33710 0 


Commerce, and Navigation, with the United 
States; and I have to signify to you His Majes- 
ty’s pleasure that you propose to the Commis- 
sioners, on the part of the United States, of the 


Jt’ seems hardly necessary to-add that a law 
thus inconsistent with the scope and spirit of the 


King, on the 8th of January last, explanatory of 
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board of which you are members, to reassemble, 
and proceed with you in the execution of the du- 
ties imposed upon you by the provisions of the 7th 
article of the said treaty, and by the third article 


of this convention. I am, &c., 
HAWKESBURY. 
To Maurice Swazey, LL.D., and i 
Joun ANSTEY, Esq. 


Mr. King to the Secretary of State. 
Lonvon, May 5, 1802. 


Sir: The bill imposing duties upon exports 
and imports, and the tonnage of vessels, has passed 
the House of Commons, and will doubtless go 
through the House of Lords, and receive the royal 
assent without alteration. If it be yet printed, I 
will enclose a copy thereof with this letter. 

In respect to the duties on imports, the bill in 
effect revives the correspondent provisions of the 
convoy act, with the addition, in most cases, of a 
fifth te.the duties imposed by that act. The ton- 
nage duties, as well as the duties upon goods ex- 
ported to any part of Europe, are the same as un- 
der the convoy act; the duties upon goods ex- 
ported to America, and other places out of Europe, 
are reduced to half the rates imposed by the con- 
voy act; and, with regard to articles excepted 
from the payment of duties inwards and outwards, 
as well as to the regulations for warehousing cer- 
tain goods, and allowing drawbacks in case of re- 
exportation, the like provisions are contained in 
the present bill as were inserted in the convoy act. 

In consequence of the large quantity of cotton 
lately imported from the United States, and the 
superior quality of a portion of the Georgia, it 
was proposed to put a higher duty upon our cot- 
ton than upon that of Turkey, which is of an in- 
ferior quality. But, on conferring with the offi- 
cers charged with the settlement of these duties, 
the diserimination has been given up; and with- 
out distinguishing between Sea Island, and other 
cotton of the United States, as had at first been 
proposed, the duty is reduced to the lowest rate, 
or to that imposed upon the cotton of Turkey; 
and as all other cotton will pay higher duties than 
that of the United States and Turkey, ours will 
stand upon a comparatively good footing in this 
market. As the proposed tonnage duty upon our 
vessels is as low as upon the vessels of any other 
country,and applies to British equally with foreign 
vessels, so far as respects discrimination, there is 
nothing to complain of. 

With regard to the proposed export duty, after 
several conferences with Mr. Vansittart, of the 
Treasury, to whom I was referred by Lord Hawkes- 
bury to discuss the subject, and in which I urged, 
but without success, the abolition ofall discrimina- 
tion between the purchasers of British manufac- 
tures, I thought it my duty to write him a letter 
upon the subject, a copy of which is annexed. If 


his answer should be received in time, a copy of. 


it shall also be subjoined. 
“With perfect respect and esteem, I have the 
honor to be, sir, your obedient and faithful servant, 
a RUFUS KING. 


| 


Mr. King to Nicholas Vansittart, Esq. 


Great CUMBERLAND PLACE, ` 
April 29, 1802. 

Sir: As several points upon which we have 
touched in our conversations respecting the bill 
before Parliament, imposing certain duties on ex- 
ports and imports, and the tonnage of vessels, 
were the subjects of discussion when the convoy ° 
duties were imposed, I take the liberty to send you 
the copy of the report* which I made to my Gov- 
ernment of the conference which on that occasion 
I had with Mr. Pitt, thinking this as satisfactory 
a mode as any I could adopt, of communicating 
to you the objections then made against certain 
of the provisions of the convoy duty, and which 
so far as respects the principle of the export du- 
ties now proposed to be laid, are equally applicable 
to the present as to the former bill 

Without repeating what has been already said, 
I will beg of you to give all the weight which it 
deserves, to the obvious and just inference to be 
deduced from the spirit and tenor of our Treaty 
of Amity, &c.; and, according to which, as we 
think, we Are not liable to pay a higher duty for. 
permission to export your manufactures than is 
paid by your other customers. Agreeably to the 
proposed tariff, the consumers of British manu- 
factures living in Europe will pay only half per 
cent. for permission to export the same, while we, 
who live further off, and who, consequently, pay 
higher freight and insurance, are required to pay 
double that rate, or one per cent., for the Fike 
permission. 

It is true that the difference will not be as con- 
siderable as under the convoy law; but'it is not 
against the greater or less degree, but against dis- 
crimination altogether, that we contend. When 
this objection was formerly pressed, it was replied, 
as you will perceive by the enclosed report, that the 
duty taken in reference to convoys, which would 
cost more in long than short voyages, was, for 
this reason, not inequitable. Whatever force 
there might have ‘been in this reply, it must be 
admitted to have no influence whatever, in re- 
spect to the discrimination now proposed; the 
effect of which, in regard to American and Eu- 
ropean purchasers of British manufactures, is, that 
each having purchased goods upon the same terms, 
and of the same amount, the former is called upon 
before he leaves the warehouse to pay, for the Gov- 
ernment permission to carry away his purchase, 
double the sum demanded of the latter for the 
like permission. And if the Americans be sup- 
posed to purchase British manufactures of the 
value of six millions annually, and it be likewise 
admitted that the Europeans purchase to the same 
amount, the former will annually pay, according 
to the proposed discrimination, £30,000 sterling 
more than the latter, or, in other words, for. per- 
mission to export the same quantity of goods, the 
British Government will require the European 


* Vide my No. 74, (Ist series,) dated 1st June, 1798, 
to Col. Pickering, with the omission ofa very few words 
respecting the dissatisfaction likely to be produced in 
America by the opposition of the convoy duty, &c.. 
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purchaser to pay only £30,000, at the same time 
that it obliges. the American purchaser to pay 
sixty: thousand. 
This discrimination, is, at the same time, too 
lain to leave any doubt of the sentiments which 
it must unavoidably excite; and I cannot but 
flatter myself that, upon a reconsideration of the 
subject, it will be thought both just and prudent 
that every sort of discrimination and preference 
should be abolished. With great consideration 
and.respect, I have the honor to be, &c. 
RUFUS KING. 


Mr. King to Lord Hawkesbury. 


Ranpbatvw’s, Surry, July 30, 1802. 

“My Lorn: Having received the leave of my 
Government to pass two or three months on the 
continent, L am desirous of conferring with your 
Lordship before my departure, (which will take 
place in the course of a fortnight.) upon one or 
two subjects which have for some time been un- 
der your Lordship’s consideration. 1 allude to 
the settlement of a plan for carrying on the trade 
between the United States and the British colo- 
nies in the West Indies, and to the long expected 
transfer of the Maryland bank stock. Upon each 
of these subjects I am in hopes your Lordship will 
‘enable me to make some explicit communication 
to my Government before Í avail myself of the 
leave I have received of a temporary absence ; 
and, for this purpose, I ask the favor of you to re- 
ceive me on Wednesday, or any other day of next 
week which may be more convenient. 

With perfect consideration, &c. 
RUFUS KING. 
Right Hon. Lord Hawxessury. 


Lord Hawkesbury to Mr. King. 
Downing Srreer, Aug. 2, 1802. 
Lord Hawkesbury presents his compliments to 
Mr. King, and will be happy to.have the honor of 
receiving him here on Wednésday next, al one 
o’clock, should that hour be convenient to him. 


Mr. King to the Secretary of State. 


Lonpon, Aug. 10, 1802. 

Sir: As I am about to avail. myself of the 
President’s permission. to pass a few weeks upon 
the continent, Ihave thought it expedient to en- 
deavor previously.to ascertain the sentiments of 
this Government concerning the trade and navi- 
gation. between the United States and the British 
colonies in the West Indies, as well as to press for 
a.final decision respecting the Maryland bank 
stock. “Hor these purposes, I asked a conference 
of Lord Hawkesbury in a note, the copy. whereof 
is‘annexed. His Lordship received me at the 
time I had proposed, but I regret that I am not 
able to.send you a more satisfactory report of what 
passed on this occasion. 
An respect to the bank stock, Lord Hawkesbury 
said be-had. lately received a communication from 
the Chancellor-coneerning..it,.and. that. measures. 
shouldbe. taken to effect a transfer of the stock to 


the Crown, when it would be in a situation that 
would enable him to receive the King’s pleasure 
respecting it. He intimated that he had under- 
stood there were other claims besides that of the 
State of Maryland; but,so far as he expressed an 
opinion, it seemed tobe, that there would be no 
difficulty of importance in the way of a satisfac- 
tory settlement, after the stock had been transfer- 
red to the Crown. I repeated to his Lordship ar- 
guments which had been urged upon his prede- 
cessor, and tried, though without success, to obtain 
from him an explicit engagement that the stock 
should be transferred to me after its transfer to the 
Crown. f 

Respecting the West India trade, his Lordship 
said, after a short conversation explanatory of our 
expectations, that he could give me no explicit 
information whether or how far they should be 
able to accede to our claims; the fact being, as he 
observed, that not only on account of the constant 
succession of more pressing concerns which His 
Majesty’s Ministers had been called upon to de- 
cide, but from the unsettled as well as uncertain 
condition of the West India Colonies, they had not 
been able to go into the consideration of the reg- 
ulations which it might be deemed expedient to 
adopt; that they were yet also to learn the real 
situation of St. Domingo, as well as of some other 
important colonies; and that,as any change in 
their former system would, in some sort, depend 
upon the probable condition not only of their own 
but of other colonies, they must waita little longer 
before they could form a safe opinion upon this 
important subject. 

I remarked to Lord Hawkesbury, that, on ac- 
count of our just claim to an equal participation 
in a trade as necessary to them as to us, as well as 
from the tenor of the article agreed to by England 
but refused by America, in the Treaty of 1794, we 
had not expected that a recurrence would be had, 
at the end of the war, to the exclusive system 
which had prevailed before; that any considera- 
ble delay in the decision of this point would ope- 
rate in the same way as a decision in favor of the 
old system, which, as his Lordship must know, we 
considered as unequal and injurious; that my ap- 
prehension, therefore, was, in case of such delay, 
that we should think ourselves obliged to meet the 
disadvantages to which our navigation is liable 
under the former system, by regulations which 
would impose the like disadvantages upon the Bri- 
tish navigation ; these countervailing regulations 
would prove mutually, though I could not but ad- 
mit they would be equally, inconvenient, and 
might, moreover, have the effect to disturb the 
harmonious and beneficial intercourse it was the 
common interest of the two countries to pro- 
mote. 

His Lordship made no distinct answer to these 
remarks; contenting himself to repeat, in substance 
what he had before observed concerning the pres- 
sure of affairs of the greater interest, and the un- 
certain situation of the West India Colonies.. -< 

As I found that I had not obtained any precise 
assurance upon this subject; which probably has 
not. yet. been discussed in the Cabinet, I observed 


993 APPENDIX. 994 


Relations with Great Britain. 


that notwithstanding the question might not ap- | manners of Paris, which Iam desirous to see, a 
pear to be of equal importance with others which | few weeks’ residence there will satisfy my cu- 
continue to engage the attention of the English | riosity. Ido not, therefore, think of prolonging 
Ministry, it nevertheless had excited,and might my absence beyond the middle of November, 
again excite, a lively interest in the United | when the new Parliament will meet, and my 
States; that the subject had employed much of | return hither may be a fortnight sooner. 


my attention, and I had sometimes flattered my-| < With perfect respect and esteem, I have the: 
self with the hope that I should, during my resi- | honor to be, sir, your obedient and faithful servant, 
dence here, be enabled to assist in the equitable RUFUS KING: 


and satisfactory settlement of it; that I expected 
to terminate my mission, and return to America | Extract of a letter from Mr. King to the Secretary of 
early in the next spring; and that it would afford State. 
me some satisfaction to be authorized to inform Lonvon, Nov. 26, 1802. 
you that both this business, and the other regard-| Sır: Mr. Gore has acknowledged the receipt 
ing the Maryland Bank stock, should be decided | of such letters from the Department of State as 
before my departure, ; have been received during my absence; and 
* Lord Hawksbury replied that he could not} his correspondence will have given you exact 
officiaily assure me that this should be done; information of all that has hitherto been done 
but. that, according to his personal view of the | towards the accomplishment of the several objects 
subject, he foresaw no reason likely to delay the | of the President’s instructions. Ishall immedi- 
decision of them beyond the time I had men- | ately resume the business that has been so well 
tioned. This vague reply, and which binds to | commenced; and, as well from the nature of the 
nothing, ended our conference upon these topics. | subject, as from the temper and disposition that 
Lord Hawkesbury then inquired of me if I had | are understood to prevail in respect to America, 
received any late intelligence concerning the ex- | I am inclined to hope that we shall experience no 
pedition to Louisiana. On my answering in the | material difficulty in effecting a final and satis- 
negative, he said, according to their advices, the | factory adjustment of our boundaries. . s 
French expedition was in preparation, and that it i 
would certainly proceed. I, in turn, asked his | i ae oat 
Lordship, how far he gave credit to the rumor Mr. King to Mr. Vansittart, TED 
which has of late been circulated, that France Ranvav’s, Surry, Jan. 8, 1803... 
was preparing a formidable expedition against | Sia: After the conversation we lately had uport 
Algiers. He answered, that the project existed; | the subject, I will not trouble you at much length 
that the army would be marched into Spain, and | respecting the proposed augmentation of duty 
embarked in the Spanish ports; and that Spain, | upon foreign spermaceti oil. Under the old sys- 
though it was understood she had recently con- | tem of duties, our whale fishery has not increased, 
cluded peace with Algiers, would, nevertheless, while yours has extended itself so as to be able to 
be expected to aid the French with provisions, | supply more than your own consumption, which 
ships, and perhaps money. Idid not ask whether | our united fisheries, a few years back, were unable 
England was likely also to be embroiled with | todo. In these circumstances, it is proposed to raise 
Algiers, in consequence of the late capture of one | the duty on foreign spermaceti oil from £22 3s 1d. 
or iwo English vessels by the cruisers of this Re- | to £31 10s. the ton: the obvious effect of this mea- 
gency, having understood that it is here admitted sure will be to depress our whale fishery, by the 
that the passes of these vessels were irregular, | entire exclusion of our spermaceti oil from yoür 
and that the demand of England would be con- | market, where it sometimes finds in small quanti- 
fined to the liberation of the crews, leaving the | ties a precarious sale: the proceeds of these sales 
vessels as forfeited to the captors. | are laid out in the purchase of British manufac- 
Before leaving Lord Hawkesbury, I took oc- | tures. “Live and let live,” isa maxim of trade, 
casion to observe, that although my absence | and, in the present case, may mean a little more 
would be only for a short time, to guard against | than it usually does; for I cannot persuade myself, 
any inconvenience which might possibly occasion, with the connexion that naturally subsists be- 
I wouid take the liberty, before my departure, of | tween us, atid seeing, as we must, the efforts that, 
introducing to him Mr. Gore, one of the commis- | France is making to acquire a control over the 
sioners under the seventh article of our treaty, | maritime strength of the North of Europe, as’she: 
who would act as our Chargé des Affaires during | already has done over that of the South, that the 
my-absence. His Lordship replied that he should | decrease of American seamen can be indifferent 


be happy to receive Mr. Gore; and I shall accord- | to Great Britain; and, if it be not, I should hope, 
ingly present him in that character to Lord | for the sake of a common interest; that you would 
Hawkesbury before I leave town. My plan is to | not, for light motives, be willing to-sanction any 
embark at Harwich about the 15th instant, for | measure that would produce this effect. ve 
Holland, from thence to. go to Brussels, and then, | Iwill not recall to your recollection, by way 
either directly to Paris; or, turning to my left, and | of complaint, the various medes of encouraging: 
travelling a few days on the borders of the Rhine, | your whale fishery, which, with whatever views 
to‘proceed to Paris through some of the more east- | adopted, have had the effect to withdraw from 
ern’provinces of France. As it is the invaluable | our service numbers of our most intelligent: and 
specimens of the fine arts, more than the men and i 


useful adventurers. : : 
7th Cow. 2d Szs,—32 
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~ Aswe have no laws prohibiting the transfer of 
their..skill and persons to a foreign State, they 
were. free to accept your invitation, and we could 

_ only regret their preference. 

-But-it would, be.a matter of greater concern 
should. these:measures be followed up by a regu- 
lation which would still further depress our whate 
fishery, which cannot. be beneficial. to your reve- 
nue, and which is not wanted as a protection to a 
branch of industry, that has already not only es- 
tablished itself, but continues to thrive under an 
encouragement that has brought it to maturity. 

With sentiments of respect and esteem, I re- 
main, sir, your obedient servant, R 


Mr. King to the Secretary of 
State 


ILE Vai Lonpon, January 28, 1803. 

No further progress has yet been made in the 
discussion: of the boundaries. From one or twò 
conversations that I have had with Col. Barclay, 
who has returned to town, I perceive that his 
opinion; whatever influence it may have, will be 
favorable to such a settlement of the Eastern 
boundary as would be satisfactory to us. The 
chief: difficulty: in this settlement, that I foresee 
at. present, respects the island of Campo Bello, 
which, to avoid questions of interfering jurisdic- 

‘tion, arising from its being to the westward of a 

suitable boundary line, should belong to Massa- 
ghusetts: if it should be ceded, I shall have no 
hesitation to agree to a confirmation of the titles 
of the: settlers derived from Nova Scotia. But 
the Minister may hesitate about a cession. 

In my last conversation with Lord Hawkes- 
bury, respecting the intercourse between the Uni- 
ted States and the British Colonies in the West 
Indies, he desired’ me to write him a letter upon 
that subject, in order that he might submit it to 
the consideration of the Cabinet; and I according- 
ly sent him a letter,a copy of which is subjoined. 


een 


Extract of a letter from Mr. King to Lord Hawkesbury. 


Great CUMBERLAND PLACE, 
S k January 18, 1803. 

My Lorp: Referring tothe observations trans- 
mitted to your Lordship in my letter of the 3d of 
February. past, explanatory of the principle upon 
which--we. claim an equal. participation of the 
trade between. the United States and the British 
West. Indies; I- take the liberty to recall the sub- 
ject. to your Lordship’s. recollection, as one that 

as:been long under consideration, and upon. which 
Lhave- received orders to require the decision of 
His: Majesty’s Government. 


Mf contrary tothe maxims 


Extract of a letter from 


ol ms. by which the trade 
of the Colonies was formerly-regulated, new-cir- 
es have rendered it expedient to open an. 
rse between: them and-a foreign. State, it 
ot. the admission of such 
’ -in-thetrade, which breaks 
ahat could nodonger be-main-. 


l be ig open 
it to make laws fe 


ere 


nn 


$$$ ___—~ 


-honor to -be-your Lordship’s. obe 


and, as neither can claim or expect to do so ex- 
elusively of the other, such regulation becomes 
fit matter for mutual explanation and agreement. 

In conformity with this principle, an article re- 
specting this trade was prepared, and inserted in 
the Treaty of 1794; although afterward excluded 
at the instance of the United States, by reason of 
its inequality. 

Should the United States (in imitation of the 
example set them by Great Britain) pass a law 
applying the same rule to British vessels which 
the law of Great Britain applies to those of the 
United States, the effect would be, that neither 
the British nor the American vessels could carry 
on the trade. But as flour, corn, timber, staves, 
and other articles of first necessity to the Colonies, 
must be received from the United States, the Ame- 
rican vessels would carry them to some port or 
island in the West Indies, belonging to a third 
Power, whither the British vessels would go to 
receive the same, carrying thither to purchase 
them such articles of colonial produce as are al- 
lowed to be exported to the United States. In 
this way an entrepôt would be formed in the 
West Indies for the mutual sale and purchase of 
these commodities; and, as the question princi- 
pally regards the navigation of the two countries, 
it is evident that the effect of these exclusive re- 
gulations would be more beneficial to the United 
States than to Great Britain, inasmuch as the 
voyage from the United States to the place of de- 
posit in the West Indies would be longer, and 
consequently would afford more employment than 
between such place of deposit and the British 
West Indies, i 

Notwithstanding the equity of such a law, on 
the part of the United States, and the probable 
advantage it might secure to their navigation, we 
have no hesitation in preferring an amicable and 
equal participation of the trade to the certainty 
even of acquiring an unequal share of it by a mea- 
sure of retaliation, which, being resorted to in one - 
branch of trade, may, by one or both sides, be ex- 
tended to others, and in the end might have the 
effect to disturb the harmony as well as the ex- 
tensive and mutually beneficial intercourse be- 
tween the two countries, 

Whether it may be deemed more convenient. to 
alter the existing law, on the part of Great Bri- 
tain, so as to-allow the trade in question to be 
carried on equally by American and British ves- 


-sels, or to enter into a compact for this purpose, 


as was intended by the Treaty of 1794,is nota 
point of material difficulty, though, in the nature 
of the subject, a preference seems due to an.ad- 
justment by mutual stipulation: in either mode, 
as a security against the extension of this. trade 
beyond the limits which it may be desired to give 
it, it might be provided that the. return cargoes 
of American vessels should be carried directly.to 
‘the United States, and that they should moreover 
be purchased, as well as. limited, by-the proceeds 
of cargoes imported.in American vessels. : 
_ With. distinguished consideration; 1:have. the 
dient..and.-most 
humble ‘servant. .. EUS KING. 
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Mr. King to the Secretary of State. 


New York, July, 1803. 
Sır: I take the liberty to add a few miscel- 


laneous articles by way of supplement to my last | 


despatch. 
AMERICAN SEAMEN. 

As soon as the war appeared to me unavoidable, 
I thought it advisable to renew the attempt to 
form an arrangement with the British Govern- 
ment for the protection of our seamen: with this 
view, I had several conferences both with Lord 
Hawkesbury and Mr. Addington, who avowed a 


| 


| 
| 
| 


mission, I coneluded to abandon the*negotiation, 
rather than to acquiesce in the doctrine it pro- 
posed to establish. 

I regret not to have been able to put this busi- 
ness on a satisfactory footing, knowing as I doits 
very great importance to both parties; but I flat- 
ter myself that I have not misjudged ‘the interests 
of our own country, in refusing to sanction a prin- 
ciple that might be productive of more extensive 
evils than those it was our aim to prevent. 


NEUTRAL FLAG. 
Asit is possible that another attempt will be 


sincere disposition to do whatever might be in | made during the present war to establish the rule 
their power to prevent the dissatisfaction on this that free bottoms make free goods, I ought not 
subject that had so frequently manifested itself | to omit the communication of the following 


during the late war. With very candid profes- 
sious, I, however, found several objections in dis- 
cussing the subject with the first Lord of the Ad- 
miralty. Lord Hawkesbury having promised to 
sign any agreement upon the subject that I should 
conclude with Lord St. Vincent, I endeavored to 
qualify and remove the objections he offered to 
our project: and finally, the day before I left Lon- 
don, Lord St. Vincent consented to the following 
regulations: 

1. No seaman nor seafaring person shall, upon 
the high seas and without the jurisdiction of 
either. party, be demanded or taken out of any 
vessel belonging to the citizens or subjects of one 
of the parties, by the public or private armed ves- 
sels or men of war belonging to, or in the navy 
of the other party ; and strict orders shall be given 
for the due observance of this engagement. 

2. Each party will prohibit its citizens or sub- 
jects from clandestinely concealing or carrying 
away from the territories or colonial possessions 
of the other, any seamen belonging to such other 

orts. 
j 3. These regulations shall be in force for five 
years, and no longer. i 

On parting with his Lordship, I engaged to 
draw up, in the form of a convention, and send 
him, these articles in the course of the evening, 
who promised to forward them, with his approba- 
tion, to Lord Hawkesbury. Iaccordingly prepared 
and sent the draught to his Lordship, who sent 
me a letter in the course of the night, stating that 
on further reflection he was of opinion that the 
narrow seas ought to be excepted, they having 
been, as his Lordship remarked, immemorially 
considered tobe within the dominions of Great 
Britain; that with this correction he had sent the 
proposed convention to Lord Hawkesbury, who, 
his Lordship presumed, would not sign it before 
he should have:consulted the Judge of the High 
Court of Admiralty, Sir William Scott. 

As Thad. supposed, from the tenor of my con- 
ferences with Lord St. Vincent, that the doctrine 
of mare clausum would not be revived against us 
on this occasion, but that England would be con- 
tent with the. limited jutisdisction or dominion 
over the seas‘adjacent to her territories, which is 
assigned by the law of nations to other States, I 
was nota little disappointed on receiving this com- 


munication; and; after weighing well the nature: 


of the principle, and the disadvantage of its ad- 


anecdote : 

Soon after the British armament in March past, 
Bonaparte sent his aid-de-camp-du-roi to Berlin, 
to announce his determination to occupy Han- 
over, and to close the Elbe against England, in the 
eventof war. The Prussian Cabinet, a thing very 
rarely done, immediately despatched a courier with 
orders to Baron Jacobi, the Prussian Ambassador 
at London, to apprize the English Government of 
the views of France, to impress the dissatisfaction 
with which Prussia had learned them, and to offer 
to protect Hanover and the North of Germany, 
provided England would give her consent to the 
principle that free ships should make free goods. 
The English Cabinet immediately replied, that 
the German Empire is bound to protect the rights 
of its several members; that Hanover must there- 
fore look to Germany, and not to England, for sup- 
port ; and, in respect to the proposed rule that free 
ships should make free goods, that no advantage 
nor service which could be named, would be suf- 
ficient to engage England to give it her sanction. 
In any circumstances, this would be the opinion 
of England; in the present instance, if I mistake 
not, the proposition was believed. to have come, 
indirectly, from Paris. aa 

COLONY TRADE. 

In a very late conversation with Mr. Adding- 
ton respecting the colony trade, he insinuated the 
probability that events might happen in the course 
of the present war, alluding, as I understood, to 
South America, that would enable England to 
form with us such commercial. arrangements as 
would be satisfactory. As Mr. Addington meant 
to be obscure, I could only conjecture his mean- 
ing; and my inference was, in case of the inde- 
pendence of South America, that the colony sys- 
tem must everywhere be abandoned—an opinion 
not peculiar to Mr. Addington, but one that is en- 
tertained by the principal members of the late 
English Ministry. 

SOUTH AMERICA. 


When the preliminaries of the late peace were 
signed, an expedition, fully prepared, was in readi- ` 
ness to set sail for the purpose’of assisting the in- 
habitants of the province of Carracas in -throw- 
ing ‘off their obedience to Spain. Trinidad was 
retained by England, chiefly with the view of 
furthering this revolt; and if Spain be drawn into 
the war, which she will be unable to avoid, the 


999 


APPENDIX. 1000 
Relations with Great Britain. 
expedition. to the Carracas will be revived. Noland others; and of the motion of the Attorney 


probable change of the Ministry of England will 
change this intention, for it is known to be the 
opinion of the first men of the nation that the sec- 
ondary object of the present war, and one that 
must give England courage as well as resources 
to go on with the struggle, is the entire independ- 
ence of South America. 

With perfect respect and esteem, I have the 
honor to be, sir, your obedient and faithful servant, 

RUFUS KING. 


Maryland Bank Stock. 
Mr. King to the Secretary of State. 


Lonpvon, May 1. 1803. 

Sin: According to the certificate of the Ac- 

countant General of the Court of Chancery, the 

fund now standing in his name, and claimed by 
the State of Maryland, is composed of— 

98,518 29 Bankstock, worth at the 

present price of 170 - 167,480 12 0 

15,290 179 5percent. stock at par 15,290 179 

4796 23 Cash in the Bank of 

England - - - 4,796 23 


Sterling, £187,567 12 0 


It will be recollected that suits in Chancery 
were instituted many years back against Russell 
and other trustees of this fund— 

By Chase, agent of Maryland. 

By Barclay and others, executors of Hanbury, 
for the two sums of eleven thousand pounds, and 
four hundred and forty pounds bank stock, and 
the accruing dividends granted to them by Mary- 
land in 1786. . 

By Harford, devisee of Lord Baltimore, claim- 
ing as Lord Proprietor of the Province of Mary- 
land, and, as such, entitled to all forfeitures. : 

Besides these persons, the Ewers, and the as- 
signee of Buchanan, have likewise respectively 
claimed an indemnity for losses of real estate in 
Maryland. 

The title of Maryland has been more than once 
argued in the case of Barclay and others; and it 
has appeared to be the opinion, both of the late 
and present Lord Chancellor, that the Crown is 
legally entitled to this property. My correspond- 
ence with the Department of State has explained 
the means that have been employed to effect a 
transfer of it to Maryland, as well as the series of 
disappointments which has defeated them. 

I have now the satisfaction to send you the copy 
of a letter that I have received from Lord Hawkes- 
bury, in which the King engages, in the event of 
its being decided. that the title to this stock has 
accrued and belongs to the Crown, that the same 
shall be transferred to the State of Maryland, to- 
gether with. the accumulations proceeding from 
the re-investment of the dividends. I likewise 
enclose for your information copies of the instruc- 
tion given to the. Attorney General relative to 
this stock; of the decree of the Court of Chancery, 
in. the suit of Barclay and others, against Russe l- 


General, founded on the presumption that after 
the decree in Barclay’s suit, the regular course of 
an information, for the purpose of vesting the 
stock in the Crown, would have been dispensed 
with by the parties consenting to receive their 
costs, and withdraw all opposition to the funds 
being disposed of as the Crown should direct. 
Contrary, however, to this expectation, the so- 
licitors of Mr. Chase and Mr. Harford refused 
their consent: the motion was therefore postponed 
to a future day, before which I sent the two sub- 
joined letters to Messrs. Lyons and Collyer, the 
solicitors of Mr. Chase, who, in consequence 
thereof, withdrew their opposition. Mr. Harford 
continued to oppose; and when the motion of the 


“Attorney General was resumed, on the 27th past, 


his solicitor again refused his consent: previous, 
however, to his doing so, he came to me with an 
cffer to withdraw his opposition, and consent to 
the motion of the Attorney General, provided I 
would engage to transfer to Mr. Harford ten thou- 
sand pounds bank stock. This I declined doing, 
with the observation that, as both the late and 
present Chancellor had given an opinion that, 
upon the dissolution of the Corporation or Colony 
of Maryland, the stock accrued as bona vacantia 
to the Crown; and as I held the engagement of 
the King to transfer the same to the State of Ma- 
ryland, upon its being decided that the title to the 
same had accrued to the Crown, there was suffi- 
cient certainty that Maryland must ultimately, 
and in spite of all opposition, obtain possession of 
the entire fund; and although it might be some 
time before this could be accomplished, owing to 
delays which might be created, still, as the divi- 
dends would, from time to time, be reinvested, the 
property would, in the end, be received, together 
with compensation for its detention. 

Could I have been certain that the representa- 


‘| tives of Buchanan and of the Ewers, or that the 


holders of a considerable sum of the Colony bills 
of credit, said to have been issued upon the credit 
of this fund, and who have petitioned the King 
to apply the same according to its original desti- 
nation, might not have been encouraged by the 
settlement with Harford to pursue their opposi- 
tion, unless they also were bought off, I might, for 
the sake of finishing a tedious business, have 
agreed with the Hanburys to give to Mr. Harford, 
according to the respective interests of the pro- 
prietors, a sum of money, or bank stock, to induce 
him to withdraw his opposition. But, after ma- 
ture consideration of the subject, I have preferred 
the course which is now to be adopted. 

The suit of Barclay, and others, having been 
dismissed upon the principle that the fund must, 
by law, accrue to the Crown, and. the King. hav- 
ing given his solemn engagement to transfer. the 
same to Maryland as soon as it shall have been. 
decided that it has so accrued, it remains only that 
an information be filed against all the parties hith- 
erto in- opposition, in order to obtain à decision. 
vesting the fund in the Crown; and for:this. pur- 


“pose it may-be-expedient. that the solicitors.of Mr.. 
‘Chase be instructed 


to-assist those ofthe Treasu-. 
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ry, and the family of Hanbury, in pressing the | State of Maryland, I have to desire that you will 


process to a conclusion. Owing to the dispersed 
situation of the parties, and of the angry perseve- 
rance which influences the conduct of Mr. Har- 
ford, it may require some time to complete the 
business; but it is a satisfaction that we hitherto 
have not enjoyed, that no future change in the 
Court of Chancery, or in the Ministry, can alter 
the decision of the one or the precise engagement 
of the other. 

It would have given me great pleasure to have 
seen the close of a business that 1s of importance 
to the State of Maryland, and which has so con- 
stantly as well as zealously engaged my atten- 
tion; but the entanglements of an intricate suit 
in Chancery. early and unfortunately thrown into 
an embarrassing situation, are reached with difi- 
culty by diplomatic means: there have, moreover, 
been some difficulties in our way, which neither 
patience. nor industry has hitherto been able to 
surmount. We may, I think, now put our oppo- 
nents at defiance, as we at length stand on secure 
ground, and with a little more patience may reckon 
with confidence upon the attainment of our ob- 
ject. Ishall leave with the papers of the Legation 
such a view of the subject as I hope may enable 
my successor with little trouble to hasten the 
conclusion of this long protracted business. With 
perfect respect and esteem, I have the honor to be, 


sir, your obedient and faithful servant, ; 
RUFUS KING. 


Lord Hawkesbury to Mr. King. 


Downine Street, April 25, 1803. 

Sir: Ihave the honor to send you herewith 
enclosed a copy of the instruction that has been 
given to His Majesty’s Attorney General, relative 
to the stock claimed by the State of Maryland; 
and I have the satisfaction, by His Majesty’s com- 
mands, to state to you, for the information of your 
Government, that in the event of its being decided 
that the title to this stock has accrued, and belongs 
to His Majesty, His Majesty will cause the same 
to be transferred to the State of Maryland, togeth- 
er with the accumulations which shall have ac- 
erued from the reinvestment of the dividends; 
and measures to enable His Majesty to fulfil his 
intention to this purpose, shall be adopted with as 
little delay as shall be consistent with a due ob- 
servance of the forms with which it may be re- 
quisite tocomply. 

I flatter myself, sir, that this communication 
will be regarded by your Government as a new 
proof of His Majesty’s disposition to consult and 
promote the interests of the United States; and I 
avail myself of this occasion to renew to you the 
assurances of the high consideration with which 
I have the honor to be, sir, your most obedient, 
humble servant, HAWKESBURY. 


Lord Hawkesbury to Mr. Perceval. 
Downine Street, Dec. 15, 1802. 
Sin: As I understand that a cause has long 
been depending in the Court of Chancery, rela- 
tive to a sum of money which is claimed by the 


take such measures as may appear to you most 
advisable for putting the Crown in possession of 
this property, in order that His Majesty may be 
enabled to dispose of it in such manner as he may 
think proper. I am, &c., 


HAWKESBURY. 
His Majesty’s ATTORNEY GENERAL. 


— 


Minutes of Decree, ? Lord Chancellor 


Ist April, 1803. 
Faipay, April 1, 1803. 

Barclay and Russell, p. quer. opens the bill. 

P. defts. opens their answer. 

Cause and petition. 

P. petitioners. 

Mr. Attorney General for the Solicitor of the 
Treasury Hollist, p. 

The petition read. 

The Accountant General’s certificate read. 

Cur :—Dismiss the bill, with liberty for the 
parties to apply to the court on this or any other 


cause for a transfer of the funds standing in the 


name of the Accountant General, in trust in this 
cause, as they shall be advised; and no order on 


the petition. 


Motion in Hanbury’s cause. 
26th April, 1803. bia Chancery. 
Between Samuel Chase, Esq., plaintiff, and 


James Russell and others, defendants; between 


David Barclay and others, plaintiffs, the said 
James Russell and others, defendants; and bè- 
tween Henry Harford, Esq., plaintiff, and His Ma- 


jesty’s Attorney General and others, defendants. 


Take notice that this honorable court will be 
moved by the Attorney General, on behalf of His 


Majesty, on Wednesday, the twentieth day of 


April instant, being the first seal before next Easter 
term, that all parties be paid their costs of these 


suits, to be taxed by one of the masters of this 


court, out of the sum of four thousand seven hun- 
dred and ninety-six pounds two shillings and 
three pence cash, in the bank, in the name of the 
Accountant General of this court, in trust in the 
cause, Chase against Russell; and that. after the 
payment of such costs, the Accountant General of 
this eeurt may transfer the several sums of nine- 
ty-eight thousand five hundred and eighteen 
pounds two shillings and nine pence bank stock, 
the sum of eight thousand three hundred and 
fourteen pounds, sixteen shillings and one penny 
five per cent. annuities, 1797, and the sum of six 
thousand nine hundred and seventy-six. pounds 
one shilling and eight pence, bank navy five per 
cent. annuities, also standing in his name in trust 
in the same cause, and may pay the residue of the 
said sum of four thousand seven hundred and 
ninety-six pounds two shillings and three pence, 
cash in the bank; and. also, such future dividends 
on the said several stocks, as shall accrue thereon 
respectively, until such transfer thereof unto such 
person or persons as His Majesty shall, by war- 
rant, under his Royal sign manual, nominateand 
appoint. “Dated 18th April, 1803. x 
JOS. WHITE, 

: Solicitor for the Attorney General. 

To Messrs. Wansson, BARLOW, & Grosvenor. 
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Mr. King to Messrs. Lyon and Collyer. relating to them, as may assist in deciding whe- 
GREAT CUMBERLAND PLACE, ther you will advise and consent to their ratifi- 
2 i ‘April 22, 1803. | cation: ; 

“Genriemen: Having reason he satisfied, in |, The ratification of the First Consul of France 
the event of its being decided that the title to the | 1S 18 the hands of his Chargé des Affaires here, 
stock of the Bank of England, claimed by the | to be exchanged for that of the United States, 
State of Maryland, has accrued and belongs to the | whensoever, before the 30th instant, it shall be in 
Crown, that the same will be transferred to the readiness. 3 “TH. JEFFERSON. 
State of Maryland, (in which case I am author- | Ocropsr 17, 1803. 
ized to transfer to Mr. Chase the portion thereof pak i 
to which he may be entitled,) I am of opinion Tot nne p mi in Saia 

that you will promote the interests of the Stateof | y epresentatives of A aer ake Vth i 
Maryland and of Mr. Chase, by giving no opposi- n my communication to you © in- 


: A : y tions had beer 
sed by the Attor- | S30 I informed you that conven 
hey ee this stock, proposed by entered into with the Government of France, for 


; J : the cession of Louisiana to the United States; 
fam, gentlemen, your obedient servant, | these, with the advice and consent of the Senate, 
RUFUS KING. a PEA 
having now been ratified, and my ratification 
exchanged for that of the First Consul of France 
: in due form, they are communicated to you for 
Great CUMBERLAND PLACE, consideration in your Legislative capacity. You 
April 26, 1803. | will observe, that some important conditions can- 
“Gentlemen: Since the appointment of Mr. | not be carried into execution but with the aid of 
Chase as agent of Maryland for the recovery of | the Legislature; and that time presses a decision 
the bank stock claimed by that State, the business | on them without delay. 
has been committed by the State of Maryland to| The ulterior provisions, also suggested in the 
me, as the Minister of the United States in this | communication, for the occupation and govern- 
country; and, in virtue of this authority, I took | ment of the country, will call for early attention. 
the liberty to send you my letter of the 22d inst.| Such information relative to its government, as 
Perceiving that you have some hesitation in com- | time and distance have permitted me to obtain, 
plying with the tenor of that communication, on | will be ready to be laid before you within a few 
the score that it is not sufficiently explicit and | days; but as permanent arrangements for this 
directory; in behalf of the State of Maryland | object may require time and deliberation, it is for 
and Mr. Chase, I hereby request and direct you to | your consideration. whether you will not forth- 
ive your consent to the motion made in the | with make such temporary provisions for the 
Court of Chancery by the Attorney General, or | preservation, in the mean while, of order and tran- 
to any other motion or process having for its ob- | quillity in the county, as the case may require. 
ject a transfer of the stock in question, to such THOMAS JEFFERSON. 
person as the King, under his sign manual, may | OcToser 21, 1803. 
nominate and appoint. 
With great respect, I remain gentlemen. your 
obedient servant, RUFUS KING. 


Mr. King to Messrs. Lyon and Collyer. 


| 


Treaty between the United States of America and the 
French Republic. 

The President of the United States of America, 
and the First Consul of the French Republic, in 
the name of the French people, desiring to remove 
all source of misunderstanding, relative to objects 


FRANCE AND SPAIN—LOUISIANA. 


[Communicated to the Senate, October 17, 1803, and 
to the Senate and House of Representatives, Octo- 
ber 21, 1803.] 

Gentlemen of the Senate: 

-In my Message of this day to both Houses of 

Congress, I explained. the circumstances which 

had led. to the conclusion of conventions with 

France for the cession of the Province of Louisi- 

ana to the United States... Those conventions are 


now laid before you, with such communications* 


Letter from Messrs. Livingston and Monroe, of May 
13 and May 16, 1803. ` 

Letter from Messrs. Livingston and Monroe, June 7, 
1803. 

Extract of a letter from Secretary of State, of July 
2, 1803. 

Extract from Mr. Monroe, at London, August 15, 
1803. 

Extract from Mr. D’¥rujo to the Secretary of State, 
September 4, 1803, and September 27, 1803. 

Extract from Mr. Madison to Mr. Livingston, Octo- 
ber 6, 1803. 

Letter from the Secretary of State to M. D’Yrujo, 
October 4, 1803. 

Letter from M. D’Yrujo to the Secretary of State, 
-October 12, 1803. : 

Letter from the Secretary of State to D’Yrujo, Octo- 
ber 12, 1803. E 
Mr. Pichon to the Secretary of State, October 14, 
1803. i i 


“0s "Phe communications transmitted to the Senate, 


2 The ctionis of March 2; 1803. 
The instructions of April 18, 1803. 
‘xtract. from - A 


tract fre y. King to the-Setretary of State, 
April 28, 1803; and to’ Messrs. Livingston and Mon- 
“yee, ta May, 1908.0 00 : 

i a from. Mr, Cevallos to Mr: Pinckney, May 4, 
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of discussion mentioned in the second and fifth 
articles of the Convention of (the 8th Vende- 
miaire, an 9,) September 30, 1800, relative to 
the rights claimed by the United States, in virtue 
of the Treaty concluded at Madrid, the 27th Oc- 
tober, 1795, between His Catholic Majesty and 
the said United States, and willing to strengthen 
the union and friendship, which at the time of 
the said Convention was happily re-established 
between the two nations, have respectively named 
their Plenipotentiaries, to wit: The President of 
the United States of America, by and with the 
advice. and consent of the Senate of the said 
States, Robert R. Livingston, Minister Plenipo- 
tentiary of the United States, and James Monroe, 
Minister Plenipotentiary and Envoy Extraordi- 
nary of the said States, near the Government of the 
French Republic; and the First Consul, in the 
name of the French people, the French citizen 
Barbe Marbois, Minister of the Public Treasury, 
who, afier having respectively exchanged their 
full powers, have agreed to the following articles: 

Art. 1. Whereas, by the article the third of 
the ‘Treaty concluded at St. Ildefonso, (the 9th 
Vendemiaire, an 9,) October 1, 1800, between the 
First Consul of the French Republic and His 
Catholic Majesty, it was agreed as follows: His 
Catholic Majesty promises and engages on his 
part to cede tothe French Republic, six months 
after the full and entire execution of the condi- 
tions and stipulations herein, relative to his Royal 
Highness the Duke of Parma, the Colony or Pro- 
vinee of Louisiana, with thesame extentthalit now 
has in the hands of Spain, and that it had when 
France possessed it; and such as it should be after 
the treaties subsequently entered into between 
Spain and other States: And whereas, in pur- 
suance of the Treaty, particularly of the third ar 
ticle, the French Republic has an. incontestable 
title to the domain and to the possession of the 
said: territory, the First Consul of the French 
Republic, desiring to give to the United States a 
strong proof of friendship, doth hereby cede to the 
said United States, in the name of the French 
Republic, for ever and in full sovereignty, the 
said'territory, with all its rights and appurtenances, 
as fully and in the same manner as they might 

have been acquired by the French Republic, in 
value of the above-mentioned treaty, concluded 
with His Catholic Majesty. 

Art. 2. In the cession made by the preceding 
article, are included the adjacent islands belonging 
to Louisiana, all public lots and squares, vacant 
lands, and all -public buildings, fortifications, bar- 
racks, and other edifices, which are not private 
property. The archives, papers, and documents, 
relative to the domain and sovereignty of Louisi- 
ana and its. dependencies, will be left in the pos- 
session of the Commissaries of the United States, 
and copies-will be afterwards given in due form 
to the magistrates and municipal officers, of such 
of the said papers and documents as may be neces- 
sary to them. —. p 

Arr. 3. The inhabitants of the ceded territory 
shall be incorporated in the Union of the United 


State, and admitted as soon as possible, according. 


| to the principles of the Federal Constitution, to 
| the enjoyment of all the rights, advantages, and, 
immunities, of citizens. of the United States ; and, 
in the mean time, they shall be maintained and 
protected in the free enjoyment of their liberty, 
property, and the religion which they. profess... 
Art, 4. There shall be sent by the. Govern- 
ment of France a Commissary to Louisiana; to 
the end that he do every act necessary, as well to 
receive from the officers of His Catholic Majesty 
the said country and its dependencies in the name 
of the French Republic, if it has not been alread 
| done, as to transmit it, in the name of the Frenc 
| Republic, to the Commissary or agent of the Uni- 
ted States. 
Art 5. Immediately after the ratification of the 
| present treaty by the President of the United 
States, and in case that of the First Consul shall 
have been previously obtained, the Commissary 
| of the French Republic shall remit all the mil- 
itary posts of New Orleans, and other parts of 
the ceded territory, to the Commissary or Com- 
| missaries named by the President to take posses- 
| sion 5 the troops, whether of France or Spain, 
who may be there, shall cease:to occupy any mil- 
itary post from the time of taking possession, 
and shall be embarked as soon as possible in the 
course of three months after the ratification of this 
treaty. ETO is 
| ART. 6. The United States promise to execute 
such treaties and articles as may have been agreed 


between Spain and the tribes and nations of In- . 
dians, until, by mutual consent of the United 
States and the said tribes or nations, other suit- 
able articles shall have heen agreed upon. ` 

Art. 7. As it is reciprocally advantageous ‘to 
the commerce of France and the United States, 
to encourage the communication of both nations, 
fora limited time, in the country ceded by the 
present treaty, until general arrangements rela- 
tive to the commerce of both nations may be 
agreed on, it has been agreed between the con- 
tracting parties, that the French ships coming di- 
rectly from France or any of her Colonies, loaded 
only with the produce or manufactures of France 
or her said Colonies, and the ships of Spain com- 
ing directly fom Spain or any of her Colonies, 
loaded only with the produce or manufactures of 
Spain or her Colonies, shall be admitted during 
the space of twelve years in the port of New Or- 
leans, and in all other legal ports of entry within 
the ceded territory, in the same manner as the 
ships of the United States coming directly from 
France or Spain, or any of their Colonies, with- 
out being subject to any other or greater duty on 
the merchandise, or other or greater tonnage than 
those paid by the citizens of the United States. 

During the space of time above-mentioned, no 
other vation shall have a right to the same privi- 
leges in the ports of the ceded territory. The 
twelve years shall commence three months‘after 
the exchange of ratifications, if it shall take place 
in France,or three months after it shall have been 
notified at Paris to the French Government, if it 
shall take place in the United States; itis, how- 
ever, well understood, that the object of the above 
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article is. to favor the manufactures, commerce, 
freight, and navigation of France and Spain, so 
far as relates to the importations that the French 
and Spanish shall make iato the said ports of the 
United States, without. in any sort affecting the 
regulations that the United States may make con- 
cerning the exportation of the produce and mer- 
chandise of the United States, or any right they 
may have to make such regulations. 

‘Art. 8. In future and forever, after the expira- 
tion of the twelve years, the ships of France shall 
be treated upon the footing of the most favored 
nations in the ports above-mentioned. 

Art. 9. The particular convention signed this 
day by the respective Ministers, having for its ob- 
ject to provide the payment of debts due to the 
citizens of the United States by the French Re- 
public, prior to the 30th of September, 1800, (8th 
Vendemiaire, an 9,) is approved, and to have its 
execution in the same manner as if it had been 
inserted in the present treaty ; and it shall be rati- 
fied in the same form and in the same time, so 
that the one shall not be ratified distinct from the 
other. Another particular convention, signed at 
the same date as the present treaty, relative to a 
definitive rule between the contracting parties is, 
in the like manner, approved, and will be ratified 
in the same form and in the same time, and 
jointly. 

Arr. 10. The present treaty shall be ratified in 
good and due form, and the ratification shall be 
exchanged in the space of six months after the 
date of the signature by the Ministers Plenipoten- 
tiary, or sooner if possible. 

In faith whereof, the respective Plenipotentiaries 
have signed these articles in the French and Eng- 
lish languages, declaring, nevertheless, that the 
present treaty was originally agreed to in the 
French language; and have thereunto put their 
seals. 

Done at Paris, the 10th day of Floreal, in the 
llth year of the French Republic, and the 30th 
April, 1803. - R. R. LIVINGSTON, 

JAMES MONROE, 
BARBE MARBOIS. 


—— 


between the United States of America 
and the French Republie. 


The President of the United States of America, 
and the First Consul of the French Republic, in 
the name of the French people, in consequence 
of the Treaty of Cession of Louisiana, which has 


A Convention 


been signed this day; wishing to regulate defin- | agreed on 


itively everything which has relation to the said 
cession, have authorized, to this effect, the. Pleni- 
potentiaries, that is to say: the President of the 
United States has, by and with the advice and 
consent of the Senate of the.said States, nomi- 
nated for their Plenipotentiaries, Robert R. Liv- 
ingston, Minister Plenipotentiary of the United 
States, and James Monroe, Minister Plenipoten- 
tiary and. Envoy Extraordinary of the said Uni- 
ted States, near the Government of the French 
Republic; and the First Consul of the French 
Republic, in the name of the French people, has 


named, as Plenipotentiary of the said Republic, 
the French citizen Barbe Marbois, who, in virtue 
of their full powers, which have been exchanged 
this day, have agreed to the following articles. 

Art. 1. The Government of the United States 
engages to pay to the French Government, in the 
manner specified in the following articles, the sum 
of sixty millions of francs, independent of the sum 
which shall be fixed by any other convention for 
the payment of the debts due by France to citi- 
zens of the United States. i 

Art. 2. For the payment of the sum of sixty 
millions of francs, mentioned in the preceding ar- 
ticle, the United States shall create a stock of 
eleven million two hundred and fifty thousand 
dollars, bearing an interest of six per cent. per 
annum, payable, half-yearly, in London, Amster- 
dam, or Paris, amounting, by the half-year to 
three hundred and thirty-seven thousand five hun- 
dred dollars, according to the proportions which 
shall be determined by the French Government, 
to be paid at either place: the principal of the 
said stock to be reimbursed at the Treasury of 
the United States, in annual payments of not 
less than three millions of dollars each; of which 
the first payment shall commence fifteen years 
after the date of the exchange of ratifications: 
this stock shall be transferred to the Government 
of France, or to such person or persons as shall 
be authorized to receive it, in three months, at 
most, after the exchange of the ratifications of 
this treaty, and after Louisiana shall be taken pos- 
session of in the name of the Government of the 
United States. 

It is further agreed that, if the French Govern- 
ment should be desirous of disposing of the said 
stock, to receive the capital in Europe at shorter 
terms, that its measures, for that purpose, shall. be 
taken so as to favor, in the greatest degree possi- 
ble, the credit of the United States, and to raise 
to the highest price the said stock. 

Art. 3. It is agreed that the dollar of the Uni- 
ted States, specified in the present convention, 
shall be fixed at five francs 3333-10000ths or five 
livres eight sous tournoise. : 

The present convention shall be ratified in good 
and true form, and the ratifications shall be ex- 
changed in the space of six months, to date from 
this day, or sooner if possible. 

In faith of which, the respective Plenipotenti- 
aries have signed the above articles, both in the 
French and English languages, declaring, never- 
theless, that the present treaty has been originally 
and written in the French language, 
to which they have hereunto affixed their seals. 

Done at Paris, the tenth day of Floreal, eleventh 
year of the French Republic, (30th April, 1803.) 

ROBERT R. LIVINGSTON, 
JAMES MONROE, 
BARBE MARBOIS. 


— z 


Convention between the French Republic and the Uni- 
ted States of America. pa 


The President of the United States of America, 
and the First Consul of the French Republic. in 
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the name of the French people, having, by a treaty 
of this date, terminated all difficulties relative to 
Louisiana, and established on a solid foundation 
the friendship which unites the two nations, and 
being desirous, in compliance with the second and 
fifth articles of the convention of the 8th Vendem- 
iaire, 9th year of the French Republic, (30th Sept. 
1800,) to secure the payment of the sum due 
by France to the citizens of the United States, 
have respectively nominated as Plenipotentiaries, 
that is to say: the President of the United States 
of America, by and with the advice and consent 
of their Senate, Robert R. Livingston, Minister 
Plenipotentiary, and James Monroe, Minister Plen- 
ipotentiary and Envoy Extraordinary of the said 
States, near the Government of the French Re- 
public, and the First Consul, in the name of the 
French people, the French citizen Barbe Mar- 
bois, Minister of the Public Treasury, who, after 
having exchanged their full powers, have agreed 
to the following articles: 

Art. 1. The debts due by France to citizens of 
the United States, contracted before the 8th of 
Vendemiaire, 9th year of the French Republic, 
(30th September, 1800,) shall be paid according 
to the following regulations, with interest at six 
per cent., to.commence from the periods when 
the accounts and vouchers were presented to the 
French Government. 

Arr. 2. The debts provided for by the preced- 
ing article are those whose result is comprised in 
the conjectural note annexed to the present con- 
vention, and which, with the interest, cannot ex- 
ceed the sum of twenty millions of francs. The 
claims comprised in the said note, which fall with- 
in the exceptions of the following articles, shall 
not be admitted to the benefit of this provision. 

Art. 3. The principal and interest of the said 
debts shall be discharged by the United States by 
orders drawn by their Ministers Plenipotentiary 
on their Treasury; these orders shall be payable 
sixty days after the exchange of ratifications of the 
treaty and the conventions signed this day, and 
after possession shall be given of Louisiana by 
the Commissaries of France to those of the Uni- 
ted States. 

Arr. 4. It is expressly agreed that the preced- 
ing articles shall comprehend no debts but such 
as are due to citizens of the United States who 
have been, and are yet, creditors of France for 
supplies, for embargoes, and prizes made at sea, 
in-which the appeal has been properly lodged, 
within the time mentioned in the said convention 
of the 8th Vendemiaire, 9th year, (30th Septem- 
ber, 1800.) 

Art. 5.. The preceding articles shall apply only, 
first, to capture of which the council of prizes shall 
have ordered restitution, it being well understood 
thatthe claimantcannot have recourse to the United 
States, otherwise than he might have had tothe Go- 
vernment-of the French Republic, and only in case 
of the insufficiency of the captors; secondly, the 
debts mentioned. in the said fifth article of the con- 
vention contracted before the 8th Vendemiaire, an 
9, (30th September, 1800,) the payment of which: 
has been’ heretofore claimed of the actual Govern- 


ment of France, and for which the creditors have 
a right to the protection of the United. States. 
The said fifth article does not comprehend. prizes 
whose condemnation bas been or shall. be cow- 
firmed. It is the express intention. of the-con-: 
tracting parties not to extend the benefit.of.the 
present convention to reclamations of American 
citizens, who shall have established houses: of 
commerce in France, England, or other. countries 
than the United States, in partnership with for- 
eigners, and who, by that reason, and the nature 
of their commerce, ought to be regarded as domi- 
ciliated in the places. where such houses exist. All 
agreements and bargains concerning merchandise, 
which shall not be the property of American citi- 
zens, are equally excepted from the benefit of the 
said convention; saving, however, to such: per- 
sons their claims in like manner as if this treaty 
had not been made. 

Art. 6. And that the different questions which 
may arise under the preceding article may. be 
fairly investigated, the Ministers Plenipotentiary 
of the United States shall name three persons, 
who shall act from the present, and provisionally, 
and who shall have full power to examine, with- 
out removing the documents, all the accounts of 
the different claims already liquidated by the. bu- 
reau established for this purpose by the French 
Republic, and to ascertain whether they belong to 
the classes designated by the present convention, 
and the e ple established in it; or if they are 
not in one of its exceptions, and on their certifi- 
cate declaring that the debt is due to an Ameri- 
can citizen, or his representative, and that it ex- 
isted before the 8th Vendemiaire, ninth year, (30th 
September, 1800,) the debtor shall be entitled to 
an order on the Treasury of the United States, 
in the manner prescribed by the third article. 

Arr. 7. The same agents shall likewise: have 
power, without removing the documents, to.ex- 
amine the claims which are prepared for.verifica- 
tion, and to certify those which ought to be admit- 
ted by uniting the necessary qualifications, and 
not being comprised in the exceptions contained 
in the present convention. 

Art, 8. The same agents shall likewise exam- 
ine the claims which are not prepared for liquida- 
tion, and certify in writing those which, in their 
judgments, ought to be admitted to liquidation. 

Art. 9. In proportion as the debts mentioned 
in these articles shall be admitted, they shall be 
discharged with interest at six per cent. by the 
Treasury of the United States. 

Art. 10. And that no debt, which shall not 
have the qualifications above-mentioned, and that 
no unjust or exorbitant demand may be admitted, 
the commercial agent of the United States at 
Paris, or such other agent as the Minister Pleni- 
potentiary of the United States shall think proper 
to nominate, shall assist at the operations of the 
bureau, and co-operate in the examination of the 
claims; and if this agent shall be of opinion’ that 
any debt is not completely: proved, or if he shall 
judge that it is not comprised in the principles of 
the fifth article above-mentioned, and if, notwith- 
standing his opinion, the bureau established by 
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the French Government should think that it} merly thought of; and adds very great credit to 


ought to be liquidated, he shall transmit his obser- 
vations. to. the board established by the United 
States, who, without removing documents, shall 
make a complete examination of the debt, and 
vouchers which support it, and report the result 
to the Minister of the United States. The Min- 
ister of the United States shall transmit his ob- 
servations, in all such cases, to the Minister of the 
Treasury of the French Republic, on whose re- 
port the French Government shall decide defin- 
itively in every case. 

The rejection of any claim shall have no other 
effect than to exempt the United States from the 
payment of it; the French Government reserving 
to itself the right to decide definitively on such 
claims, so far as it concerns itself. 

Arr. 11. Every necessary decision shall be 
made in the course of a year, to commence from 
the exchange of ratifications, and no reclamation 
shall be admitted afterwards. 

Art. 12. In case of claims for debts contracted 
by the Government of France with citizens of 
the: United States since the 8th Vendemiaire, 9th 
year, (September 30, 1860,) not being comprised 
in this convention, may be pursued, and the pay- 
ment. demanded in the same manner as if it had 
not been made. 
< ART. 13. The present convention shall be rati- 
fied in good and due form, and the ratifications 
shall be exchanged in six months from the date of 
the signature of the Ministers Plenipotentiary, or 
sooner, if. possible. 

In faith of which, the respective Ministers Plen- 
ipotentiary have signed the above articles, both in 
the French and English languages, declaring, 
nevertheless, that the present treaty has been ori- 
ginally agreed on and written in the French lan- 
guage, to which they have hereunto affixed their 
seals. 

Done at. Paris, the 10th day of Floreal, the 11th 
year 7i the French Republic, (30th of April, 
1803. ; i 
ROBT. R. LIVINGSTON, 
JAMES MONROE, 
BARBE MARBOIS. 


Mr. King to the Secretary of State, dated 


Lonpvon, March 29, 1801. 

Dear Sir: In confirmation of the rumors of 
the day, Carnot’s answer to Bailleul, published 
during the exile of the former, states the project 
which had been discussed in the Directory, to ob- 
tain from Spain a cession of Louisiana and. the 
Floridas. A.reference to that performance, copies 
of which I at the time sent to the Department of 
State; will show the manner in which it -was ex- 
pected to obtain the consent of Spain, as well as 
afford a clue. to the views of France in seeking 
this establishment. What was then meditated, 
has, in all probability, since been executed. The 
cession of Tuscany to the Infant, Duke of Parma, 
by the treaty between France and Austria, forms 
-<a Möre compact and. valuable compensation to 
branch of the House of Spain than was for- 


the opinion which, at this time, prevails both at 
Paris and London, that Spain has in return actu- 
ally ceded Louisiana and the Floridas to France. 
There is reason to know that it is the opinion ot 
certain influential persons in France, that nature 
has marked a line of separation between the peo- 
ple of the United States living upon the two sides 
of the range of mountains which divides their 
territory. “Without discussing the considerations 
which are suggested in support of this opinion, or 
the false consequences, as I wish to believe them, 
deduced from it, I am apprehensive that this ces- 
sion is intended to have, and may actually pro- 
duce, effects injurious to the Union and conse- 
quent happiness of the people of the United States. 
Louisiana and the Floridas may be given to the 
French emigrants, as England once thought of 
giving them tothe American tories; or, they may 
constitute the reward of some of the armies which 
can be spared at the end of the war. 

I learn that General Collot, who was a few 
years ago in America, and a traveller in the West- 
ern country, and why, for some time, has been in 
disgrace and confinement in France, has been 
lately set at liberty ; and that he, with a consider- 
able number of disaffected and exiled English- 
men, Scotchmen, and Irishmen, is soon to proceed 
from France to the United States. Whether their 
voyage has any relation to the cession of Louis- 
iana, is a matter of mere conjecture; but havin 
heard of it in connexion with that project, I thin 
proper to mention it to you. 

What effect a plain and judicious representa- 
tion upon this subject, made to the French Gov- 
ernment by a Minister of talents and entitled to 
confidence, would be likely to have, is quite be- 


‘yond any means of judging which I possess ; but 


on this account, as well as others of importance, 
it is a subject of regret that we have not such a 
character at this time at Paris. 

With perfect respect and esteem, I have the 
honor to be, dear sir, your obedient and faithful 
‘servant, RUFUS KING. 


Extract.—Mr. King to the Secretary of State, dated 
Lonvon, June 1, 1801. 

On this oecasion, among other topics of con- 
versation, his Lordship (Hawkesbury ) introduced 
the subject of Louisiana. He had, from different 
quarters, received information of its cession to 
France, and very unreservedly expressed the re- 
luctance with which they should be led to acqui- 
esce in a measure that might be followed by the 
most important consequences. The acquisition 
might enable France to extend her influence, and 
perhaps her dominion up the Mississippi; and 
through the Lakes even to Canada. This would 
be realizing the plan, to prevent the accomplish- 
ment of which, the seven. years’ war teok.pla 
besides, the vicinity of the Floridas to the 
Indies, and the facility with which the. 
the latter might be interrupted, and. the--is 
even invaded, should the transfer be- made, were 
strong reasons why England must be- unwilling 
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that the territory should pass under the dominion 
of France. As I could not mistake his Lordship’s 
object in speaking to me on this subject, I had no 
difficulty or reserve in expressing my private sen- 
timents respecting it; taking, for my text, the ob- 
servation of Montesquieu. “that it is happy for 
trading Powers, that God has permitted Turks 
and Spaniards to be in the world, since of all na- 
tions they are the most proper to possess a great 
empire with insignificance.” The purport of what 
I said was, that we are contented that thé Flori- 
das remain in the hands of Spain, but should not 
be willing to see them transferred, except to our- 
selves. 

With perfect respect and esteem, I have the 
honor to be, sir, your obedient and faithful servant, 

RUFUS KING. 


Extract.—Mr. Madison, Secretary of State, to Charles 
Pinckney, dated 


DEPARTMENT OF STATE, 
Washington, June 9, 1801. 


On different occasions since the commencement 
of the French Revolution, opinions and reports 
have prevailed that some part of the Spanish pos- 
sessions, including New Orleans and the mouth 
of the Mississippi, had been or was to be trans- 
ferred to France. Of late, information has been 
received through several channels, making it pro- 
bable that some arrangement for that purpose has 
been concerted. Neither the extent of the ces- 
sion, however, nor the consideration on which it 
is made, is yet reduced to certainty and precision. 
The whole subject will deserve and engage your 
early and vigilant inquiries, and may require a 
very delicate and circumspect management. What 
the motives of Spain in this transaction may be, 
is not so obvious. The policy of France in it, so 
far, at least, as relates to the United States, can- 
not be-mistaken. Whilst she remained on the 
footing of confidence and affection with the Uni- 
ted States, which originated during our Revolu- 
tion, and was strengthened during the early stages 
of her own, it may be presumed that she adhered 
to the policy which, in the Treaty of 1778, re- 
nounced the acquisition of continental territory in 
North America; and was more disposed to shun 
the collisions threatened by possessions in that 
quarter, coterminous with ours, than to pursue 
objects to which the commanding position at the 
mouth of the Mississippi might be made subser- 
vient. Circumstances are not now the same. Al- 
though the two countries are again brought to- 
gether by stipulations of amity and commerce, the 
confidence and cordiality which formerly sub- 
sisted have had ‘a deep wound from the occur- 
rences of late years. . Jealousies probably still re- 
main, that the Atlantic States have a partiality 
for Great Britain, which may, in future, throw 
their weight into the scale of that rival. It is 
more than possible, also, that, under. the influence 
of those jealousies, and of the alarms which have 
at times prevailed, of a projected operation for 


wresting the mouth of the Mississippi into the 


hands of Great Britain, she may have concluded 


a preoccupancy of it by herself to be a necessary 
safeguard against an event from which that nation 
would derive the double advantage of strengthen- 
ing her hold on the United States, and of adding 
to her comnierce a monopoly of the immense and 
fertile region communicating with the sea through 
a single outlet. This view of the subject, which 
suggests the difficulty which may be found in 
diverting France from the object, points, at the 
same time, to the means that may most tend to 
induce a voluntary relinquishment of it. She 
must infer, from our conduct and our communica- 
tions, that the Atlantic States are not disposed to 
enter, nor are in danger of being drawn, into par- 
tialities towards Great Britain unjust or injurious 
to France; that our political and commercial in- 
terests afford a sufficient guaranty against such a 
state of things; that without the co-operation of 
the United States, Great Britain is not likely to 
acquire any part of the Spanish possessions’ on 
the Mississippi; and that the United States never 
have favored nor, so long as they are guided by 
the clearest policy, ever can favor, such a project: 
She must be led to see again, and with a desire to 
shun, the danger of collisions between the two 
Republics, from the contact of their territories; 
and from the conflicts in their regulations of a 
commerce involving the peculiarities which dis- 
tinguish that of the Mississippi. Such are the 
general observations which the President has 
thoughtit proper should be communicated to.you; 
that, knowing the light in which the subject is 
viewed by him, you may be less in danger of pre- 
senting itin any other. It is not expected that 
you will have occasion to make any positive use 
of them in relation to the councils of the French 
Republic, the Minister to which will be charged 
with that task. In relation to the Spanish Gov- 
ernment, although the chief difficulty is not sup- 
posed to lie there, the President wishes you to cul- 
tivate a favorable disposition by every proper de- 
monstration of the preference given by the United 
States to the neighborhood of that of every other 
nation. This may be the more important, as it is 
not improbable that her councils also may have 
been affected by rumors of proceedings in this 
country, connected with schemes‘of Great Brit- 
ain for getting possession of New Orleans. 


Extract.—James Madison, Secretary of State, to Rob- 
ert R. Livingston, Minister to France, dated 


Department of Strate, Sept. 28, 1801. 
You have been already informed of the inten- 
tion of the President that your departure from 
France should be hastened, and that you would 
be furnished with a passage in the Boston frigate, 
which, after landing you at Bordeaux, is to pro- 

ceed to the Mediterranean. 
From different sources information has been re- 
ceived that, by some transaction concluded, -or 
contemplated between France and Spain, the 
mouth- of the Mississippi, with certain portions of 
adjacent territory, is to pass from the hands of the 
latter to the former nation. Such a change of our 
neighbors in that quarter is of too momentous 
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concern not to have. engaged the most serious at- 
tention of the Executive. It was, accordingly, 
made one of the subjects of instruction to Mr. 
Charles. Pinckney, our Minister Plenipotentiary 
to the Court of Spain. You will find an extract 
of the passage hereto annexed, No. 1. A para- 
graph connected with the same subject, in a letter 
to Mr. King, is also extracted and annexed, No. 2. 
In these extracts you will see the ideas enter- 
tained by the Executive, and the general consid- 
erations which, it is presumed, will have most 
tendency to dissuade the parties from adhering to 
their object. As soon as you shall have prepared 
the way by the necessary inquiries at Paris, it will 
be proper for you to break the subject to the 
French Government, and to make the use of these 
considerations most likely to give them their full 
weight. You will robably find it advantageous 
to press, in a particu 
United States to_maintain harmony and confi- 
dence with the French Republic, the danger to 
which these will be exposed by collisions, more 
or less, inseparable from a neighborhood under 
such circumstances, and the security which France 
ought to feel that it cannot be the interest of this 
country to favor any voluntary or compulsive 


transfer of the possessions in question from Spain | 


to France. 

‘Among other topics to be employed on the oc- 
éasion, you may, perhaps, find it eligible to remark 
on the frequent recurrence of war between France 
and Great Britain, the danger to which the West- 
ern settlements of the United States would be 
subject, of being embroiled by military expedi- 
tions between Canada and Louisiana, the inquie- 
tudes which would be excited in the Southern 
States, whose numerous slaves have been taught 
to regard the French as the patrons of their cause, 
and the tendency of a French neighborhood, on 
this and other accounts, to inspire jealousies and 
apprehensions which may turn the thoughts of 
our citizens towards a closer connexion with her 
rival, and possibly produce a crisis in which a 
very valuable part of her dominions would be ex- 
posed to the joint operation of a naval and terri- 
torial power. Suggestions of these kinds must be 
managed with much delicacy; or rather the expe- 
diency of hazarding them at all, as well as the 
manner of doing it, must be left to your own in- 
formation and discretion. 

Should it be found that the cession from Spain 
to France has itrevocably taken place, or certainly 
will take place, sound policy will require, in that 
state of things, that nothing be said or done which 
will unnecessarily irritate our fature neighbors, or 
check the liberality which they may be disposed 
to exercise in relation tothe trade and navigation 
through the mouth of the Mississippi; everything 
being equally avoided, at the same time, which 

ay compromit: the rights of. the United States 
hose stipulated in thetreaty between them 
pain. It will-be proper, on the contrary, to 

e the interests of our Western fellow-citi- 
en herishing in- France every just.and lib- 
€ sposition towards: their commerce. In the 
next place, it will deserve: to be tried whether 


ar manner, the anxiety of the | 


of the Prince of Parma 


France cannot be induced to make over to the 
United States the Floridas, if included in the ces- 
sion to her from Spain, or at least West Florida, 
through which several of our rivers (particularly 
the important river Mobile) empty themselves into 
the sea. Such a proof, on the part of France, of 
good will toward the United States, would con- 
tribute to reconcile the latter to an arrangement in 
itself much disrelished by them, and to strengthen 
the returning friendship between the two coun- 
tries; and by affording a fund for indemnifying 
and soothing our fellow-citizens who have suffered 
from her wrongs, would, in that view also, be a 
measure founded not less in an enlarged policy 
than in solid justice. The great importance of 
West Florida to the United States recommends to 
your patriotism the prudent use of every fair con- 
sideration which may favor the attainment of the 
object. 

"These ideas suppose that the cession to the Uni- 
ted States is to be obtained from the single will of 
France. But it may happen that the Floridas are 
so far suspended, on unfinished negotiations be- 
tween her and Spain, as to admit or require the 
concurrence of both in gratifying the wishes of 
the United States. In this state of things, France 
may yield to the considerations suggested with 
less of concession and reluctance; and as Spain, 
too, must feel an interest in the good will of the 
United States, and is responsible, in justice, for 
very considerable depredations on their commerce, 
there may be the greater possibility of her joining 
in the measure. 

Should the Floridas neither have been ceded to 
France, nor be an acquisition contemplated by her, 
still it will be material, considering her intimate 
and influential relations to Spain, to dispose her 
to favor experiments on the part of the United 
States, for obtaining from Spain the cession in 
view. The interest which the latter has in culti- 
vating our friendly dispositions, and the obligation 
she is under to satisfy our claims for spoliations, 
for doing which no other mode may be so conve- 
nient to her, are motives to which an appeal may 
be made with no inconsiderable force. Mr. Pinck- 
ney is accordingly to avail himself of the most 
auspicious occasions for sounding and exciting 
the dispositions of the Spanish Government on 
this subject; and your efforts at Paris cannot be 
too attentively combined with his at Madrid, as 
well on the last supposition that Spain alone is to 
make the cession, as on the former, that France is 
to have a direct share in the transaction. Mr. 
Pinckney’s instructions will relate to each alterna- 
tive, and you will be sensible of the advantages of 
such a correspondence between you as will give 
the proper concert to your operations. 


Mr. King to the Secretary of State, dated 


oe Lonvon, November 20, 1801: 
Sır: If the annexed copy of the treaty between 
France and Spain, respecting the establishment 
in: Tuscany; be ‘genuine, 
of which I have no reason to doubt, -you-will-per- 
ceive the value-which these Powers seem to have 
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placed upon Louisiana; the cession whereof to 
France is confirmed by the seventh article of this 
treaty. 

Tam in hopes that I shall be able to obtain and 
send you a copy of the treaty ceding Louisiana to 
France: this would enable us to determine whe- 
ther it includes New Orleans and the Floridas. 

There is, doubtless, an understanding between 
England and France in respect to the expedition 
now nearly ready to proceed to Saint Domingo ; 
and I think I am not mistaken in the belief, what- 
ever may be the intentions of France in respect 
to the occupation of Louisiana, that no part of the 
forces now collecting, and which are going to Saint 
Domingo, will be employed for this purpose. 

It is not a little extraordinary that during the 
whole negotiation between France and England 
not a word was mentioned on either side respect- 
ing Louisiana, though this Government was not 
ignorant of the views of France in this quarter. 

With perfect respect and esteem, I have the 
honor: to be, sir, your obedient and faithful ser- 
vant, 

RUFUS KING. 


A Treaty signed at Madrid, the 2\st of March, 1801, by 
- the Prince of Peace and Lucien Bonaparte. 


The First Consul of the French Republic and 
His Catholic Majesty, desiring to make a final de- 
termination of the estates which are to be given 
to the son of the Infant. the Duke of Parma, and 
- brother of the Queen of Spain, having duly em- 

ponore citizen Bonaparte and the Prince of Peace, 

ave agreed upon the following articles : 


Art. 1. The reigning Duke of Parma, for him- 
self and his heirs, renounces forever the Duchy of 
Parma, with all its dependencies, in favor of the 
French Republic, and: His Most Catholic Majesty 
gaurantiesthis reconciliation. The Grand Duchy 
of Tuscany (renounced by the Grand Duke, and 
his reconciliation being guarantied by the Em- 
peror of Germany) shall be possessed by the son of 
the Duke of Parma, in compensation for the estates 
ceded by the Infant, his father, in virtue of a treaty 
previously concluded between His Most Cath- 
olic Majesty and the First Consul of the French 
Republic. - 

Arr. 2. The Prince of Parma, shall proceed to 
Florence, where he will be acknowledged as the 
sovereign of all the domains appertaining to the 
Grand Duchy, and shall receive, in the most for- 
mal manner, from the constituted authorities of 
the country, the keys of the fortresses, and the 
oath of fealty, which will be due to him as sove- 
reign. The First Consul will contribute all in 
his. power to the pacific consummation of this 
act. s 

ArT. 3. The Prince of Parma shall be recog- 
nised as the- King of Tuscany, and shall be enti- 
tled-to-the honors due to royalty; and the First 
Consul shall cause him to be acknowledged-and 
treateđ'as King by other Powers; and this shall 
be-done*before:taking possession. -= 

ArT. 4. That part of the Isle of Elba- which ap- 


pertains to Tuscany, shall be ceded to the French 
Republic ; and, as an equivalent, the First Consul 
shall give to the King of Tuscany the principal- 
ity of Piambin, which belonged to the King of 
Naples. : 
Arr. 5. This treaty being in consequence of — 
that already concluded between the First Consul, 
and His Most Catholic Majesty, by which. the 
King cedes to France the possession of Louisiana, 
the contracting parties agree to carry the said trea- 
ty into execution, and to arrange it in conformity. 
to their respective rights. : 
Arr. 6. The House which is about to be es- 
tablished in Tuscany being of the family of Spain, 
these States shall be considered as the property of 
Spain, and one of the infants of. that family shall 
always reign there ; and in case the succession of 
the King who takes possession shall fail, it shall 
be supplied by one of the sons of the reigning 
House of Spain. . 
Arr. 7. The First Consul and His Most Cath- 
olic Majesty, in consideration of the reigning Duke 
of Parma, will concert in favor of his son a suita- 
ble indemnity in possession or in rents. 
Art. 8. This treaty shall be ratified within the 
term of three weeks, or, in the case of failure, shall 
no longer be in force. : ane 


Extract.—Mr. Livingston to the Secretary of State». = 


Paris, Dec. 10, 1801. °°” 
I found, from a variety of sources here, and some 
I think I can depend on, the business of Louisiana 
had been concluded, and it was understood it had 
been given in exchange for the Spanish port of 
St. Domingo, to be restored to its old master. 
Several circumstances concurred to induce me to 
believe this report was not void of truth. I, there- 
fore, took the earliest opportunity to touch upon 
that subject with the Minister, and to hint at ‘the 
reason of policy (as it respected the French Gov- 
ernment, as well as ourselves) that made the ob- 
ject interesting to us. He seemed at first inclined 
to waive the subject; but when he found T press- 
ed more closely, he admitted that it had been a 
subject of conservation, but nothing had been con- 
cluded, or even resolved on, in that affair. left 
him with a hint that perhaps both France and 
Spain might find a mutual interest in ceding the 
Floridas to the United States. 


Extract.—Mr. Livingston to the Secretary of State. 


Paris, December 12, 1801. 


In addition to what I wrote yesterday, I have 
only to mention, that I am more and more con- 
firmed, notwithstanding what I there say of the 
Minister’s assurance, that Louisiana is a favorite 
object, and that they will be unwilling to part with 
it on the condition Í mentioned. Speaking of the 
means of paying their debts to one of theix Min- 
isters, yesterday, I hinted at this. - His answer was,: 
“none but spendthrifts satisfy their debts by selling 


“but itis not ours to. give.” 


their lands;” adding, however, after a short pause 
D) $ : ti 
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Extract.—Mr. Livingston to Mr. King Minister to 
England. 
Panis, Dec. 30, 1801. 

Among the objects that would most naturally 
engage my attention on my arrival, was the state 
of the negotiation between France and Spain, re- 
garding Louisiana ; with a view, if it had not been 
concluded on, to throw obstacles in the way, so far 
as it could be advantageously done; or, if it had 
been effected, to make some such arrangements as 
would lessen the inconveniences which might 
result from it to our Western territory. I have, 
however, reason to think the whole business had 
been settled before my arrival. I took occasion, on 
my first private audience of the Minister of Ex- 
terior Relations, to press him directly upon the 
subject, taking the common reports asa foundation 
for my inquiry. He explicitly denied thatanything 
had been concluded, but admitted that it had been 
a subject of conversation. I know, however, from 
a variety of channels, that itis not a mere matter 
of conversation, but that the exchange has actu- 
ally been agreed upon; that thearmament destined, 
in the first instance, for Hispaniola, is to proceed 
to Louisiana, provided Toussaint makes no oppo- 
sition. General Collot, whom you may have seen 
in America, was originally intended for Governor 
of the province, but he is, at present, out of favor. 


not already too late. You know, however, the 
importance of not appearing yourself, or permit: 
ting me to appear much opposed to it, if you find 
the thing concluded, since it might be made use of 
to embroil us with France, and Britain will have 
sufficient address to endeavor tokeep up a mutual 
jealousy, if possible, between us. 


| Extract——Mr. Livingston to the Secretary of State. 


Paris, December 31, 1801. 
The business of Louisiana is very disagreeable 
! to Spain, as far as I can learn. If it should be 
equally so to Britain, perhaps it may meet with 
i some obstacles. Itis a very favorite measure here, 
| Marbois told me yesterday it was considered im- 
portant to have an outlet for their turbulent spirits; 
yet would not explicitly acknowledge that the 
business had been concluded. 


Extract.—Mr. Livingston to the Secretary of State. 
Parts, Jan. 13, 1802. 
My former letters left you little doubt on the 
i subject of the cession of Louisiana. By the en- 
; closed copy of the late treaty between France and 
| Spain, you will find that it isa transaction of pret- 
| ty long standing.* S 
The absence of the Minister prevents my apply- 


Ithink it probable the Minister will justify his con- | ing to him for the former treaty, which he will 
cealment to me, by its not having been definitively | hardly know how to give me after absolutely de- 
closed with Spain, as this, though determined be- nying that any had been formed on the subject. 


tween the two Governments, may form an article 
in the general treaty. His absence (being at Ly- 
ons) prevents my coming to something more ex- 
` plicit with him. That Spain has made this cession, 
(which contravenes all her former maxims of pol- 
icy,) cannot be doubted; but she is no longer a free 
agent. : 


| By the secrecy aud duplicity practised relative to 

this object, it is clear to me that they apprehend 
some opposition, on.the part of America, to their 
| plans. I have, however, upon all occasions, de- 
| clared that, as long as France conforms to the ex- 
isting treaty between us and Spain, the Govern- 
ment of the United States does not consider herself 


-I wish to know from you in what light this is | as having any interest in opposing the exchange. 
seen by England. It will certainly, in its conse- | The evil our country has suffered by their rupture 
quences, be extremely dangerous to her, as it will | with France is not to becalculated. We have be- 


give an almost unbounded power to her rival. 

. [t-puts Spain in a perpetual state of pupilage, 
since.she must always tremble for the safety of 
her colonies, in. case of rupture. To avoid this 
evil, she must grant every commercial and politi- 
‘eal advantage to France. Her manufactures will 
find their way, through this channel, into every 
part.of the Spanish territory, to the exclusion of 
those of Britain. Our Western territory may be 
renderéd so dependent upon them as to promote 
their political views, while the interest they have 


į come an object of jealousy both to the Government 
and people. 

The reluctance we have shown to a renewal 
| of the Treaty of 1778, has created many suspicions. 
| Among other absurd ones, they believe seriously 
that we have aneye to the conquest of their islands. 
The business of Louisiana also originated in that ; 
and they say expressly, that they could have no 
pretence, so far as related to the Floridas, to make 
this exchange, had the treaty been renewed, since 
by the sixth article they were expressly prohibited 


always nurtured with the Indians, and the national | from touching the Floridas. I own Ihave always 
character of the peasantry of Canada, may render | considered this article and the guaranty of our in- 
the possessions of Britain very precarious, to say | dependence as more important to us than the gua- 
nothing of the danger which must threaten her | ranty of the islands was to France; and the sac- 
‘islands in case a respectable establishment should | rifices we have made, of an immense claim to get 


be'made hy France in Louisiana, which will not 
fail:to-be the case, as the territory is uncommonly 
fine;and produces sugar, and every article now 
cultivated in the islands. 

-A-suggest these hints, that they, with many 
others: which may occur to you, may be made 
use of with the British Ministry, to induce them 
to:throw all the obstacles in their power in the 
way ofa final settlement of this business, if it is 


rid of it as a dead loss. We must calculate upon 
every effort from every maritime Power in Europé 
to diminish our commerce. France has already 
excluded us from her African coloniés. Her pre“ 
miums will exclude our oil; and her heavy duties 
upon tobacco in foreign bottoms will prevent-our 


* For this treaty see Mr. King’s despatch of Novem- 
ber 10, 1801, ante. Bas 
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carrying that article for ourselves. She refuses | Extract——Mr. Livingston to the Secretary of State.» 
to naturalize our ships; so that a large capital in Parts, February 26, 1802 
that article willsinkin our hands. The American] On the subject of Louisiana Ihave nothing new. 
Government have it in their power to counteract | The establishment is disapproved by-every states- 
these measures; but they must do it instantly and | man here as one that will occasion a great waste 
decidedly, so as toshow that measures of hostility | of men and money, excite enmities with us, and 
to her commerce will not produce the effect con- | produce no possible advantage to the nation. But 
templated by the nations of Europe. Let the Uni-| i; isa scheme to which the First Consul is ex- 
ted States impose a duty upon special articles, of | tremely attached ; and it must, of course, be sup- 
her own produce, exported in foreign bottoms, | ported. You will find, by the enclosed note, that 
equivalent to the difference of duty paid in Europe | I have pressed an explanation on the subject, but 
on such articles when imported in American or |] have received no answer. I have it, however, 
national vessels. This will secure to us the car- | through a friend, from the First Consul, that it is 
riage of our own articles; first, because we can care | by no means their intention to obstruct the navi- 
ry cheaper ; and, second, because this duty beigg | cation of the Mississippi,or violate our Treaty with 
paid in advance imposes a greater burden than one | Spain. General Bernadotte is understood to be 
that is paid out of the sale of the produce. designed for the command, and to have asked ten 
aii thousand troops. : 


Extract.—Mr. King to the Secretary of State. oa a í i 
Mr. Livingston to the Minister of Exterior Relations, 
Lonpon, Jan. 15, 1802. dated : 


Sır: Ihave before mentioned to you that the Paris, Feb. 20, 1802 
‘ . 20, 3 


cession of Louisiana (of which it seems to me we ; na f : 

can have no doubt, indie what may be ae r Minis ches satepers of 
said to amuse us) was not once a topic of inquiry | the reserve of th Wren h phe > at Sr ve. 
or discussion in the negotiation of the prelimina- t to th nE h es overna T tS oa 
ae aad ee the same reason enc Ea not heard Liisa CSRO Sere ITOR SPRIT, 
of on that occasion, Lord Hawkesbury has recent- ; 5 

ly informed me thatit had not beet end would Prec ala y Son nive fonnd a 
not be, mentioned at Amiens, It is impossible for STA to him = eauld Shave enabled Hin i 
me to suspect collusion in this affair, and my per- | satisfy the Government of the United States that 
suasion, afteg the most careful attention, is, that with their bound h ati f th 
England abstains from mixing herself in it, pre- Mi EAS ERA nort . LS the 
cisely from those considerations which have led would be ie ANY Way. Aftected bye ne ee au 
her to acquiesce in others of great importance to | ould also have been very satisfactory to him to 


the balance of Europe, as well as her own repose, | have taken such arrangements. with the Minister 


and upon which she has eae reread of Exterior Relationsas would have hada tendency 


to dissipate the alarms the people of the Western 
oan ‘ territory of the United States will not fail to feel 


Extract-—Mr. King to the Secretary of State. on the arrival of a large body of French. troops. 


in their vicinity ; alarms which will probably be 
Lonvon, February 5, 1802. | increased by the exertions of those Powers that 
Sır: I have seena letter, dated Paris, February 


are interested in keeping the two Republics from 
26, which says, it is definitively settled to'send a 


cementing their connexion. The policy of the 
colony to Louisiana and Florida. General Ber- | former Government of France led it to avoid all 
nadotte is to have the direction and command of 


ground of controversy with the United States, not 
it: preparations are making for thefirst expedition, | only by declining to possess any territory in their 
whose departure will perhaps depend upon the 


neighborhood, but by stipulating never to hold any. 
accounts expected from St. Domingo. It is as- 


The undersigned does not, by this reference to the 
serted that the Indian nations, adjoining to Florida, | sixth article of the Treaty of 1778, mean to reclaim 
have agents, now here, for the purpose of making 


any rights under it, since, by the convention of 
treaties with this country to unite themselves with | Paris, 30th September, 1800, it is understood to be 
the: troops and settlers. that may be sent hence. 


revoked ; but merely to lead the French Govern- 
The establishment of this colony is a darling ob- | ment to reflect how fara regard to thesame policy 
ject, and will be pursued with ardor and upon a 


might render it conducive to the mutual interest 
great scale, unless the affairs of St Domingo shall, | of both nations to cover, by a natural barrier, their 
for the moment, derange the plan. Louisiana, | possessions in America, as France has invariably 
Guiana, and the desert island of Tristan de Cun- | sought to do in Europe. 

ha, aré each spoken of as places to which the-re-| , The undersigned prays the Minister of Exterior 
belliows and untractable negroes and people of color | Relations (if the request is not inconsistent with 
may be sent from St. Domingo and the other | the views of the Government) to inform him whe- 
French colonies. ther East and West Fiorida, or either of them, are 
With perfect respect and esteem, I have the | included in the treaty made between France and 
honor to be, sir, your obedient and faithful.servant, | Spain; and to afford him such assurances, with re- 
Pak, eee RUFUS KING. | spect to the limits of their territory and the naviga- 
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dion of the Mississippi; heretofore agreed on be- 
tween Spain and the United States, as may prove 
satisfactory to the latter. 

“If the territories of East and West Florida 
should be included within the limits of the cession 
Obtained by France, the undersigned desires to be 
informed how far it would be practicable to make 
such arrangements between their respective Gov- 
ernments as would, at the same time, aid the finan- 
cial operations of France, and remove, by astrong 
natural boundary, all future causes of discontent 
between her and the United States. The under- 
signed embraces this opportunity of renewing to 
the Minister of Exterior Relations his, &c., &c. 


Extract-—Mr. King to the Secretary of State. 


Lonnon, Feb. 27, 1802. 
Sir: From all I can gather upon the subject, 
we may consider the cession of Louisiana and the 
Floridas as an affair decided. Without doubt, 
you are fully aware of its various and extensive 
consequences. Has it occurred to you that the 
French Government will probably send thither a 
large body of people from France, and that it may 
add to them all the refractory and discontented 
blacks and persons of color of their West India 
colonies? With perfect respect and esteem, &c. 
ee RUFUS KING. 


Mr. Livingston to the Secretary of State. 


ee Paris, March 15, 1802. 
"Sır: After closing my packet, I received the 
note of which the within isa copy. It amounts 
to nothing, but must serve to keep me quiet a few 
days longer, till they see what turn the business 
takes at Amiens, which becomes more and more 
doubtful. The bad news from St. Domingo also 
renders it necessary to keep us insuspense. Ihave 
already expressed my fear that American property 
in the island will not be very safe; and the pas- 
sage in Le Clerec’s letter relative to the powder and 
arms may serve as an apology, 
-Lam, sir, &e. R. R. L. 


a Paris, March 13, year 10. 

< Bır: I have received the different notes which 
pu have done me the honor to address to me, re- 
lating to the debts, and to the American captures; 
and Thaye made them the subject of a report to 
the First Consul.. As soon as his decision shall be 
made, 1 shall hasten to inform you of the result, 
Do you doubt, sir, that the questions which con- 
cern the United States, the determination of which 
may: affect their relations with France, will be ex- 
amined ‘with equal interest and attention ? 
“Accept, sir, the assurances of my high consid- 
eration. CH. MAU. .TALLEYRAND. 


— * 


act.—James Madison, Secretary of State, to R. R. 
<:> Divingston, Minister to France, dated. 

Derarrment or Stars, March, 16, 1802. 
The subject of your letter to. Mr. King, of the 
of December, is regarded by the President as 


l Ext 


not less delicate than you have supposed. Con- 
sidering the particular views which Great Britain 
may mingle with ours, and the danger that a con- 
fidential resort to her may be abused, for the pur- 
pose of sowing jealousies in France, and thereby 
thwart our object, you and Mr. King will bath be 
sensible that too much cireumspection cannot be 
employed. 


Extract.—Mr. Livingston to the Secretary of State. 
Paris, March 24, 1802. ` 


On the business of Louisiana they have, as yet, 
not thought it proper to give meany explanations, 
though I have omitted no opportunity to press the 
sUbject in conversation, and ultimately, by the 
note sent you on the 25th of February, (a duplicate 
of which was forwarded on the 28th) with the 
copy of another note enforcing the above, to which 
I have, as yet, received no answer. 

The fact is, they believe us to be certainly hos- 
tile to this measure, and they mean to take pos- 
session of it as early as possible, and with as little 
notice to us as they can. 

They are made to believe this is one of the most 
fertile and important countries in the world; that 
they have a much greater interest with the In- 
dians than any other people; that New Orleans 
must command the trade of our whole Western 
country ; and, of course, that they will havea lead- 
ing interest in its politics. It is a darling object 
with the First Consul, who sees in it a mean to 
gratify his friends, and to dispose of his armies. 
There is a man here, who calls himself a French- 
man, by the name of Francis Tatergem, who 
pretends to have great interest with the Creek 
nations. He has been advanced to the rank of a 
General of Division. He persuades them that the 
Indians are extremely attached to France, and 
hate the Americans; that they can raise twenty 
thousand -warriors;. that the. country is a para- 
dise, &c. I believe him to be a mere adventurer 5 
but he is listened to, and was first taken up by the 
old Directors. ss carly 

-I cannot help thinking that it would be advisa- 
ble for the present Congress to take measures for 
establishing the Natchez, or some other port, and 
giving it such advantages as would bring our. ves- 
sels to it, without touchingat Orleans. On this 
subject, however, you will form a better judgment 
than I can. I have but one hope left as to. defeat-. 
ing this cession: it consists in alarming Spain.and .~ 
England. The Spanish Minister:is now absent; ~ 
but I have not failed to show,.in the strongest light, - 
to the Minister of Britain, the danger. that will 
result to them from the extension of the French 
possessions into Mexico, and the probable-loss of 
Canada, if they are suffered to possess it. = 

I have requested. Mr. King to. press this subject, 
also, as opportunity offers... I -enclose-a copy of 
my last letter to him... Ifthe treaty does.not. Ls e 
soon, I think it would be advisable for us t 
- Amiens, and have accordingly. propose 

im. beg 

I believe, such -is the ‘state of. things. 

such the desire for’ peace, that Britai 


core 
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them to relinquish Louisiana; particularly as the | entered into between Spain and France, in March 
people here are far from desiring the establishment | 1801, and lately published in the Paris newspapers, 
of any foreign colony which they considerasa weak | it appears that in an antecedent treaty the ces- 
point, and drain for the population and wealth. | sion of that country had been stipulated by Spain. 
Still it is possible that the cession: may have been 
Extract.—Mr. Livingston to Mr. King, Minister at since annulled; and that such was, or was to be 
London. the case, has been stated in verbal accounts from 

Paris, March 10, 1802. Madrid. At Paris, Mr. Livingston has been given 

If Louisiana goes into the hands of France, | t° understand, by the French Government, that 
without any explanations on the part of her Gov- the cession had never been more than a subject of 
ernment to us, (and this I have not yet been able conversation between the two Governments. No 
to bring it to, though I have pointedly pressed it, | information, however, has been received. from 
both verbally and by note,) on the subject either him subsequent to the publication of the Treaty 
of her boundary or the navigation of the Missis- of March, 1801, which must have led to some more 


sippi, it is impossible to see the extent of the power decisive explanations. : 

she will have in and over America. As part of The copies herewith enclosed of a memorial of 
the territory of Spain, Louisiana has no precise sundry inhabitants living on waters running from 
boundary ; so that it is easy to foresee the fate of the United States through Florida into the Gulf 
Mexico, especially when it is considered that Gen- of Mexico, and of a letter from the late Mr. Hun- 
eral Bernadotte, who is marked for this expedi- ter, representative in Congress of the Mississippi 
tion, has demanded, it is said, a large body of men. Territory, will present to your attention a subject 
Britain will judge how far she is able to contend of some importance at this time, and of very great 
with France, enriched by the treasures of Spain. importance in a future view. The Treaty with 
The boundary between Canada and Louisiana is Spain having, as these documents observe, omit- 
alike unsettled. ‘The dispositions of a great part ted to provide for the use of the Mobile, Chata- 
of the natives of that country are friendly to France; hoochee, and other rivers running from our terri- 
her influence over the Indian tribes has always | {°°Y through that of Spain, by the citizens of the 
been, and will again be, much greater than that of United States, in like manver with the use of the 
the British, both from the disposition and man- Mississippi, it will be proper to make early efforts 
ners of her people, and from the whole body of to supply the defect. Should a cession, indeed, 
carriers in the Indian trade being native Canadi- including the Spanish territory eastward of the 
ans, and much the greater part of them mongrel Mississippi, have finally taken place, it can an- 


French. It is impossible to say what their influ- | Wer no purpose to seek from the Spanish Gov- 
ernment this supplemental arrangement.. On a 


ence may be upon our Western country, in case PI : : 
contrary supposition, you will avail yourself of 


of a controversy with Great Britain, particulari F 
y P y the most favorable moment and manner of calling 
its attention to the object. In support of our claim 


if they keep the keys of it by possessing the mouth 
you will be able to use the arguments which en-* 


of the Mississippi, or invite their aid in the plun- 

der of Mexico. That the possession of that coun- | 2. aan Laie T 
forced that to the navigation of the Mississippi. If 
it should be observed that a greater proportion of 


try, aided by the power of France in Europe, 
will draw after it that of all the islands, is easily : ee ace 
these rivers than of the Mississippi run through 
the exclusive territory of Spain, it may be a set- 


foreseen. I mention these circumstances to you 

hou: ] l ; 
(ipagi know tiepen i hardly escape you) as off that the upper parts of the rivers run, exclu- 
sively, through the territory of the United States, 


hints that you may use with advantage to intro- 
and do not merely divide it, like the Mississip i, 


duce this business at Amiens. You well know 
how to give them additional weight. Nor is the : ; 
8 5 from that of Spain. But neither the one nor the 
other circumstance can essentially affect our na- 


right of Britain to interfere unfounded. By the 
sixth article of the treaty with us, of 1778, they turalrights. Should the Spanish Government be 
favorably disposed, it will be proper for you to 


absolutely renounce all right to take, under any 
circumstances, any part of the country possessed f 
rap P yP pave the way for a formal convention on the sub- 
ject, endeavoring to obtain, in the mean time, such 


then or before by Great Britain on that continent. 
Though we have relinquished all advantages de- ñ : i x 

-ducible from that treaty, yet, so far as other nations regulations from its authority, and such instruc- 
were interested in it, at the close of the last war, tions to its officers, as will answer the purposes 
they have a right to enforce it. And surely it of our citizens. Among other hardships, of which 
was a very important guaranty to Britain of her they now complain, and for which a regulation is 
colonies; and it might, for aught we know, have particulary wanted, one I understand, is, that the 


had great influence upon the terms of the then article, cotton, which is acquiring rapid import- 
peace. ance in that quarter, must. after it has been con- 


veyed to Mobile, be shipped to New Orleans, and 
pay a duty of about twelve and a half per cent. 
before it can be exported. oe 


— 


Extract.--James Madison, Secretary of State to Mr. 
Pinckney, dated ae 
DEPARTMENT or Srars, March 30, 1802. Extracts——Mr. Livingston to the Secretary of State. 
We ate anxious to hear from you on the sey- Parts, April 24,1802. 
eral subjects with which you have been charged; The. business most: intéresting to. us, that of 
particularly. on that. of Louisiana. By a treaty | Louisiana, still remains in the state it was. The 
7th Con. 2d Szs.—33 á 
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Minister will give no auswer to any inquiries I 
make on that subject. He will not say what their 
boundaries are, what are their intentions, and 
when they are to take possession. And what ap- 
pears very extraordinary to me, is, that by a letter 
I have justreceived from Mr. Pinckney, I find 
that he still supposes that the Floridas are not in- 
éluded in the cession: and he writes me that he 
has made a proposition to purchase them, which 
lies before the Minister, with whom he is to have 
a conference on the subject. You may, however, 
be fully assured that the Floridas are given to 
France; that they are, at this moment, fitting out 
an armament from here to take possession. ‘This 
will be commanded by General Bernadotte. The 
number of troops designed for this object is be- 
-tween fiveand seven thousand. They will short- 
ly sail for New Orleans, unless the state of affairs 
in St. Domingo should change their destination. 
You. may act upon this information with absolute 
certainty, since E have no doubts of the channel 
through which I have received it. It would be 
wise immediately to take measures to enable the 
Natchez to rival Orleans. I have suggested the 
means: and I hope they will not be neglected by 
the: Congress now sitting, That you may judge 
of the light in which this country is viewed by 
some here, I send you the extract of a paper that 
now lies before the Minister. If Congress make 
the Natchez a free port, and if the state of affairs 
in St. Domingo should employ the troops de- 
signed for Louisiana, time will still be left for 
gold: to operate here. But it must be plentifully 
and: liberally bestowed, not barely in the assump- 


tion of debts, but in active capital, afforded in sup- | 


plies, to aid their armaments in the islands. Give 
me your instructions as to the utmost amount, if, 
¥as you will be better able to judge than I can, the 
affairs of St. Domingo are likely to be protracted. 


Extract.--James Madison, Secretary of State, to Robert 
R. Livingston, dated 


< i DEPARTMENT OF STATE, 
e Washington, May- 1, 1802. 
Theconduct of the French Government, in pay- 
ing so little-attention to its obligations under the 
treaty; in neglecting its debts to our citizens; in 
giving no answers to. your complaints and expos- 
tulations, which youcsay is the case.with those 
of other foreign Ministers also; and particularly 
in its:reserve as‘to Louisiana, which tacitly con- 
tradicts the language first held:to you by the Min- 
ister of Foreign Relations—gives tokens as little 
auspicious to the true interests of France herself, 
as to the rights. and:-just. objects of the United 
States. ` ae 
“The cession of Louisiana to France becomes 
daily: more and more a source of painful appre- 
hensions. “Notwithstanding the Treaty of March, 
1801, and wotwithstanding the general: belief in 
France on. the subject, and the accounts from St. 
Domingo that part of the armament sent to that 
“island was eventually destined for Louisiana, a 
hope was'still drawn, from your- early conversa- 
tions with: M. Talleyrand, that the. French Gov- 


ernment did not mean to pursue the object. Since 
the receipt of your last communications, no hope 
remains, but, from the accumulating difficulties 
of going through with the undertaking, and from 
the conviction you may be able to impress, that it 
must have an instant and powerful effect in chang- 
ing the relations between Franceand the United 
States. The change is obvious: and the more it 
can be developed in candid and friendly appeals 
to the reflections of the French Government, the 
more it will urge it to revise and abandon the pro- 
ject. A mere neighborhood could not be friendly 
to the harmony which both countries haveso much 
an interest in cherishing; but if a possession of 
the mouth of the Mississippi is to be added to other 
causes of discord, the worst events are to be ap- 
prehended. You will consequently spare no efforts, 
that will consist with prudence and dignity, to 
lead the councils of France to proper views of this 
subject, and to an abandonment of her present 
purpose. You willaiso pursue, by prudent means, 
the inquiry into the extent of the cession—par- 
ticularly whether it includes the Floridas as well 
as New Orleans—and endeavor to ascertain the 
price at which these, if included in the cession, 
would be yielded to the United States. I cannot, 
in the present state of things, be more particular 
on this head than to observe that, in every view, 
it would be a most precious acquisition, and that, 
as far as the terms could be satisfied by charging 
on the acquisition itself the restitutions and other 
debts to American citizens, great liberality would 
doubtless be indulged by this Government. The 
President wishes you to devote every attention to 
this object, and to be frequent and particular in 
your communications relating to it. 


Extract.—James Madison, Secretary of State, to Rufus 
King, Minister to England, dated 
Department or Stare, May 1, 1802. 

We are fully aware of the tendency of the re- 
ported cession of Louisiana to plant in our neigh- 
borhood troubles of different kinds, and to prepare 
the way for very serious events. It has accord- 
ingly been a primary object with the President to 
obviate such an event. 


Mr. King to the Secretary. of State. 

Lonpon, May 7. 1802. ` 

Sim: Among the few great principles. of na- 
tional policy worthy of fixing the attention of our- 
statesmen, L am willing to hope there is not one 
concerning which there is greater unanimity, in 
opinion, than: in that which enjoins upon us all to 
do our utmost in every way, and upon all..occa- 


+ sions, to maintain and perpetuate the union.of our 


country. 

With this persuasion, though the subject may 
not be thought to be included among the duties.of 
my mission, I have not been able to remain inatten- 
tive or indifferent to the cession of Louisiana and 
the Floridas to France; because I have viewed it 
as a measure. calculated and possibly intended to 
weaken and divide us. Ihave already communi- 
cated to you what passed between: me and the 
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Ministers of this country in relation to this cession, 
during the negotiation of peace: but, as these 
communications were merely verbal, and as it ap- 
peared to me to be of some importance that they 
should be distinctly and formally confirmed,as well 
as that we should be ascertained of the sentiments 
of this Government in respect to this cession, I 
prepared and sent to Lord Hawkesbury a con- 
fidential letter upon the subject, a copy whereof, 
together with a copy of his answer,is annexed. 
I will only add that I have reason to be satisfied 
that the cession of Louisiana and the Floridas is 
considered by all the late Ministry, as well as 
by all other men of influence in this country, as a 
measure of the greatest consequence, and which 
must have an unavoidable influence upon the du- 
ration of peace. 

With perfect respect and esteem, I have the 
honor to be, sir, your obedient and faithful servant, 

RUFUS KING. 


Mr. King to Lord Hawkesbury. 


Lonpon, April 21, 1802. 

My Lorn: By the Treaty of Alliance conclu- 
ded at Paris, in 1778, between the United States 
of America and Fyance, the latter renounced for- 
ever the possession of every part of the continent 
of America, lying to the east of the course of the 
river Mississippi. This renunciation, confirming 
that which had been previously made in the 
Treaty of 1763, between Great Britain and 
France, authorized the expectation that France, 
content with her widely-spread dominions, would 
abstain from seeking an extension of them in this 
part of the American’continent; an expectation 
that appeared the more reasonable, inasmuch as 
the motives to such extension could not be satis- 
factorily reconciled with a just regard to the rights 
and security of those Powers between which this 
portion of America is divided, and by which the 
same is at present possessed. 

Contrary, nevertheless, to expectations which 
have been entertained on this subject, if credit be 
due to uniform and uncontradicted reports, the 
Government of France has prevailed upon His 
Catholic Majesty to cede to France both the prov- 
inces of Louisiana and the Floridas, and, having 
thus acquired a station at the mouth, and on the 
sides of the Mississippi, may be inclined to inter- 
fere with and interrupt the open-navigation of the 
same. 

By the Treaty of Peace concluded at Paris, in 
1783, between the United States of America and 
Great Britain, it is mutually stipulated, that “ the 
navigation of the river Mississippi, from its source 
to the ocean, shall forever remain free and open 
to the subjects of Great Britain and the citizens 
of the United States.” Without enlarging upon 
the great and peculiar importance of this naviga- 
tion to the United States, a large and increasing 
proportion of whose people can conveniently 
communicate with each other, and with foreign 
countries, by.no other route, I take the liberty, 
through your Lordship, to request that the Brit- 
ish Government will, in confidence, explain itself 


upon this subject, and especially that it will ex- 
plicitly declare whether any communication has 
been received by it from the Government of 
France or Spain respecting the said cession ; or 
whether His Britannic Majesty has, in any man- 
ner, acquiesced in or sanctioned the same, so as to 
impair or affect the stipulation above referred to, 
concerning the free navigation of the Mississippi; 
in a word, I entreat your Lordship to open your- 
self on this occasion with that freedom which, in 
matters of weighty concern, is due from one 
friendly nation to another, and which, in the pres- 
ent instance, will have the effect to do away all 
those misconceptions that may otherwise prevail 
in respect to the privity of Great Britain to the 
cession in question. : i 
With the highest consideration, I have the honot 


to be, 
RUFUS KING. 


Lord Hawkesbury to Mr. King. 
Downine SrreET, May 7, 1802. 

Sir: I have the honor to acknowledge-the re- 
ceipt of your letter of the 21st ultimo. 7 

It is impossible that so important an eventas 
the cession of Louisiana by Spain to. France 
should be regarded by the King in any other 
light than as highly interesting to His Majesty, 
and to the United States; and should render it 
more necessary than ever that there should sub- 
sist between the two Governments that spirit of 
confidence which is become so essential to thesecu- 
rity of their respective territories and possessions. 

With regard to the free navigation of the Mis- 
sissippi, I conceive that it is peren clear, ac- 
cording to the law of nations, that, in the event of 
the District of Louisiana being ceded to France, 
that country would come into possession of it sub- 
ject to all the engagements which appertained to 
it at the time of cession; and that the French 
Government could, consequently, allege no color- 
able pretext for excluding His Majesty’s subjects, 
or the citizens of the United States, from the nav- 
igation of the river Mississippi. 

With regard to the second question in your let- 
ter, I can have no difficulty in informing you that 
no communication whatever has been received by 
His Majesty from the Government of France or 
Spain, relative to any convention or treaty for the 
cession of Louisiana or the Floridas; and I can, 
at the same time, most truly assure you that His 
Majesty has not in any manner, directly or indi- 
rectly, acquiesced in or sanctioned this cession. - 

In making this communication tc you, for the 
information of the Government of the United 
States, I think it right to acquaint you that His 
Majesty will be anxious to learn their sentiments 
on every part of this subject, and the line of poliey 
which they will be inelined to adopt in the event 
of this arrangement being carried into effect. 

I have the honor to be, 

With great respect, sir, 
Your most obedient, humble servant, 


HAWKESBURY. 
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James Madison, Secretary of State, to Charles Pinck- tives to discharge, with a prudent zeal, the task 
: ney, Minister of Spain, dated committed to you. 


DEPARTMENT OF STATE, 

May 11, 1802. 

We are still without a line from you since your | 
atrival at Madrid, and feel an increasing solicitude 
to. hear from you on the subject of Louisiana. 
The latest information from Paris has confirmed 
the fact that it was ceded by a treaty prior to that 
of March, 1801; and, notwithstanding the virtual 
denial- of the cession in the early conversations be- 
tween Mr. Livingston and the Minister of Foreign 
Relations, a refusal of any explanations at present 
seems to admit that the cession has taken place. 
Still there are chances of obtaining a reversal of 
the transaction. The repugnance of the United | 
States to it is, and will be, pressed ina manner that | 
cannot be without some effect: it is known that | "shall wait a few daysin h f hearing fi 
most of the French statesmen best informed on;  * S i T aew cays fe ae of ae ig 
the subject, disapproved of it; the pecuniary diffi- | yai: 3 Toh Mae ifn copy ol. my Nrst note, 
culties of the French Government must, also, be | YW Se a ae ae agreeabiy to T natuen dna 
felt as a check; whilst the prospect of a protracted pas ET z if sa Potin i SOng IT A seconty In 
and expensive war in St. Domingo, must form a whic I a 5 press Tala hakatu Tach o the 
very powerful obstacle to the execution of the pro- | eaty wit eee ihe rs Mr Pinck am in Aopes 
ject. ‘The councils of England appear to have been | YOU May receive through IVT. t thekney. 


Extract.—Mr. Livingston to the Secretary of State. 


Paris, May 20, 1802. 

The same conduct was held [by the Minister of 
Exterior Relations] with respect to Louisiana. 
He would not acknowledge that the Government 
had yet formed any specific plan with respect to it, 
or that any troops were going out; but assured- 
me, in general terms, that nothing should be done 
that should give us any just ground of complaint; 
on the contrary, their vicinity would promote our 
friendship. 

I will not troubleyou with the answers that obvi- 
ously presented to this reasoning. It terminated, 
however, as all my conversations on this subject 
have done, ia nothing. 


torpid on this occasion. Whether it proceeded _1 believe that, for the presong pear amen de 
from an unwillingness to risk a fresh altercation signed i ee iy bs ree to Hispaniola, 
with France, or from a hope that such a neigh- | * SPE dich BO, toat muca- anxiety is enters 
börhood between France and the United States | ‘ee ere 

would lead to collisions which might be turned to 
her advantage, is more than I can decide. The 
latter consideration might justly have great weight 
with her; but as her eyes may be more readily 
turned to the immediate and certain purposes to 
be answered to her rival, it is to be presumed that 
the policy of England will contribute to thwart 
the acquisition. What the intentions of Spain 
may be, we wait to learn from you. Verbal in- 
formation from inofficial sources, has led us to in- 
fer that she disowns the instrument of cession, 
„and will rigorously oppose it. Should the cession 
actually fail from this, or any other cause, and 
Spain retain New. Orleans and the Floridas, I re- 
peat to you the wish of the President, that every 
effort and address be employed to obtain the ar- 
rangement by which the territory on the east side 
of the Mississippi, including New Orleans, may 
be ceded to the United States, and the Mississippi 
madea common boundary, with a common use of 
its‘navigation for them and Spain. The induce- 
ments to be held out to Spain were intimated in 
your original instructions on this point. I am 
charged by the President now to.add, that you may 
not only receive and: transmit a proposition of 
guaranty of her territory beyond the Mississippi, 
as a-condition of her ceding to the United States 
the territory, including New Orleans, on this side, 
but, in case it be necessary, may make the proposi- 
tion yourself, in the forms required by our Con- 
stitution. You will infer from this enlargement 
of yout authority, how much importance is at- 


Mr. Livingston to the Secretary of State. 


Paris, May 28, 1802. 
Sir: Since my last I have acquired informa- 
tion which I can depend on, relative to the inten- 
tious of this Government with respect to Louisi- 
ana. Bernadotte is, as I told you, to command: 
Collot, second in command. Adet is to be Pre- 
fect: but the expedition is delayed till about Sep- 
tember, on account (as Talleyrand expressed him- 
self to Bernadotte) of some difficulty which he 
did not explain; but which, I have no doubt, has 
arisen from the different apprehensions of France 
and Spain relative to the meaning of the term 
Louisiana, which has been understood by France 
to include the Floridas, but probably by Spain to 
have been confined: to the strict meaning of the 
term.- This explains why I could never get an 
answer to my questions relative to the extent of 
the cessions; and upon which the French Gov- 
ernment had probably no doubt till we started it. 
Believing, if this conjecture as to the cause of the 
delay of the expedition was right, that no time 
should be lost in throwing obstructions in the way 
of its conclusion, I wrote the note of which the 
enclosed is a copy, with the double purpose of 
alarming Spain, and furnishing with arguments, 
arising from the good faith they owed us, against 
giving their cession the construction France would 
wish. I consider this as the more important, be- 
cause I believe that every negotiation for this ób- 
0 ject will be carried on here. Ishall, however, give 
tached’to the object in question, as securing a | the earliest and fullest information I can on this 
“precious acquisition to the United States, as well | subject to Mr. Pinckney, who will enforce at Mad- 
asa natural and quiet boundary with Spain; and | rid the arguments I may use here to excite the 
will derive from this consideration additional mo- | alarm of the Court of Spain. 
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I wait impatiently some further instructions 
from you; those I have, in some sort prohibiting 
such measures as may show any dissatisfaction 
on the subject, of which, however, I doubt the 
policy. The subject is so interesting as to induce 
us to risk something to defeat it. 

If I do not hear from you soon, I shall present 
a pointed memorial to this Government, stating 
fully and candidly our objections to their taking 
possession of the Floridas, and demanding secu- 
rity for therightswe had originally, and by treaty 
with Spain. 

Lam, sir, &c. R. R. L. 


Mr. Livingston, Minister Plenipotentiary of the United 
States, to his Excellency Chevalier d Azara, Ambas- 
sador of His Catholic Majesty. 

Panis, May 28, 1802. 
Sir: The powerful interests that our respective 
Governments have, that the sincerest friendship 
and harmony should subsist between their terri- 
tories in America, naturally leads to mutual con- 
fidence between their Ministers, and a full exposi- 
tion of their sentiments upon subjects which may 
have a tendency to interrupt that union. I think 
it my duty, therefore, to open myself to you with 
freedom on one which is very important as it re- 
gards the good faith which, I trust, both your 
‘Government and mine will consider as the first 
of obligations, as it respects the great territorial 
interests of both Spain and the United States; 
and I flatter myself, sir, that with these objects in 
view, I shall meet with equal frankness and con- 
fidence on your part. It is generally understood 
that Spain has madea cession of Louisiana to 

France; and it might have been expected, con- 

sidering the situation of this territory, and the 

friendly connexion between both countries and the 

United States, that a communication would have 

been made of this treaty to their Government. 

Passing over this circumstance, probably owing 

rather to inattention than to a want of confidence, I 

proceed to make some observations on the treaty 

now in foree between the Court of Madrid and the 

United States, and to inquire how far Spain has 

provided for the stipulations contained in that 

treaty, and secured thereby to the United States. 
The boundary between our respective Govern- 
ments having been established, it is not to be 
doubted that the cession has confined itself to the 
same limits. But, sir, by the fourth article of 
that treaty, it is agreed that the mid-channel 
of the. Mississippi, where it divides the territo- 
ries of Spain from those of the United States, shall 
be the boundary, and that the navigation of this 
river shall-be confined to the subjects of Spain 
and the citizens of the United States, unless it 
shall be extended to others by special convention. 
{ am solicitous to: know, sir, in what manner the 
rights of the citizens of the United States in this 
river. are preserved by the terms of the cession. 
Where the river runs wholly within the territory 

of Spain, the United States have, by the treaty, a 

qualified right of navigation of which they cannot 

de divested. They have also the assurance of 


Spain that no other nation shall share this right 
unless by convention; by which I understand that 
Spain binds herself not to grant this right without 
some previous agreement on the subject with the 
United States: and this is rendered more evident 
from the words of the article not being confined 
to the river below the thirty-first degree of north 
latitude, but extending to the whole of the Missis- 
sippi, as well above as below: whereas, half the 
river above that boundary belonging to the United 
States, it could not have been intended that either 
of the contracting parties should have,a right to 
grant, without the consent of the other, a right that 
washeldincommon. The word convention must, 
therefore, be intended to mean a convention be- 
tween Spain and the United States; nor can any 
cession of the territory carry with it a right to.ad- 
mit other Powers to a participation of the adyan- 
tages of the navigation of the Mississippi, unless 
by convention previously entered into between 
His Catholic Majesty and the United States. It 
is to be presumed that, in the cession which Spain 
has made, the Floridas are not included, because 
of the evident interest that she has in retaining 
them as a security for her territories in South 
America, if unfortunate events should hereafter 
produce a rupture between France and Spain. 
In this case, the Floridas, by lying in the rear of 
the French colonies, would serve as an effectual 
check as well to them as to those turbulent 
pute in the adjoining States who might, in spite of 
the efforts of their Government, incline to associ- 
ate in the enterprises of France. Upon this sub- 
ject, sir, however, I pray to have more explicit in- 
formation, because you will observe that, by the 
existing treaty between our respective nations, 
there are special stipulations mutually agreed 
upon, and which the United States have a right to 
expect some security for, in any cession that Spain 
may make of that country. By the fifth article 
it is agreed that Spain will restrain by force all 
hostilities on the part of the Indian nations living 
within their boundary, either on the citizens of 
the United States, or the Indians within their ter- 
ritory, &c. You will easily see, sir, that as this 
is a national obligation, it may be doubtful whether 
it will pass with the territory, and yet is of such 
a nature as to entitle the United States-to look 
for its performance from the good faith of Spain, 
who cannot, without the consent of the United 
States, place herself in a situation to render it of no 
effect. By the twenty-second article of the same 
treaty, Spain stipulates to permit the citizens of 
the United States to deposit their goods at New 
Orleans, and to export from thence free of duty; 
or, in case of withdrawing this permission, to as- 
sign them. an establishment for this purpose on 
another part of the banks of the Mississippi. I 
take the liberty to ask, sir, (if the Floridas are in- 
cluded in the cession to France,) what stipulations: 
the cession contains insuring to the United States 
this important privilege, which they considéred 
themselves entitled to by the best of all guaranties, 
the good faith of His Catholie Majesty? You 
will easily see, sir, that if a naked cession has 
been made to France, without attention to these 
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articles, how much reason the United States will 
have to complain of the measure: and I trust, sir, 
that you will see the propriety of their forming 
one of the parties to any treaty in which their 
rights. may. be so materially affected. I know, sir, 
that observations might, and IT doubt not will be 
made officially to your Court by the Minister of 
the United States at Madrid: but, in the mean 
time, sir, as itis my intention to address myself 
upon this subject to the Government of France, I 
wish to receive from you every information which 
might throw light upon the subject, and the rather 
as: knowing the confidence that His Catholic Ma- 
jesty reposed in your talents and patriotism; and 
seeing, at the same time, that in everything that 
related to this object our respective nations had a 
joint interest. I have believed that you will. re- 
ceive with pleasure this unofficial note as a mark 
of.my confidence, and afford me your aid in giving 
efficacy to a treaty which has served:as the basis 
of friendship between our respective nations. 

; R. R. L. 


„Extracte—Mr. Livingston to the Secretary of State. 


: Paris, June 8, 1802. 
» Enclosed is the answer of the Spanish Ambas- 
sador to my letter, a copy of which was forwarded 
on the 28th ult. It accords with the conclusions 
I-drew from the delay of the expedition, and the 
conduct of the Minister for Exterior Relations. I 
have had a conversation with Collot and Adet, 
separately. I find, that though they both consider 
their going in official characters to Louisiana as 
settled, yet that they have neither seen the treaty, 
nor know precisely the boundary of the territory 
acquired. Pensacola and Mobile, they say, are 
expressly given: as to the rest, or whether it in- 
cludes West Florida, they cannot say. That 
France intended that it should, I have no doubt ; 
and I still think it probable that she will make it 
sield to her intentions: for in Europe she does 
vhat she will, and it will require firmness and ex- 
stion to prevent her doing so in America. 
The Chevalier d’Azara, Ambassador of His Catholic 
Majesty, near the French Republic, to Mr. Livings- 
4on, Minister Plenipotentiary of the United States. 


: Paris, June 2, 1802. 

Sin: Tpray you to excuse my not having been 
able to see your when you were so good as to call 
at my dwelling; the ill state of my health for the 
last'ten days has deprived me of that honor. 

I return you thanks for the frankness disclosed 
in your unofficial note of the 28th May ; and, in 
adopting the same friendship and equal frankness, 
Lhave the honor to inform you that the affair 
concerning which you have addressed me, hot 
having passed through my hands, 1 am unable to 
give you all the information which you have de- 
sired.” It appears certain, however, that a treaty 
ceding Louisiana has been concluded ; but I am 
of opinion that the Floridas are not comprised in 
“tHe cession. oS. Sp ad a 

s the Minister of the United States at Mad- 


‘tid will be required, (agreeably to 


hat you have 


had the goodness to inform me,) to demand ex- 
planation of my Court concerning the treaty in 
question, your Government will receive, through 
him, all the information which may be proper. 
Nevertheless, I will write to my Court, and will 
not fail to communicate all that I may learn, for 
the purpose, as far as depends on me, of removing 
your doubts and dispelling your inquietude. 
J. NICOLAY D’AZARA. 


Extract.—James Madison, Secretary of State, to Rufus: 
King, Minister to England, dated 


DEPARTMENT oF Srare, July 23, 1802. 

The subject of your letter of May 7th, namely, 
your correspondence with Lord Hawkesbury on 
the cession of Louisiana and the Floridas to 
France will receive from the President all the 
consideration which its great importance de 
mands; and as soon as an answer can be founded 
on the result of his reflections, no time will be lost 
in transmilting it. 


Extract.—James Madison, Secretary of State, to C. 
Pinckney, Minister to Spain, dated 


DEPARTMENT oF STATE, July 26, 1802. 

The last information from Paris renders it cer- 
tain that the cession of Louisiana to France has 
actually been concluded, and that the cession com~ 
prehends the two Floridas. In this state of the 
business, it seems unnecessary to decide on the 
price which Spain might be ed to expect for a 
cession of the Floridas, including New Orleans, 


to the United States; and the more so, as it 


would be of use for us previously to know the 
value she places on the guaranty proposed in my 
letter to you of the 25th of September Jast. For 
the present, the cession wished by the United 
States must be an object of negotiation with the 
French Government. It will, notwithstanding, 
continue to be proper for you to cultivate the good 
dispositions of Spain in relation to it, both as they 
may not be entirely disregarded by France, and 
as, in the turn of events, Spain may possibly be- 
extricated from her engagements to France, and 
again have the disposal of the territories in 
question. 


Extract.—Mr. Livingston to the Secretary of State. 


Paris, July 30, 1802. 
I have received your despatches and the Presi- 
dent’s by M. Dupont de Nemours. I shall reply 
more particularly to them at the next opportunity, 
as 1am now very much engaged in preparing a 
lengthy memoir on the subject of ihe mutual in- 
terest of France and the United States, relative 


to Louisiana, by which I hope to convince them - 


that, both in a commercial and political view, the 
possession of it would be. disadvantageous... to- 
France. In my last, I -hinted. to you my: suspi- 
cions that France and Spain did not understand 
each other on the subject of Louisiana, and com- 


‘municated to you my letters to the Spanish Am- 


bassador, calculated to. sound this business, and 
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interpose some difficulties to its execution. His} Extract.—Mr. Livingston to the Secretary of State. 
answer confirmed my opinion. I have since re- Panis, August 10, 1802, X 
ceived, verbally, his explicit assurance that the] Our own affairs have advanced but little, since 
Floridas are not included in the cession; and I| the whole attention of those in power are turned 
have been applied to, by one of the Ministers here, | to objects nearer home. I have had several con- 
to know what we understand, in America, by Lou- | ferences on the subject of Louisiana, but ean’ get 
Istana. You can easily conceive my answer. A nothing more from them than I have already com» 
have just received a letter from Mr. Graham, in| municated. I have thought it best, by conversa- 
which he communicates the Spanish Minister’s | tion and by writing, to pave the way. prior to any. 
answer to Mr. Pinekney’s application upon the | direct application, till É know better to what ob- 
same subject, in these words: “If the King ject to point. For this purpose, I have written 
should think proper to cede Louisiana, he will | ihe enclosed essay, which I have had .translated 
take care that the interest of the United States | and struck off twenty copies; I have just got 
shall not be affected by it.” It appears, also, by | them finished ; I have placed’ some of them in 
the fifth article of the Treaty of Madrid, March | such hands as I think will best serve our purposes. 
21st, 1801, that the cession had been made of Lou- Talleyrand has promised me to give it an attentive 
isiana generally. The French, you know, have perusal; after which, when I find how it works, F 
always extended it to South Carolina and all the | will come forward with some proposition. Iam 
country on the Ohio. Since the possession of the very much, however, ata loss, as to what ‘terms 
Floridas by Britain, and the Treaty of 1763, I you would consider it as allowable to offer, if.they 
think there can be no doubt as to the precise mean- | can be brought to a sale of the Floridas, either 
ing of the terms. ; ; with or without New Orleans: which last place 
_ I find a certain degree of raideur in the Span- | will be of little consequence, if we possess the 
ish Ambassador, on that subject, which it will be | Floridas. because a much. better passage may:be 
our interest to cherish at the Court of Spain, un- | formed on the east side of the river. I may; per- 
less we should have a prospect of purchasing the haps, carry my estimate of them too. high; but: 
Floridas. In the present state of things, until the eave I consider, first, the expense it will save us 
point is settled, I think it probable the expedition | in guards and garrisons, the risk of war, the value 
to Louisiana will be postponed. In the meantime, | of duties, and what may be raised by the sale of 
all that can be done here will be to endeavor to lands, I should think them a cheap purchase. I 
obtain a cession of New Orleans, either by pur- trust, however, that you will give me some direc- 
‘chase, or by offering to make it a port of entry to | tions on this head, and not leave the responsibil- 
France, on such terms as shall promise advanta- ity of offering too much. or too little, entirely at: 
ges to her commerce, and give her hopes of intro- my door. I speak, in all this business, as if the 

ucing her manufactures and wines into our | affair of the Floridas was arranged with Spain; 
Western country. An arrangement of this sort, which, I believe, is not yet the case. But I took 
if they listen to it, would certainly be beneficial | occasion to touch on the subject, three days..ago. 
to both countries, and only hurtful to Britain. If | with the Spanish Ambassador, with whom Iwas 
to this we could adda stipulation that she shall nev- dining, and think he appeared to have somewhat 
er possess the Floridas, but, on the contrary, in case | -elaxed on that ground, but would say. nothing 


ofa rupture with Spain, and a conquest of them, | decisive; nor were the tiine and place: proper: to: 
cede them to us, our affairs in that quarter would press him. oe 


stand as well as I would wish; and the colonies that 
France might attempt to establish on the west side 
of the Mississippi would. be too feeble to injure 
us 


[Memoir, referred to in the preceding despatch.] 


Whether it will be advantageous to France to 
take possession of Louisiana ? 

This question presents itself in two points of 
view: 

First, as it affects the commerce-and manufac- 
tures of France. 


I find them very anxious to have the ports of 
Pensacola and St. Augustine, as they dread our 
having the command of the Gulf. I confess this 
appears to me no very important object; and if 
they would be content with these, and give us > A ? 
West Florida and New Orleans, even ata large; Second, as it affects her positive or relative 
price, we should. not hesitate. I am sorry that | strength. : 

you have not communicated: to me what are pre- Colonies are never cherished for themselves, but 
cisely the utmost limits of the sum I may venture | on account of the influence they may have upon 
to offer in cash, or in our own demands. As- the | the general prosperity of the nation. Andasone 
Minister has been absent some time, and has but | man, at home, contributes more to this.than two 
just returned, I cannot state precisely to you what | ata distance, no wise nation colonizes but when it 
“we may hope on this subject; but be persuaded | has a superfluous population, or when it has a su- 
that Iam fully impressed. with the importance of | perfluous capital thai cannot otherwise be render- 
the subject, and that nothing will be left undone | ed productive. moe 
which I can do.to effectuate your wishes. I saw| The population of France, though very consid~ 
him last night, and was very cordially received. | erable, has by no means attained the point which 
His health is so much mended by the waters, that | renders it necessary to colonize. The soil, eli- 
F hope: he will be able to go through business more | mate, and local situation, give it advantages as a 
speedily than. he-has done. : commercial, and more particularly as-a manufac- 


APPENDIX. 


1040 


France and Spain—Louisiana. 


turing, nation, over every other part of Europe. | can furnish them goods upon credit. And it is by 
The ingenuity, taste, and industry of the inhabit- | this means that Britain has found no loss of mar- 
ants have placed them in the highest rank; but | ket in America, in consequence of their having 
these advantages are very much restricted by the | become independent; their immense capital hav- 
want of a sufficient capital to bring them into op- | ing created a moneyed dependence which bas sup- 
eration. A rival nation, inferior in all the circum- | plied, in a commercial point of view, that which 
stances I have mentioned, by the single effect of a | they before derived from the supremacy of her 
large capital, has attained a superiority both in | Government. The increase of American capital 
commerce and manufactures which, in return, | is now freeing her, in some sort, from that depend- 
those circumstances enable it to maintain by con- | ence, and enabling her to extend her commercial 
tinually adding to that national wealth. Capital ; operations, and even to afford a capital to other 
increases manufactures by the introduction of ma- | nations, who shall know how to estimate the value 
chines, by the regular payment of workmen, by | of the market sheaffords to the manufactures and 
reducing the interest of money, and, above all, by | luxuries of Europe. It will readily be admitted 
forcing new markets. The wealthy mechanic | that transmarine colonies add nothing to the 
alone can afford those expensive and slow opera- | strength of a nation. They are, on the contrary, 
tions, which, in many cases, give perfection to a | weak points, that are guarded at great expense of 


fabric. And the rich merchant, alone, can afford 
to make long voyages, from which he has slow 
returns; or give such extensive credits as will 
tempt those of foreign countries to purchase his 
commodities in preference to such as are offered 
by nations who expect more speedy payment, 
Such is the want of capital in France, that no 
manufacturer has any quantity of goods on hand 
to answer an immediate demand; and, of course, 
no foreign merchan? can rely upon the certainty 
of obtaining such an assortment of goods from the 
French consignee of his cargo, as will answer his 

urpose, without either detaining his vessel, or be- 
ing compelled to take a considerable proportion 
in articles of very inferior value, picked up from 
different manufactories ; so that if frauds are com- 
mitted, no one can be charged with them; a cir- 
cumstance that ‘renders character of little import- 
ance to the French mechanic. 

To this cause is owing that when a foreign ship, 
particularly one from a distant nation, disposes of 
her cargo in France, she has orders to take wines 
and brandies in return, because these are the only 
articles that the owner can depend upon having, 
in time, of the quantity he orders. On the con- 
trary, any species of goods is obtained in England 
at an hour’s warning from a single manufacturer, 
whose character is at stake if they should not 
prove equal to the sample. This circumstance 
will always induce a foreign merchant to prefer 
dealing for goods of the same nature with a Brit- 
ish, rather than with a French factor: and ac- 
cordingly we find cargoes sold in France, and the 
money remitted to England to purchase articles 
that France might furnish, were her manufactu- 
rers sufficiently rich to supply them, at a short 
notice, without compelling the buyer to seek them 
at different deposits... This evil can only be rem- 
edied by an increase of capital in the hands of 
manufacturers. To show how this capital might 
ained, would lead me too far out of my pre- 
señ ject. Butit must be obviously diminish- 
ed either where a navy is raised at the expense of 
the manufacturer, or where the capital of the na- 
tion is employed in distant countries. The oper- 
ation of ‘capital in opening new markets is obvi- 
ous; for nothing is more evident than that mer- 
chants of foreign eountries,. not possessing large 
capitals, are content to be the agents of those who 


men and money; more particularly where they 
are placed in warm and unhealthy climates, The 
| Simple question, then, is—Has France such a su- 
estate of capital or people as will justify the 
į establishment of new colonies ? 
| Those that France already possesses in the 
i West Indies and at Cayenne are more than suffi- 
cient to supply all the demands of France, and’ 
indeed, the demands of all Europe, were they fully 
cultivated, for those commodities that constitute 
their staples. But how are they to be cultivated? 
| Experience has proved that the inhabitants of 
| warm climates are never led by their necessities 
to labor. Force alone can supply those taskmas- 
| ters (cold and hunger) which nature has placed’ 
| under northern’ skies. Hence the necessity of 
slaves in rendering the West Indies productive. 
These are only to be procured at a very consider- 
able expense. The Spanish port of St. Domingo 
was almost uncultivated for want of slaves, It is 
now in the hands of France; and to render-it pro- 
ductive, an immense capital in slaves, in buildings, 
and in improvements of uncultivated lands, will 
be necessary.. Great capital will also be required 
to supply the losses that the French part of the 
| island has sustained, to say nothing of the other 
| islands. From whence is this capital to be drawn? 
| Persons that settle in remote and unhealthy cli- 
| mates seldom possess much. It must, then, be 
drawn either from France, or some other country 
| that possesses superfluous capital. If drawn from. 
| France, it must, to a certain degree, injure the 
| manufactures of France at home. It may, how- 
j ever, where the territory is so extremely. produc- 
tive as the French islands are, where the lands are 
already in a state of cultivation, and the capital 
advanced will produce an immediate interest, be 
| found advantageous, in a national point of view, 
| to eneourage the application of French capital to 
| this object. But while the interest of money is 
high in France, while the interior of the Republic.. 
affords a variety of profitable speculations to the 
capitalist, and while few persons are found pos- 
sessed of superfluous wealth, it will be difficult to- 
induce many to vest their capital iù -a distant: 
country, subject to risk from the. dishonesty of 
their agents, and those others which recent tra 
actions will teach them to dread. ` Foreign 
was once drawn from the United Provinces. 
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state, however, of the Batavian colonies, and the 
losses sustained by the war, preclude all hope that 
much of this will now be applied to ameliorate the 
French islands. The United States possess an 
extensive capital in money, and in products ne- 
cessary for the re-establishment of the islands. 
Money will not be lent, in large quantities, upon 
the credit of the planters; but, with proper encour- 
agement, there is little doubt that products for 
which money must otherwise be paid, might be 
obtained. And the mercantile speculations of the 
United States will embrace the French islands, 
when the private and public credit of France shall 
be re-established, and experience shall have taught 
her the futility of attempting to raise a revenue 
upon foreign commerce, while in fact she is throw- 
ing it upon her own citizens. 

In St. Domingo twenty per cent. is paid on ar- 
ticles introduced by foreigners. This is, indeed, 
collected from the foreigners; and, owing to the 
mismanagement and frauds which generally pre- 
vail in custom-houses at a distance, is a source of 
very considerable vexation to the trader. But 
the money is paid by the planter: for it is always 
added to the price, and even an interest or profit 
charged upon the duty itself, and a compensation 
for all the vexations the merchant suffers. What, 
then, is the effect of this operation but to deduct, 
at least, one-quarter from the money which the 
planter has, with difficulty, drawn from France or 
elsewhere, and so far to impede the re-establish- 
ment of the capital that can alonerender the island 
ultimately productive to France? Isay ultimate- 
ly, for it will be idle to expect that they should 
compensate the actual expenses of the French 
Government till years have elapsed. Nay, I will 
venture to say, that, unless the ports of St. Do- 
mingo are thrown open to all vessels bringing ne- 
cessaries, unless the inhabitants are permitted to 
buy cheap and to sell dear, by encouraging a com- 
petition among buyers and sellers, unless every 
species of vexation is removed, and every possible 
assurance given that foreign capitals entrusted to 
the islands will be perfectly safe, ages will elapse 
before St. Domingo will cease to drain the wealth 
and strength of France without offering an equiv- 
alent return. It is obvious, then, that if France 
possessed no other transmarine property than her 
islands in the West Indies, she would find room to 
place all the capital she can now, or probably will 
be able io spare in a long course of years. But, 
if, in connexion with this, we look to her immense 
territory in the Brazils, to its productions, and the 
capital it will require to give it the value itis sus- 
ceptible of; if we add to this the establishments 
it may be necessary to make in the East Indies, 
in order to enable the French ports to possess all 
that :variety of commodities which invite èx- 
changes and give activity to commerce; we shall 
find a century, at least, will elapse before France 
needs such new establishments. But as she, like 
every other country, possesses a limited capital, 
the sole object of inquiry should be, where can 
this capital be best placed? At home? In the 
Islands? AtCayenne? In the Hast Indies ? -Or 
in Louisiana’? For it is obvious, that whatever 


is placed in one is taken from the other.” It i$ 
equally obvious that the national expense must 
be increased by the inerease of its establishments, 
and the points of-attack and defence be multi- 
plied in the same proportion in case of war: 
Many able statesmen haye doubted whether, to 
a country situated as France, any colonies were of 
use; but it isnot my design to enter into those 
theories. France possesses colonies. She “has 
urged her citizens to remove themselves, and in- 
vest their property therein, and she is bound in 
| good faith to retainand protectthem. Butshe is 
not bound to create new colonies, to multiply her 
points of defence, and to waste a capital which 
she needs both at home and abroad. In what 
view would the possession of Louisiana be useful 
to France? First, like every other warm climate, 
it must be cultivated by slaves. The capital-em- 
ployed in purchasing these slaves, or the slaves 
themselves, would be carried to the islands, if a 
new market was not open for them. The compe- 
tition will enhance the price to the planters in the 
islands, and so far obstruct their speedy re-estab-~ 
lishment. When the slaves arrive in Louisiana, 
they must be employed in the unproductive labor 
of clearing the immense forests with which that 
country is covered; a labor ill calculated for 
slaves, since it requires long habit in the-use of 
the axe, and a strength and activity seldom found. 
in slaves. At all events, they must be maintained, 
clothed, and fed for years, before any profit will 
result from their labor: how long, may be de- 
termined, in some sort, from this fact: When 
new lands are put out to lease in the Northern or 
Middle States of America, the usual terms are 
ten years free of rent, and, after that, twelve bush- 
els of wheat per hundred acres forever. It is ob- 
vious, then, that the first ten years are considered 
as years of expense, during which the landlord 
asks nothing; but, in the Southern States, land 
cannot even be put out on these terms, because 
there the white inhabitants place a higher value 
upon their jabor, and the clearing lands by slaves 
involves too great an expense for any man whois 
not absolute owner of the soil. Who, then, will 
cultivate Louisiana with slaves? Who among 
the French citizens, will vest a large capital in 
so precarious a property, with the hope of a dis- 
tant return? There, are also, circumstances in 
the situation of Louisiana. which render it more 
difficult. 

Louisiana is bounded by an immense wilder- 
ness. Slaves, employed in the clearing of forests, 
will form acquaintances with the natives; and 
they will, upon every occasion, escape from labor 
to the indolence of a savage life. It may beasked, 
why does this not happen in the Southern States 
of America? First, because none are so far south 
as to be free from the rigors of winter, which make: 
it difficult for the inhabitants of a warm climate 
to endure a savage life; and, next, because’ the 
Southern States are, in a great measure, surround: 
ed by the sea, and by the mountains which: only 
know a white population, and intercept the com- 
munication of the slaves with the waste forests in 
their rear. Butsupposing all these difficulties sur 
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mounted, what advantage would result to France, 
ina commercial point of view, from the estab- 
lishment of this colony ; so far as its productions 
are similar to those of their islands, nothing would 
be gained, because the islands, well cultivated, 
are equal to every demand of France, and, indeed, 
of Europe. The introduction of those from Louis- 
jana would only reduce the price, without adding 
to the value; and France would find herself com- 
pelled, in order to prevent the ruin of those who 
had vested their capital in the colonies, to imitate 
the Dutch, who destroy their spices and teas when 
they find that the quantity debases the value. 
Commodities, not raised in the islands,and which 
might be found in Louisiana, are only wood, and, 
perhaps, rice; but it is certain that these produc- 
tions, when attended with the expense of procuring 
them in a warm and unhealthy climate, will not 
compensate the expense, or, at least, furnish the 
same profit to labor that might be obtained, were it 
employed, as in the islands, in raising more valua- 
ble commodities; a proof of which will be found 
in the United States. It is not from Georgia or 
South Carolina that the West India islands are 
supplied with wood, but principally from the 
Northern States, though wood-lands are much 
scarcer and more valuable with them than to the 
Southward. The reason is, that the furnishing, 
lumber, the preparing it for the market, the mills 


necessary for that purpose, all require the labor of 


free hands content to work for a small profit 
Though it may seem paradoxical. I will venture 
to.say that it is not the interest of France to sup- 
ply herself with wood, even if she could do it from 
ouisiana: and that, for two reasons, The lum- 
ber supplied to her islands by the Northern States 


is paid for in molasses, and a small quantity of 


taffia. The first costs nothing to the planter, being 
an otherwise useless product of his sugar; and the 
second a trifling expense in the distillation. 
these were not consumed in America, the molasses 
would absolutely be thrown away, (as it was when 
the United States were British Colonies, )-because 
the commerce of France offers no other market 
for it. The islands may then be truly said to have 
their lumber from the United States for nothing. 
If, on the contrary, an establishment was made in 
Louisiana for the purpose of furnishing lumber, 
all the expense of such an establishment to the na- 
tion, together with all the labor employed in cut- 
ting the wood, preparing and sending it to market, 
would be actual loss to the nation, even supposing 
the wood-cutter content to be paid in molasses and 
rum, because his labor produces nothing to the 
nation. But it is certain that Louisiana would 
afford no market for either molasses or rum. The 
consumption of those is found only in the North- 
ern. States of America: the Southern prefer spirits 
made from grain, apples, and peaches, to that dis- 
tilled from molasses. The planters, then, suppos- 
ing. their supply of lumber to be exclusively fur- 
nished by a. French colony in Louisiana, would 
be compelled to pay for it in money, or in some 
article of real value. If it was not exclusively 
furnished, it would not be furnished at all; because 
the wood-cutter in a southern climate could never 


if 


work so cheap as to compete with the hardy sons 
of the North. It may be thought that the molasses 
would find a market in the Northern States, even 
if not given in return for lumber: but this ‘is not 
the fact. The only inducement with them to take 
it, is, that they get it in return for another com- 
modity for which they have little other market. 
Let the islands refuse to take the wood of the 
Northern States, and they will instantly substitute 
spirits distilled from grains and apples, for that 
drawn from molasses: (because, in this case, the 
price of rum must necessarily rise.) and all com- 
merce between the islands will stop, except for 
articles of provision, in return for which they will 
only take money, or what will produce money at 
aforeign market. The second reason why France 
should not, were it even in her power, seek her 
supply of lumber from a colony in Louisiana, is, 
that, in case of a war, supposing Britain to main- 
tain her naval superiority, those supplies would be 
rendered extremely precarious. Nor would the 
want of them be easily supplied from the United 
States; for having, during peace, given up that 
branch of commerce, (and the persons employed 
in it having turned their attention to other objects, 
and the mills created for sawing the lumber having 
gone to decay,) it would not be easily re establish- 
ed on the breaking out of a war; the calamities of 
which would by this means fall doubly hard upon 
the islands. 

In a commercial point of view, then, it is ob- 
vious that the colonization of Louisiana would be 
injurious to France; because it would divert a 
capital that might be more usefully employed in 
her other colonies; because that capital would be 
unproductive for many years; and because, when 
it became productive to the individual, it would 
add nothing to the mass of national wealth, but 
merely lower the price of commodities supplied 
by the West Indies, and lessen the profits of labor. 
It may, however, be supposed that the possession 
of Louisiana would afford an additional market 
to French manufactures, and so far compensate 
the nation for the expense of the establishment. 
This question is worthy of examination ; aud the 
supply or consumption of French fabrics must 
have a reference either to the free population, or 
to that of the slaves. If the free population is to 
be supplied by emigration from France, it will 
consist of that class of people who could not only 
maintain themselves in France, but add something 
to its wealth by their labor; for Franceis not over- 
stocked with inhabitants; and, of course, none 
can emigrate without leaving a void somewhere 
or some useful labor unperformed. The actua 
emigrant, then, takes something from the general 
stock of productive labor in the parent State. He 
also carries with him a part of the capital, ({pr he 
cannot go empty-handed,) and he must remain, 
as I have stated, ten years before he renders his 
new establishment more than sufficient to support 
himself.’ In the mean time, he must live with 
the utmost economy; for having nothing to give 
in exchange, he can furnish little from the parent 
country; and, indeed, the nature of a Southern 
climate exacts very few of those articles whieh 
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are necessariesin Europe. There can be no ques- 
tion, then, that, so far as relates to the actual emi- 
grant, the few articles he will require from French 
looms will not compensate the nation for the loss 
of his labor: nay, that he will consume so much 
less in America than he would have done in 
France, that, beside his labor, the manufacturer 
that supplied in both countries will be an actual 
loser by his removal. Black population will con- 
tribute still less to aid the manufactures of France, 
because their consumption is extremely small in 
the article of clothing. Even in South Carolina it 
does not amount to more than forty francs a year 
for each black. In Louisiana, as the winter is less 
severe, it will be proportionably less. It will con- 
sist of cotton, much of it made at home, and much 
more obtained from the United States by an illicit 
commerce. But if even the whole were brought 
from France, after deducting the value of the raw 
material which France must purchase, the whole 


profit of the French manufacturer and merchant 


would not exceed thirty livres a head for each 
slave. Now, every slave sent to Louisiana will 
cost the nation one thousand franes; and as this 


capital should produce at least ten per cent. em- 


ployed in any species of commerce or manufac- 
ture, the whole difference between one hundred 


francs, the product in France, and thirty francs, 


drawn from the advantage of clothing him, will 
be an actual loss to France, for the first ten years, at 
least, in which they can, (as I have before proved, ) 
at the utmost, do no more than support themselves. 


As numbers will die in the seasoning, and many 
will elope, the actual loss to France on every slave 


imported and employed in Louisiana will be one 
hundred and sixty francs per annum. But if the 
profit resulting from the labor of the same slave, 


who might have been carried to one of the islands, 


instead of Louisiana, is added to the account, (and 
certain it is that all carried to Louisiana are taken 
from the islands,) it will be found that the actual 
loss to the nation, in the mis-employment of his 
labor, will amount to upwards of six hundred 


franes a year, so that the first loss to the nation, 


on the introduction of one thousand slaves into 
Louisiana, beyond the first cost of the slaves, will 
be six hundred thousand francs. It is true, that 
if peace continues, and the colony, contrary to 
every reasonable expectation, should flourish, the 
wealthy planters would consume more French 
fabrics, but the consumption of the slaves will 
always be trifling, and their labor absolutely un- 
profitable; because, as I have before observed, 
being employed in raising articles that can be bet- 
ter raised in quantities equal to the demand in the 
islands, and for which the market is limited, they 
will only, by adding to the quantity, lower the 
price of those commodities which it is the inter- 
est of France, who possesses such productive isl- 
ands, to. keep up. I know an idea prevails that 
the commodities of France can, by means of the 
Mississippi, find their way into the western part 
of the United States. Nothing could give birth 
to this idea but the most perfect ignorance of the 
navigation of that river; and of the wants of the 
inhabitants. 


It is certain that the wines of France are ill 
ealeulated for so warm a climate as they must 
pass through to arrive in the Western States, and 
worse suited to the palates or purses of the inhabi- 


tants; both of which are better. adapted to their » 
own liquors, cider, beer, whiskey, and peach =” 


brandy; the last of which, with age, is superior 
to the best brandy of France. Instead, then, of 
receiving these articles from France, through 
Louisiana, they will more probably supply the 
colony with them. Glass, or earthenware, as 
they have all the materials on hand, they make 
for themselves, in all the back countries of Ame- 
rica. The consumption of china. is exceedingly 
small, and, were it greater, the French china is 
too dear to enter into competition with that of the 
East Indies. Bulky articles in iron are also made 
among themselves; and the hardware of England 
has such an acknowledged superiority over that 
of France, that none of the latter could be vended, 
were the market open to both. Theonly articles, 
then, that could be possibly introduced, would be 
silks, cambrics, and other light articles of luxury. 
These, however, will never pass by the way of 
the Mississippi. The dangerous navigation of the 
Gulf, the slow and expensive passage up the river 
against the current, the large capital of the Ame- 
rican and British merchants at Philadelphia, and 
the great improvements that are daily making in 
the inland canals and roads, will always carry 
these by land to the Ohio and other rivers, from 
which they can be transported to every other set- 
tlement on cheap and easy terms. It isa well 
known fact that dry goods have been carried from 
Philadelphia to New Orleans by this route, in pre- 
ference to going thither directly by water. It is 
chimerical, therefore, to expect to vend the-com- 
modities of France, through that channel, when 
even England, with all her enterprise, her right 
to the navigation of the Mississippi, and the pre- 
judice of Americans in favor of her fabrics, has 
never ventured to send her commodities by that 
channel, well knowing that through Baltimore 
and Philadelphia they will find an easier entrance. 
But should France wish to introduce more bulky 
articles by this channel, and habituate the inhabi- 
tants of the Western States to her wines and to 
her fabrics, it can only be done by putting New 
Orleans into their hands, stipulating, at the same 
time, that it shall ever remain a free port of entry 
to French ships and French fabrics, subject to no 
greater duties than those paid by American ships. 
Tais will, at once, interest the American mer- 
chants settled in New Orleans, in their commerce, 
turn their capital from England to France, and 
give the latter all the advantages of the island, 
without the expense of maintaining it; and the 
money acquired by the activity of America from 
the Spanish Government would centre in Franee, 
because England, not having the same facilities, 
and paying higher duties, could not supply them 
upon the same terms. Should France, on the 
other hand, determine to keep the island, a great 
part of the commercial capital now in’ Orleans 
(which is principally American and British) wil, 
in that case, be moved to such other place as the 
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If, ina commercial view, the settlement of 
Louisiana shall not be advantageous to France, 
but, on the contrary, really injurious, by divert- 
ing her capital from more important objects; in 
a political one, it will be found still more incon- 
sistent with her interests. To France, considered 
either as a maritime ora commercial nation, the 
United States are of the last importance. On the 
first subject, I have, upon a former occasion, €x- 


pressed my sentiments fully. On the latter, there 
can be no doubt that an agric ltural nation, whose. 
industry enables them to purchase with the product 
of their raw materials the luxuries and fabrics of 
Europe, and whose habits and pursuits prevent 
them from manufacturing for themselves, must 
offer an important market to the inhabitants of 
the Old World. In this view the trade of the 
United States is considered as extremely valuable 
to Britain. But France, when her manufactures 
shall attain the perfection of which they are sus- 
eeptible, and her trade be placed upon the proper 
foundation, presents a much greater variety o 
subjects for the support of this commerce than 
Britain. From the last, America receives only 
the product of her looms and her forges. . From 
the first, she will not only take these, but aid ‘her 
agriculture by the purchase of her wines, her oils, 
and her brandies; while, on the other hand, France 
affords a better market than Britain to many of 
the products of the United States. These circum- 
stances, and the relative position of France, which 
precludes all idea of danger or rivalship, either by 
sea or by land, between her and the United States, 
has made them view her as a natural ally, an 
consider the measure of her powet as an addi- 
tional pledge for the safety of their commerce and 
their future tranquillity. They have done homage 
to the wisdom of those statesmen who, at the end 
of a successful war, conceived. it more advanr 
tageous to France to insure the lasting friendship’ 
of the United States, than to acquire a territory 
which might excite their jealousy, and throw 
them back into the hands of the nation from. 
whom they had but just aided to liberate then: 
I am aware of the delicacy of touching upon 
the political evils that may result ‘to France and. 
to the United States from the fosmer possessing 
itself of New Orleans and the Floridas, lest, on 
the one hand, I should leave unsaid what truth. 
requires to be spoken, and, on the other, give ume 


United States shall fix upon, and this being na- 
turally placed in a state of rivalry to New Orleans. 
and freed from the vexations that never fail to at- 
tend: a military Government ata distance from 
the eye of the sovereign, will, notwithstanding 
any disadvantage in point of situation, draw after 
itvthe:commerce that now centres there. ‘The 
limits settled between Spain and the United States, 
and lately. between the latter and Britain, preclude 
the inhabitants of Louisiana from any share O 

the. fur. trade, which, indeed, never could have 
been considerable, as the southern furs are of lit- 
tle value; the few deer skins they receive are an 
object of no moment in a commercial view, as 
will be found from a view of the exports of New 
Orleans, even now that the United States Missis- 
sippi territory transport through that channel. 

‘In. these reflections I have not taken into ac- 
count the hardships, expenses, and loss of lives, 
that result from the establishment of new colonies 
in’ a marshy country and warm climate, the in- 
roads of savages, the insurrection of slaves, the 
insubordination of troops, and the abuses of offi- 
cers when far removed from the superintending 
eye of the Sovereign; any or all of which may 
defeat the object, and ruin the establishment. 
There is, however, one consideration, and that a 
very important one, that ought to have some 
weight. Many who carry their families and their 
capital into: Louisiana, finding that land is equally 
cheap on the American side of the line, will, some- 
times from a preference to their form of Govern- 
ment, sometimes from caprice, sometimes from 
pique, or to get rid of the oppression of a military 
government, (for such that of Louisiana must ne- 
cessarily be,) remove to the territory of the Uni- 
ted States, even in time of peace. In case of a 
war between France and Spain, this desire will 
be general; because, supposing Britain to main- 
tain her naval superiority, (which I have upon a 
former occasion. shown that she will, unless the 
commercial system of France shall be much more 
liberal than it now is,) the mouth of the Missis- 
sippi will be blocked. up, and the planters of the 
French Colony be reduced to the utmost distress, 
while those of the United States will acquire ad- 
vantages from the war. In this case, a great pro- 
ponton of the capital that France shall place in 

ouisiana will be transferred to the United States, 
where farms ready cleared may be purchased at 
half the price at w ich a French planter can clear 
his, owing to-the dexterity of American woods- 
men, who: have been educated to the use of the 
axe, and acquired: that ‘strength in the muscles of 
the arm; which is uttattainable-by men who have 
been brought up to other employments. Past ex- 
perience “has evinced the truth of these observa- 
tions. - Louisiana, though settled near a century, 
has flourished neither in the bands of Spain nor 


of France; and; at this moment, at least half the 


trade of Orleans is carried on upon the capital of 
eitizens of the United States, ander. the faith of 
theirt treaty: with Spain. When France shall es- 
i 2g tival colony. there, this will be removed 
ach other place.on the Mississippi as it shall be 
“policy of the United States to encourage. 


they will 
lous an i 
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tually aid, without having the smallest tempta- 
tion to injure, each other. And as there is no na- 
tion at present on the globe whose consumption 
offers such encouragement to foreign manufac- 
tures as that of the United States; as this con- 
sumption is rapidly increasing; as they have the | 
means of establishing a navy whenever their situ- | 
ation shall render it necessary, how strong, how 
powerful, should the inducement be that compels 


nexions with Britain, who will court their alli- 
ance and stimulate their resentments against 
France; because by this connexion she will hope 
to retain the commerce of America, which she 
almost exclusively possesses, give security to her 
Colonies, and, in ease of a war, facilitate her at- 
tempts to conquer the French islands ; and, above 
all, prevent that commercial and maritime union 
between France and the United States, on which 


France to lose these advantages, and convert a | alone France can hope to engraft a naval supe- 
natural and warm ally into a jealous and suspi- | riority. It may be asked why these jealousies, that 
cious neighbor, and, perhaps, in the progress of | I appear so greatly to apprehend with respect to 


events, into an open enemy ! 

Experience has evinced that no two nations can 
border upon each other, without having the spirit | 
of rivalry excited ; and if this is true with respect 
to neighboring nations, it will be found to apply 
more forcibly to the Colony of a great and power- 
ful nation placed at a distance from home, and a 
Sovereign adjoining such nation. The reason is 
obvious. Where two nations join each other, 
everything passes under the eye of the Sovereign ; 
and differences may be accommodated as soon as 
they arise; but when the Governor of a Colony, 
relying for protection from home, is guilty of an 
act of hostility, the wound festers before the phy- 
sician can be called in. The offended Sovereign, 
too, will presume that the officer will meet with 
support, the greater as his nation is more power- 
ful; will endeavor to anticipate the hostilities it 
dreads; it will recriminate ; and the nations will 
be plunged into a war before explanations can 
take place. If there is a situation in the world 
that would lead to these melancholy consequences, 
it would be that of France in possession of New 
Orleans. It blocks up the great outlet to a great 
number of the American States, and to a very 
extensive and growing population. On this island 
a military government will be established. The 
commander and his troops, justly elated with the 
glory of their nation, will look down upon sur- 
rounding people. Commerce will be despised, 
and those who practise it be subjected to the des- 
potism of men who will seek a compensation for 
their privations in being sent to a distant country 
and unhealty climate, in the acquisition of wealth. 
The Colony itself affords no legitimate sources 
for this, but those which arise gradually from 
commerce and agriculture, equally ill-suited to 
the military character. No vigilance on the part 
of the parent country can control the oppressions 
that will be practised by men at such a distance; 
nor will the ardent spirits of the new settlers in 
States that border on the Mississippi, in many 
cases, be sufficiently controlled, (even by their 
own Government,) to prevent their endeavors to 
avenge themselves, rashes than to wait the tardy 
justice that they may hope for from diplomatic 
representations. The resentments of the people 
will be sharpened against each other; the ties of 
friendship will be broken, and the Government of 
the United States, which always partakes of the 
feelings of the people, will find itself unavoidably 

iced in such a situation as to change its con- 
nexion, and to guard against the supposed hos- 
tility of its old ally, by forming cautionary con- 


es e i 
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France, do not prevail with respect to Britain in 
possession of Canada. 

First, because Britain has, very prudently, sepa- 
rated her territory ky a natural boundary, which 
keeps the inhabitants of the respective nations 
from coming into contact. While she held posts 
on the south side of the lakes, the United States 
viewed her with jealousy, and there is no sort of 
doubt that hostilities and national hatred would 
have been the consequences of her retaining them, 
when the American population in their neigh- 
horhood had increased; symptoms of which had 
frequently been exhibited before they were relin- 
quished. Second, because the natural export of 
the United States being by their own rivers, there 
is no communication of any moment. between 
them and Canada; but, thirdly, because Upper 
Canada is principally settled by emigrants from 
the United States, who, in case of a rupture, would 
probably join them if the spirit of the American 
a nei did not prohibit an extension of their 
imits. 

And, after all, what advantages. political or 
commercial, can France obtain by the possession 
of New Orleans and the east side of the Missis- 
sippi, that can compensate for the losses she will 
sustain in both respects, by placing herself in a 
state of rivalry with the United States? The 
Floridas are a narrow slip of very barren lands, 
absolutely indefensible in case of a rupture, and 
which will require more than they are worth in 
guards, garrisons, and Indian subsidies; and how- 
ever valuable New Orleans may be to the United 
States, it will be of little value to France, when 
the foreign capital shall be withdrawn from it, or 
a rival city established by the United States. I 
find. upon the most careful inquiry, that one-third 
of the mercantile houses now employed in New 
Orleans belongs to the citizens of the United States. 
No sooner shall a military government be estab- 
lished there, than these houses, with all the capital 
that gives activity to the commerce of New Or- 
leans, will be removed either to such other place 
as the United States shall receive agreeably to 
the terms of their treaty with Spain, or to the 
Natchez, to which any vessel that may enter at 
New Orleans can be received. Large vessels 
have already gone from France, and unloaded 
their cargoes there without any difficulty. As the 
market is always the better the further you ad- 
vance, there is little doubt that this will become 
a rival city to that of New Orleans; and when 
the American capital shall be withdrawn from 
the latter, when the Government: of. the United 
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States shall declare it a port free of duties, New 
Orleans will become of little consequence as a 
commercial city; and only remain a useless ex- 
pense to France, and a source of endless jealousies 
between them and the United States. 

he cession of Louisiana is, however, very im- 
portant to France if she avails herself of it in the 

only way that sound policy would dictate. f 
speak of Louisiana proper; in which I do not in- 
clude the Floridas, pratuming that they make no 
part. of the cession. Since, by this cession, she 
may acquire a right to navigate the Mississippi, 
and a free trade; and if she knows how to avail 
herself of this circumstance by a perfect under- 
standing with the United States, she will find a 
vent through it for a vast wariety of her com- 
modities when she has given the people of the 
Western States the habit of consuming them, in 
preference to those they receive from Britain. 
This can only be done by affording them cheaper. 
She can only afford them cheaper by interesting 
the American merchant in their sale, and having 
the. use of his capital, and by engaging the Gov- 
erritgent of the United States to give them a pre- 
ference... These objects can only be obtained by 
a cession of New Orleans to the United States, 
with a reservation of a right of entry, at all times, 
free of any other duties than such as are exacted 
from ‘the vessels of the United States; together 
with a right to navigate the Mississippi- This 
will give ber ships an advantage over those of 
every other nation, will retain and increase the 
capital of New Orleans, from which her supplies 
for her islands will be purchased on the easiest 
terms, will carry the fabrics of France into all the 
Western territory, which the United States will 
have no interest in checking, as all rivalry be- 
tween the two nations would then be removed. 
France-will then command the respect, without 
exciting the fear of the two nations whose friend- 
ship is most important to her commerce, and to 
the preservation of her islands; and all this with- 
out the expense of establishments that would 
drain the National Treasury, and divert the na- 
tional capital from its proper objects; while, 
om the. other hand, should France retain New Or- 
leans, and endeavor to colonize Louisiana, she 
will-render herself an object of jealousy to Spain, 
the United States and Britain, who will not only 
discourage her commerce, but compel her to make 
eal eae establishments for the security of her 
nights, 

“In reasoning upon this subject, I have confined 
myself to such observations as obviously presented 
thernselves, without seeking any of those subtleties 
which might serve to mislead the judgment. I 
have candidly exposed the plainest facts, in the 
simplest language. If ever they are opposed, it 
willbe by a contrary course.” Eloquence and 
sophistry may reply to and may_-obscure them; 
but time and éxperience will evince their truth. 


: Extract--Mr. Livingston to the Secretary of State. 
ree Panis, August 16, 1802. 
<-I- informed you in my last letter that I found 
some relaxation on the subject of the Floridas in 


| 


| 


my last conversation with the Spanish Minister. 
T have reason to think that within these few days 
they have come to a settlement with France on 
that subject. What it is I cannot precisely say ; 
but I presume it is whatever France wishes it to 
be. I find all the old French maps mark the river 
Perdido as the boundary between Florida and 
Louisiana. It is possible that this may have been 
insisted upon. If so, the remainder was hardly 
worth the keeping. Whatever it is, the project 
of taking possession has resumed a certain degree 
of activity. General Victor is appointed. He is 
to have under him a General of Division, two 
Generals of Brigade, and three thousand men 
only. No more than two millions of francs are 
allowed to this service; so that they must starve 
or find resources in the country. Saturday the 
General was all day with the Minister of Marine, 
arranging the inferior appointments to be submit- 
ted to the First Consul. I have been pressing, 
for sometime past, with everybody that I thought 
could have any influence in this business. And, 
as I have been happy enough to convince most of 
them, I do not absolutely despair, though Iam 
much discouraged from this last arrangement. 
The same silence is observed by the Minister. I 
can get him to tell me nothing. I shall see him 
this morning again, and if I cannot induce him to 
speak on the subject more plainly than he has 
done, I will put in a note insisting on our claims 
under.the Spanish Treaty, and demanding an ex- 
plicit recognition of them. On this Ibelieve there 
will be little difficulty, as they have always agreed 
that the cession must be subject to the restrictions 
under which Spain held the territory. There are 
obvious symptoms of ill humor between this coun- 
try and Britain, and I think it will not be long be- 
fore they assume a serious aspect. Good may 
arise out of this evil, if it should happen. 


Mr. Livingston to the Secretary of State. 


Paris, August 19, 1802. 

Sir: I write in haste, in hopes that this may 
overtake Mr. Lyle, and correct an error in my 
last. Notwithstanding the appointment.of General 
Victor, and several other officers for Louisiana, 
among others a comptroller of the forests, no 
prefect is yet appointed. Nor is the difference 
relative to the- Floridas settled. Spain insists 
that they are not ceded; and I have certain in- 
formation that, two days ago, the Minister of Ma- 
tine wrote to the Minister of Foreign Affairs that 
without the Floridas there could be no Louisiana. 
Nothing shall be neglected on my part to keep 
up this difference; for, while it lasts, there will, 
I believe, be no expedition; and time and change 
may work in our favor. Iam, sir, &c., Ees 


R. R. L. 


Mr. Livingston to the Secretary of State. 


Paris, Sept. 1,-1808. 
Sim: I yesterday made several propositions to 
the Minister on the subject of Louisiana. $ 
told me frankly, that every offer was premature ; 
that the French Government had determined to 
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take possession first; so that you must consider 
the business as absolutely determined on. The 
armament is what I have already mentioned, and 
will be ready in about six weeks. Ihave every 
reason to believe the Floridas are not included. 
They will, for the present, at least, remain in the 
hands of Spain. There never was a Government 
in which less could be done by negotiation than 
here. There is no people, no Legislature, nocoun- 
sellors. One man is everything. He seldom asks 
advice, and never hears it unasked. His Minis- 
ters are „mere clerks; and his Legislature and 
counsellors parade officers. Though the sense of 
every reflecting man about him is against this 
wild expedition, no one dares to tell him so. 
Were it not for the uneasiness it excites at home, 
it would give me none: for I am persuaded that 
the whole will end in a relinquishment of the 
country, and transfer of the capital to the United 
States. Their islands call for much more than 
France can ever furnish. The extreme hauteur 
of this Government to all around them will not 
suffer peace to be of long continuance. The 
French Minister at Lisbon, it is said, is coming 
home. without taking leave. England is very sour; 
the debts due the Northern Powers unpaid, as well 
as ours, though their justice is admitted. Helve- 
tia is still in arms; the little Cantons not acced- 
ing to the new form of Government. 
I propose to make an excursion of about fifteen 
days into the Low Countries, as I find nothing 
ressing at this moment here that I can forward 
y my stay. Iam, sir, &c. R. R. L. 


Extract.—James Madison, Secretary of State, to Rob- 
ert R. Livingston, Minister to France. 


DEPARTMENT or STATE, Oct. 15, 1802. 

The suspense which has taken place in relation 
to Louisiana and the Floridas is favorable to the 
efforts for diverting the French Government from 
its unwise project. Whether we regard the sen- 
timents prevailing in this country on the subject, 
or the striking tendencies of the project itself, no 
pains ought to be spared for putting an end to it. 
If the occasion can be so improved as to obtain 
for the United States, on convenient terms, New 
Orleans and Florida, the happiest of issues will 
be given to one of the most perplexing of occur- 
rences. I postpone more particular remarks on 
this subject until the President shall know the 
impressions on the French Councils, resulting 
from the views of it to which you will be led by 
the despatches, of which Mr. Dupont was the 
bearer. 


_— 


Mr. Livingston to the President of the United States. 


` Paris, Oct. 28, 1802. 

Dear Sir: Nothing very important having oc- 

curred for some time past, I have not thought it 

necessary to trouble you, particularly as I conclu- 

ded that _you'would, for a time, have quitted the 

seat of Government, and sought repose from the 
fatigues of polities. 

“While the union between France and Russia 


subsists, the discontents which almost every na- 


tion in Europe feels at the extreme loftiness of 
the first will be suppressed. But as fear and not 


affection occasions the suppression, they are ready 


to break out on the first favorable moment. Many 
think that moment not very distant, Great 
changes have taken place in the Administration: 
Wormzoff is known to be inclined to Britain; and 
I find that the change occasions considerable sen- 
sation here, not only among the foreign Minis- 
ters, but among those of France. One effect of 
it has been to send off Andriotte, who has hitherto 
been retained till Lord Whitworth arrived, even 
though formal notice had long since been given 
that he was to go in eight days. Britain is seri: 
ously dissatisfied ; and, indeed, has some reason 
to complain; several of her vessels which put in 
here, (as is said by stress of weather,) having been 
detained, and Mr. Murray’s representations treat- 
ed with neglect. 

The affairs of Helvetia have also excited great 
uneasiness in England, where all parties seem to 
concur in wishing to oppose some barriers to the 
power of France. The British republicans: dre 
disgusted with the changes which have taken 
place here; while the royalists dread the stability 
that the Government has assumed in the hands of 
the First Consul. The mercantile and manufac- 
turing interests, who looked to peace for the ree 
newal of the Treaty of Commerce, from which 
they derived such advantages, are sore at the se+ 
verity with which their commerce is interdicted 
here. You will accordingly find, by the British 
papers, that both those of the majority and minor- 
ity teem with abuse on France, and blow aloud 
the trumpet of discord. 

By the Treaty of Madrid, you recollect that the 
reigning Duke of Parma and Placentia was to res 
nounce them in favor of France ; in consideration 
of which, his heir was to have the kingdom of 
Ktruria. This he has constantly refused to do, 
and has lately died without making any renunci- 
ation. The Spanish Ambassador. here has been 
called upon to complete the treaty. He replied 
that he had no powers. And General Bournon- 
ville has gone express to Spain to effect this ob- 


ject—the King of Etruria being now Duke of 


Parma. Whether he will prefer the Crown he 
now holds to his hereditary dominions I know 
not; but I think he must submit to what is dic- 
tated here, or risk the loss of both. 

The Mississippi business, though all the officers 
are appointed, and the army under orders, has met 
with a check. The army under orders is obstract- 
ed for the moment. Events may possibly arise, 
cf which we may avail ourselves. . 

I had, two days ago, a very interesting conver- 
sation with Joseph Bonaparte, having put into his 
hands a copy of the Memoir on Louisiana, which 
I sent the Secretary of State. I took occasion to 
tell him that the interest-he had taken in settling 
the differences between our respective. countries 
had entitled him to our confidence, and that I 
should take the liberty to ask his advice in 
matlers that were likely to disturb the harmony 
that subsisied between our respective Republics, 
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He seemed pleased at the compliment, and told 
me that he would-receive with pleasure any com- 
munication I.could make; but as he would not 
wish. to appear to interfere with the Minister, he 
begged my. communication might be informal and 
unsigned—exactly what I wished, because I should 
act- with less danger of committing myself, and of 
course: with. more freedom. He added, you must 
not, however, suppose my power to serve you 


greater-than it actually is; my brother is his own 


counsellor; but weare good brothers, he hears me 
with pleasure, and as I have access to him at all 
times, I have an opportunity of turning his atten- 
tion to a particular subject that might otherwise 


be passed over. I then asked him whether he had 
read my notes on Louisiana. He told me that he 
had, and that he had conversed upon the subject 
with the First Consul, who, he found, had read 
them with attention; that his brother had told 
him that he had nothing more at heart than to be 
upon the best terms with the United States. I 
expressed to him my apprehensions of the jeal- 
Otisies that would naturally be excited from their 
vicinity, and the impossibility of preventing abu- 
ses in a military government established at so 
great a distance from home. 

Wishing to know with certainty whether the 
Floridas were included, (which, however, I had 
pretty well ascertained before,) I told him that 
the only cause of difference that might arise be- 
tween us, being the debt and Louisiana, I con- 
ceived that both might be happily and easily re- 
moved by making an exchange with Spain, re- 
turning them Louisiana, retaining New Orleans, 
au giving the latter and the Floridas for our 

ebt, 

He asked me whether we should prefer the 
Floridas to Louisiana? I told him that there 
was no.comparison-in their value, but that we had 
no wish to extend our boundary across the Mis- 
sissippi, or give color to the doubts that had been 
entertained of the moderation of our views; that 


all we sought was security, and not extension of 


territory. He-replied, that -he believed any new 
cession on the part of Spain would be extremely 
difficult; that Spain had parted with Trinidad 
and. Louisiana with great reluctance. I have, 
however, reason to think that Bournonville is 
instructed to effect this object, not, however, 
with a view to my project, but with intention to 
procure for France some port:in the Gulf, from 
which they think they may secure their own and 
annoy the. British commerce; so that, if we 
should, contrary, to our hopes, make any bargain 
with them, I fear: that- East Florida. will not be 
included: However, everything is yet in air; 
and I doubt much, considering the present state 
of things in Europe, whether Spain will make 
any exchange that will give France a command 
of the Gulf: Though this isa favorite object 
with France, she may- not, in the present state 
~ of things in: Europe, think it prudent to press too 
hatd. Tt js- time that-she should acquire-some 
character for moderation. : 
< Fhe First Consul is gone. to: Rouen, and is to 


-þe back by the 18th Brumaire.. The British fear 


he means to examine the coasts. The prospect 
of a rupture grows more serious. I can tell you, 
with certainty, that a remonstrance, in pretty 
strong terms, has been presented by her Minis- 
ter, on the subject of the Consul’s interference in 
the affairs of Helvetia. How it will be received 
I know not; but I think it would not have been 
made if it had not been the intention of Britain 
to seek a quarrel. 

I refer you to the Secretary of State for infor- 
mation on our particular affairs. 

Lafayette’s situation demands the aid of our 
country. * * * * He was ready to sacrifice 
everything for us, and we owe him something ef- 
fectual, [must pray you to get Mr. Randolph, 
or some other leading member of Congress, to 
patronise him. Our gratitude will do us honor 
abroad, and not be unpopular at home. 

I have the honor to be, &c., 

R. R. LIVINGSTON. 
Tu. Jerrerson, Esq., President of the United 
States. 


Extract.—Robert R. Livingston, Minister to France, 
to James Madison, Secretary of State, dated 


Paris, Nov. 2, 1802. 

My letter to the President, sent by the way of 
England, will show you that the business of Lou- 
isiana has met with a check, though I fear it will 
soon be resumed ; and that troops will go out this 
Autumn, as everything was arranged, and they 
were under marching orders. Florida is not, as 
I before told you, included in the cession. You 
will see in the President’s letter my conversation 
with Joseph Bonaparte; this I shall have a con- 
venient opportunity to renew, as he has promised 
to give me a shooting party at his country house 
in afew days. Time may afford circumstances 
of which we may avail ourselves. I therefore 
pray you to be explicit in your instructions, and 
in your replies to some questions that I have ask- 
ed you relative to this subject in my former let- 
ters, since I am at present wholly unauthorized as 
to any offers that it would be proper to make; and 
we certainly do not expect to receive this country, 
or any interest in it, asa free gift. 


Robert R. Livingston, Minister to France, to James 
Madison, Secretary of State, dated 


Paris, Nov. 11, 1802. 

France has then cut the knot. The difficulty 
relative to Parma and Placentia, that stopped the 
expedition to Louisiana, has ended by their taking 
possession of the first, as you see by the enclosed 
paper. Orders are given for the immediate em- 
barkation of troops (two demi-brigades) for Lou- 
isiana; they will sail in about twenty days from 
Holland. The Government here will give no an- 
swer to my notes on the subject. “ They will say 
nothing on that of our limits, or of our right un- 
der the Spanish Treaty. Clarke has been. pre- 


-sented to.General Victor as a merchant from.Lou- 


isiana. The General did not probably conceal 
his views, which are nothing short of. taking: ex- 
actly what they find convenient. When asked 
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what they meant to do as to our right of entrepot, 
he spoke of the treaty as waste paper ; and the pre- 
fect did not know that we had such right, though 
it had been the subject of many conversations 
with the Minister, and of three different notes. 
The sum voted for this service is two millions 
and a half; as to the rest, they expect to compel 
the people tc support the expenses of the Govern- 
ment, which will be very heavy, as the number of 
the officers, civil and military, with their suite, is 
great; and they are empowered to draw: so that 
the first act. of the new Government will be the 
oppression of their people and our commerce. I 
believe you may add to this an early attempt to 
corrupt our people, and, if I may judge by the 
temper that the General will carry with him, an 
early attempt upon the Natchez, which they con- 
sider. as the rival of New Orleans. If you look 
back.to some of my letters on this subject, you 
will see my opinion of the necessity of strength- 
ening ourselves by force and ships at home, and 
by alliance abroad. No prudence will, I fear, pre- 
vent hostilities ere long; and perhaps the sooner 
their plans develop themselves the better. In a 
letter to the President, sent by the way of Eng- 
land, I mention a conversation with Joseph Bo- 
naparte, from which I derive some small hopes; 
but they are of no avail now that the expedition 
is determined upon. I had yesterday written you 
a long letter upon the general state of our affairs, 
but, having no one to copy it, and being anxious 
to give you this intelligence-as early as possible, I 
confine myself to this single object, lest I should 
miss the ship which is about to saif from Havre. 
Iam, dear sir, with the most respectful consid- 
eration, your most obedient servant, . 
R. R. LIVINGSTON. 
James Manison, Secretary of State. 


Robert R. Livingston, Minister to France, to James 
i ‘Madison, Secretary of State. 


Paris, Nov. 11, 1802. 

Sır: After writing mine of this date, I called 
on the Minister and insisted on some positive an- 
swor to. my notes. He told me that he was ex- 
pressly instructed by the First Consul to give me 
the most positive assurances that the treaties we 
had.entered into with Spain or them, relative to 
Louisiana, should be strictly observed. When I 
expressed my ‘surprise that their officers should 
not be informed on. that head, though on the eve 
of departing, he assured me that they would be 
furnished. with copies of the treaties, and directed 
to conform strictly tothem. I asked why these 
assurances were not given to me in the usual 
form, by replying. to my notes? He said that he 
hoped that there would be no difficulty on that 
head, when the Consul should arrive, (he is now 
absent.) I have stated this that you might, by 
comparing this conversation with the contents of 
the letter, and the information derived from 
Clarke’s conversation with the General, draw 
your own inferences. Ishall endeavor to-day to 
see J. Bonaparte, though he has all.along assured 


me that it was the Consul’s intention to cultivate | 


7th Con. 2d Szs.—34 


our friendship, and by no means to do anything 
that would endanger it. It will, however, be well 
to be on our guard, and, above all, to reinforce the 
Natchez, and to give it every possible commercial 
advantage. If we can put ourselves in a situation 
to prevent the danger of hostility, I think we 
may hope that the dissatisfaction of inhabitants, 
the disappointment of officers, and the drain of 
money which the establishment will occasion, will 
facilitate our views after a very short time. 

I am, dear sir, with the most respectful consid- 
eration, your most ogedient servant, 

- ROBT. R. LIVINGSTON. 

Hon. James Manison, Secretary of State. 


P. S. In my letter to the President, I informed 
him that General Bournonville had gone post to 
Spain, and that I had reason to think he had it 
in charge to obtain the Floridas. I know that he 
went with the greatest speed ; accordingly, on his 
very first conference, he proposed to Spain to re- 
linquish Parma and Placentia for the Floridas. 
* seers * But Spain may be forced to 
give them, though she should not like the ex- 
change. You see by this how much it ifa favor- 
ite object with the First Consul, and judge from 
thence of our prospects. 

What effect the news from St. Domingo may 
have I know not. The army there is reduced to 
one thousand two hundred effectives. Other par- 
ticulars you will have more correctly than we 
have here. 

The Consul is still absent, but daily expected. 
Lord Whitworth is on his way from Calais, and 
will be here to-morrow. 


Robert R. Livingston, Minister to France, to James 
Madison, Secretary of State. 


Paris, November 14, 1802. 

In addition to my last, (duplicates enclosed,) 1 
have obtained accurate information of the offer to 
Spain. Itis either to sell them Parma for torty- 
eight millions of livres, or to exchange it: for 
Florida. You see by this the value they put on 
Florida. I fear Spain will accede to their propo- 
sition. Lord Whitworth has arrived. The af- 
fairs of Switzerland are in a train to be settled as 
France thinks proper; the Diet being dissolved, 
and deputies appointed to come to Paris. Sweden 
has made a peace with Tripoli, for which she 
pays one hundred and fifty thousand dollars. The 
Emperor is not yet satisfied with the indemnities, 
and there are many symptoms of change in the 
politics of Russia. 


Mr. Madison, Secretary of State, to Charles Pinckney, 
Minister to Spain, dated 


DEPARTMENT or Strate, Nov. 27, 1802. 

A letter from a confidential citizen at New Or- 
leans, a copy of which is enclosed, ‘has just in- 
formed us, that the Intendant, at that place, by a 
proclamation, from which an extract is also en- 
closed, had prohibited the deposit of American 
effects stipulated by the Treaty of 17953. and, as 
the letter is interpreted, that the. river was also 
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shut against the external commerce of the United 
States from that port. Whether it be the fact or 
not that this latter prohibition has also taken 
place, it is evident that the useful navigation of 
the Mississippi so essentially depends on a suita- 
ble depository for the articles of commerce, that a 
privation of the latter is equivalent to a privation 
of both. 

This proceeding is so direct and palpable a vio- 
Jation of the Treaty of 1795, that, in candor, it is 
to be imputed rather to the Intendant solely than 
to instructions of his Government. The Spanish 
Minister takes pains to impress this belief, and it 

‘is favored by private accounts from New Orleans, 
mentioning that the Governor did not concur with 
the Intendant. But, from whatever source the 
measure may have proceeded, the President ex- 

ects that the Spanish Government will neither 
ose a moment jn countermanding it, nor hesitate 
to repair every damage which may result from it. 

You are aware of the sensibility of our- Western 
citizens to. such an occurrence. This sensibility 
is justified by the interest they have at stake. 
The Mississippi is to them everything. It is the 
Hudson, the Delaware, the Potomac, and all the 
navigable rivers of the Atlantic States, formed 
into one stream. The produce exported through 
that channel last year amounted to one million 
six hundred and twenty-two thousand six hundred 
and seventy-two dollars from the districts of Ken- 
tucky and Mississippi only, and will probably be 
fifty per cent. more this year, (from the whole 
Western country. Kentucky alone has exported, 
for the first half of this year, five hundred and 
ninety-one thousand four hundred and thirty-two 
dollars in value,) a great part of which is now, or 
shortly will be, afloat for New Orleans, and con- 
sequently exposed to the effects of this extraordi- 
nary exercise of power. Whilst you presume, 
therefore, in your representations to the Spanish 
Government that the conduct of its officer is no 
less contrary to its intentions than it is to its good 
faith, you will take care to express the strongest 
confidence that the breach of the treaty will be 
repaired in every way which justice and a regard 
for a friendly neighborhood may require 

. E haye communicated the information received 
from New Orleans to the Chevalier d’Yrujo, with 
a view to obtain his immediate interposition, as 
you will find by the enclosed copy of a letter to 
him. He readily undertakes to use it with all the 
effect he can give it by writing immediately on 
the subject to the local authority at New Orleans. 
I shall write at the same time to Mr. Hulings, 
who will enforce, as far as-he may have an oppor- 
tunity, the motives for recalling the un warranta- 
ble prohibitions. [t is to be hoped that the In- 
tendant will be led to see the error which he has 
committed, and to correct it before a very great 
share of its mischief will have happened. Should 
he prove as obstinate'as he has been ignorant or 
wicked; nothing can temper the irritation and in- 

‘dignation of the Western country, but a persua- 
sion- that the-energy of their own Government 
will-obtain ‘from ‘the justice of that of Spain the. 
most ample redress. 5 PEATE 


It has long been manifest that, whilst the inju- 
ries to the United States, so frequently occurring, 
from the colonial officers scattered over our hem- 
isphere, and in our neighborhood, can oniy be re- 
paired by a resort to their respective Sovereigns 
in Europe, that it will be impossible to guard 
against most serious inconveniences. The in- 
stance before us strikes with peculiar force, and 
presents an occasion on which you may advan- 
tageously suggest to the Spanish Government the 
expediency of placing in their Minister on the 
spot, an authority to control or correct the mis- 
chievous proceedings of their colonial officers to- 
wards our citizens; without which any one of 
fifteen or twenty individuals, not always among 
either the wisest or best of men, may, at any time, 
threaten the good understanding of the two coun- 
tries. The distance between the United States 
and the old continent, and the mortifying delays 
of explanations and negotiations across the At- 
lantic on emergencies in our neighborhood, ren- 
der such a provision indispensable, and it cannot 
be long before all the Governments of Europe, 
having American colonies, must see the policy of 
making it. 


Extract from the Message of the President of the Uni- 
ted States to Congress, dated 


Decemzer 15, 1802. 

The cession of the Spanish province of Louis- 
iana to France, which took place in the course of 
the late war, will, if carried into effect, make a 
change in tife aspect of our foreign relations, 
which will doubtless have just weight in any de- 
liberations of the Legislature connected with that 
subject. 


Robert R. Livingston, Minister to France, to James 
Madison, Secretary of State. 


Paris, December 20, 1802. 

Sir: I have received your favor by Mde. Bro- 
niau, and had, as you will find, anticipated your 
wishes in finding another manual to the First 
Consul. The consequence of which is, that I 
have, at this moment, a very strong memorial 
under his eye, and some projects which appear to 
be well received. But the subject is too delicate 
to treat here; when a safe conveyance offers I 
shall write to you more at large. The Minister 
has changed his conduct much for the better, 
either because of our late difference, or because 
he suspects that I have another passage to the 
First Consul. France has not yet got Florida; 
but there is not much doubt that her negotiations 
on this subject will succeed, as Parma is a favor- 
ite object with Spain. Pray be explicit-in the 
amount of what I may offer, and consider the 
value of the country—its importance to peace— 
the exper sive establishment it will save, and ifs 
intrinsic worth, from the price of the land-and 
actual revenue. I do not, however,mean that you 
should infer from this that my prospects of obtain- 
ing the object are great, because I- find, as Mr. 
Talleyrand told me yesterday, the: First’ Consul 


| entété with ‘this: project. But I have made so 


1061 


APPENDIX. 


1062 


France and Spain—Louisiana. 


many converts, that I would wish, in case favor- 
able circumstances should arise, to know how to 
act. Ifleft to myself I may go beyond the mark. 
General politics you will collect from the papers 
I send. I have mentioned that the storm in Eng- 
land will blow over for the present; and the peace 
will not be lasting. The armanent for Louisiana 
has not yet sailed; the civil officers are yet here, 
if I am rightly informed by the Minister from 
whom I had it yesterday. 

The necessity of my sending this immediately 
prevents my adding anything but the assurance of 
the highest esteem. 

I have the honor to be, sir, your most obedient 
and humble servant, 

ROBT. R, LIVINGSTON. 


P. S. December 23d.—The armament has not 
yet sailed; Florida not ceded; more hesitation 
and doubt on the subject than I have yet observed. 
I have, in a private memoir under the Consul’s 
eye, touched a string that has alarmed them. I 
cannot now explain. The Minister knows noth- 
ing of this. Set on foot negotiation fixing our 
bound with Britain, but by no means conclude 
until you hear from me that all hope here is lost. 
It isan important card in my hands, and must, 
for the present, at least, be somewhat under my 
control. Do not absolutely despair, though you 
may have no great reason to hope should New 
Orleans be possessed by a small force. 

This letter goes by the way of England by Mr. 
Murray, who has not allowed me time to give 
it you in any better dress. I must wait for some 
more direct conveyance to write fully to you. - 


James Madison, Secretary of State, to Robert R. Liv- 
ingston, Minister to France. 


; DEPARTMENT OF State, Dec. 23, 1802. 

` Sır: In the latter end of last month we received 
information from New Orleans of the interdiction 
of the deposit there for our merchandise, stipu- 
lated by the treaty with Spain, without an equiv- 
alent establishment being assigned. A copy of 
the Intendant’s proclamation to that effect is en- 
closed. Private accounts render it probable that 
the Governor of the province openly dissented 
from that act ; but private letters, of so late a date 
as the 29th of October, inform us that it is still 
enforced. The Legislature of Kentucky have 
voted a memorial to Congress camplaining of it, 
and they will, probably, be followed by other por- 
tions of the Western people. Should it not be 
revoked before the time for the descent of the 
boats in the Spring, both the injury and irritation 
proceeding from it will-be greatly increased. The 
House of Representatives passed a resolution on 
the 17th of this month, calling for information 
upon this subject, a copy of which, if it should be 
printed early enough, will be enclosed. The re- 
sult of their. deliberations cannot be anticipated: 
but I may hazard the remark that, whilst we have 
no clear foundation on which to impute this in- 
fraction ‘to orders from the Spanish Government, 
it would be contrary to the duty, policy, and 


character of our own to resort for redress in the 
first instance to the use of force. i 


f January 3, 1803, 

The delay in the sailing of the British packet, 
by which this is forwarded, gives an opportunity 
of adding.that, since the date of the above, a letter 
has been received from Governor Claiborne, of 
the Mississippi Territory, enclosing one from the 
Governor of Louisiana, which says that the sus- 
pension of the deposit by the Intendant was with- 
out orders from the Spanish Government, and 
that the measure did not accord with his judg- 
ment. He observes, also, that he had communi- 
cated the proceeding to the Governor of the Ha- 
vana, who has some kind of superintendence over 
the authorities at New Orieans. This informa- 
tion strengthens the hope that the irregularity 
may be corrected before it can have wrought ex- 
tensive injury to our Mississippi commerce. The 
occurrence has drawn forth the clearest indica- 
tions, not only of the sensibility of the Western 
country with respect to the navigation of the Mis- | 
sissippi, but of the sympathy of their Atlantic 
fellow-citizens on the subject. 

I have the honor to he, &c. 

JAMES MADISON. 
Rosert R. Livineston, Esq. 


James Madison, Secretary of State, to Charles Pinck- 
ney, Minister to Spain. 


DEPARTMENT or State, Jan. 10, 1803. 

Sir: Since my letter of November 27th, on 
the subject of what had taken piace at New Or- 
leans,a letter has been received from the Gov- 
ernor of Louisiana to Governor Claiborne, in 
which it is stated that the measure of the Intend- 
ant was without instructions from his Govern- 
ment, and admitted that his own judgment did 
not concur with that of the Intendant. You will 
find. by the printed documents herewith transmit- 
ted, that the subject engaged the early and earn- 
est attention of the House of Representatives ; 
and that all the information relating to it, pos- 
sessed by the Executive prior to the receipt of 
that letter, was reported, in consequence of a call 
for it. The letter itself has been added to that 
report; but being confidentially communicated, it 
does not appear in print; a translation of it, how- 
ever, is herewith enclosed. You will find, also, 
that the House has passed a resolution explicitly 
declaring that the stipulated rights of the United 
States on the Mississippi will be inviolably main- 
tained. The disposition of many members was to 
give to the resolution a tone and complexion still 
stronger. To these proofs of the sensation which 
has been produced, it is to be added, that repre- 
sentations, expressing the peculiar sensibility of 
the Western country, are on the way from every 
quarter of it to the Government. There is, in 
fact, but one sentiment throughout the Union 
with respect to the duty of maintaining our rights 
of navigation and boundary. The only existing 
difference relates to the degree of patience which 
ought to be exercised during the appeal to friend- 
ly modes of redress. In this state of things, it is 
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to be presumed, that the Spanish Government ; 


will accelerate. by every possible means, its inter- 
position for that purpose; and the President char- 
ges ie to urge the necessity of so doing with as 
much amicable decision as you canemploy. We 
are not without hopes that the Intendant will 
yield to the demands which have been made on 
him: and to the advice which he will have re- 
ceived from the Spanish Minister here. But it 
will be expected from the justice and good faith 
of th Spanish Government, that its precise orders 
to that effect will be forwarded by the quickest 
conveyance possible. The President wishes, also, 
that the expedient suggested in the letter above 
referred to, for preventing similar occurrences and 
delays, may also be duly pressed on that Govern- 
ment. I have the honor to be, &c. 
JAMES MADISON. 
Cuarzes Pinckney, Esq. i 


James Madison, Secretary of State, to Robert R. Liv- 
‘ ingston, Minister to France. 


DEPARTMENT OF STATE, 
January 18, 1803. 

Sir: My letters of December 23d and January 
3d, communicated the information which had 
been received at those dates, relating to the viota- 
tion, at New Orleans, of our treaty with Spain ; 
together with what had then passed between the 
House of Representatives and the Executive on 
the subject. I now enclose a subsequent resolu- 
tion of that branch of the Legislature. Such of 
the debates connected with it as took place with 
open doors will be seen in the newspapers ; which 
it is expected will be forwarded by the Collector 
at New York by the present opportunity. In these 
debates, as well as in indications from the press, 
you will perceive, as you would readily suppose, 
that the cession of Louisiana to France has been 
associated as a ground of much solicitude with 
the affair at New Orleans. Such, indeed, has 
been the impulse given to the public mtnd by 
these events, that every branch of the Govern- 
‘ment has felt the obligation of taking the meas- 
ures most likely, not only to re-establish our pres- 
ent rights, but to promote arrangements by which 
they may be enlarged, and more effectually se- 
cured. In deliberating on this subject, it has ap- 
peated to the President that the importance of the 
crisis called for the experiment of an extraordi- 
nary mission; carrying with itthe weight attached 
to such a measure, as well as the advantage of a 
more. thorough knowledge of the views of the 
Government, and the sensibility of the people, 
than could be otherwise conveyed. He has, ac- 
cordingly, selected for this service, with the ap- 
probation of the Senate, Mr. Monroe, formerly 
our Minister Plenipotentiary at Paris, and lately 
Governor of the State of Virginia; who will be 
joined with yourself in:commission extraordinary 
to treat with the French Republic ; and with Mr. 
Pinckney in a like commission to treat, if neces- 
sary, with the Spanish Government. The Presi- 
dent has been careful, on this occasion, to guard 
effectually against any possible misconstructions 


| in relation to yourself, by expressing, in his Mes- 
| sage to the Senate, his undiminished confidence 
in theordinary representation of the United States, 
and by referring the advantages of the addition- 
al mission to considerations perfectly consistent 
therewith. 

Mr. Monroe will be the bearer of the instruc- 

| tions under which you are jointly to negotiate. 
The object of them will be to procure a cession 
of New Orleans and the Floridas tothe United 
States; and consequently the establishment of 
the Mississippi as the boundary between the Uni- 
ted States and Louisiana. In order to draw the 
French Government into the measure, a sum of 
money will mark part of our propositions; to 
which will be added, such regulations of the com- 
merce of that river, and of the others entering the 
Gulf of Mexico, as ought to be satisfactory to 
France. From a letter, received by the President 
from the respectable person alluded to in my last, 
it is inferred, with probability, that the French 
Government is notaverse to treat on those grounds. 
And such a disposition must be strengthened by 
the circumstances of the present moment. 

I have thought it proper to communicate thus 
much to you, without waiting for the departure 
of Mr. Monroe, who will not be able to sail for 
two weeks, or perhaps more. I need not suggest 
to you that, in disclosing this diplomatic arrange- 
ment to the French Government, and preparing 
the way for the object of it, the utmost care is to 
be used in repressing extravagant anticipations of 
the terms to be offered by the United States, par- 
ticularly the sum of money to be thrown into the 
transaction. The ultimatum on this point will 
be settled before the departure of Mr. Monroe, 
and will be communicated by him. The sum 
hinted at in the letter to the President above re- 
ferred to, is livres. If less will not do, we 
are prepared to meet it; but it is hoped that less 
will do, and the prospect of accommodation will 
concur with other motives in postponing the ex- 
pedition to Louisiana, For the present I barely 
remark, that a proposition made to Congress with 
closed doors is under consideration, which, if 
agreed to, will authorize the payment of about ten 
millions of livres, under arrangement of time and 
place that may be so convenient to the French 
Government as to invite a prompt as well as fa- 
vorable decision of the case. The sum to which 
the proposition is limited, and which will proba- 
bly not be effectually concealed, may, at the same 
time, assist in keeping down the pecuniary expect- 
ations of the French Cabinet. 

I have the honor to be, &c. 

JAMES MADISON. 


Extract.—Mr. Madison, Secretary of State, to Mr. C. 
Pinckney, American Minister at Madrid. 


DEPARTMENT or STATE, 
January 18, 1803. 
[After informing Mr. Pinckney, as well as Mr. 
Livingston, of the reasons which had induced the 
mission of Mr. Monroe, this letter proceeds as 
follows :] 
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The President has been careful, on this occasion, | treaty in his hand, than only with powers that 
to guard effectually against any misconstriction, | will be suspected ; and how he can make arrange- 
in relation to yourself, by expressing, in his Mes- | ments upon the debts, which must depend upon 
sage to the Senate, his undiminished confidence | the Legislature? He answers this by saying, they 
in the ordinary representation of the United States, | want information as to right of deposit, &c. As 
and by referring the advantages of the addition- | to the debt, I have no hope that they have any 
a nee to considerations perfectly consistent eet to pay Paon to fund it. From the 
therewith. | disposition whic now to be entertained b 
Mr. Monroe will be the bearer of instractiois. sone that go out with Victor. I have no doubt 
under which you are to negotiate. The object of | that they will provoke an Indian war, by paying . 
them will be, to procure a cession of New Orleans | them nothing ; and that, in their solicitude to ac- 


and the Floridas to the United States, and, con- 
sequently, the establishment of the Mississippi as 
the boundary between the United States and Lou- 
isiana. In order to draw the French Government 
into the measure, a sum of money will make part 
of our propositions; to which will be added such 
regulations of the commerce of that river, and of 
the others entering the Gulf of Mexico, as ought 
to be satisfactory to France. From a letter re- 
ceived by the President from a respectable person, 
it is inferred, with probability, that the French 
Government is not averse to treaton those grounds; 
and such a disposition must be strengthened by 
circumstances of the present moment. 

Though it is probable that this mission will be 
completed at Paris, if its objects are at all attain- 
able, yet it was necessary to apprize you thus far 
of what is contemplated, both for your own satis- 
faction, and that you may be prepared to co-ope- 
rate on the occasion, as circumstances may de- 
mand. Mr. Monroe will not be able to sail for 
two weeks. © 
Robert R. Livingston, Minister to France, to James 

Madison, Secretary of State. 

Sir: I have 


Paris, January 24, 1803. 

just now heard of an opportunity 
from Havre. Tan doubtful whether my letter 
will arrive in time for it. I therefore confine my- 
self to inform you that General Bernadotte is 
named Minister to the United States, in the place 
of Otto, who will be employed here. General 
Bernadotte is brother-in-law to Joseph Bonaparte, 
is a very respectable man, and has the character 
of a decided republican. I have endeavored to 
impress upon him the necessity of making some 
arrangements relative to the debt previous to his 
departure, which he has much at heart. But nei- 
ther he nor anybody else can influence the councils 
of the First Consul. You can hardly conceive any- 
thing more timid than all about him are; they 
dare not be known to have a sentiment of their 
own, or to have expressed one to anybody. But 
I must defer writing to you more at large on this 
subject, as well as a full communication of a very 
delicate step that I have hazarded, which prom- 
ised success for some time, but from which I, at 
present, hope for no important result. The Min- 
ister informs me that the expedition to Louisiana 
will sail shortly. General Bernadotte will go in 
about three weeks. He will have full powers to 
settle everything. I asked the Minister, what 
confidence you can have in any new offer to treat, 
when the last treaty is unexecuted; and if he had 
not better send out General Bernadotte with a 


quire wealth, they will actover again the tyranny 

of St. Domingo. It will be necessary, therefore, 

to take the position that will best guard you 

against the effects of these evils. As to myself, I 

am left wholly without any precise instruction 
| how to act, or what to offer. Enclosed are two 
memoirs lately sent in, with as little effect as those 
that have gone before them; though I have reason 
to think that the Minister wishes well to my pro- 
ject for Louisiana, but the First Consul is immove- 
able. Iconfess to you I see very little use for a 
Minister here, where there is but one will; and 
that will governed by no object but personal secu- 
rity and personal ambition: were it left to my 
discretion, I should bring matters to some positive 
issue, or leave them, which would be the only 
means of bringing them to an issue. 


Tam, &c. 
ROBERT R. LIVINGSTON. 
Hon. James Mapison, &c. 


No. 4. 
Mr. Livingston to — ——. 


Decemper 24, 1802.* 

Sir: I cannot but feel the utmost anxiety to 
know whether my project, which you had the 
goodness to submit to the inspection of the First 
Consul, is likely to meet with his concurrence. 
Upon ordinary occasions I should consider the de- 
lay of a few weeks as of little moment; but there 
are circumstances which render every day im- 
portant in what relates to the United States and 
France. In the twelve months that I have been 
here, I have not been so happy as to receive a 
conclusive answer toaay one business that I have 
had to transact with the Minister. Congress are 
now in session ; they will infer from every paper 
submitted to them by the President, that the 
French Government are disposed to show them 
but little attention. The obscurity that covers 
the designs of France in Louisiana (for not the 
least light can I, officially, obtain on the subject) 
will double their apprehensions; this, added to 
the clamors of ruined creditors, and the extreme 
severity with which some of their citizens have 
been treated in St. Domingo, and the extraordi- 
nary decisions of the Council of Prizes, &c., will 
leave a fair field for the intrigues of the enemies 
of France, and even enlist the best patriots of 
America on their side. At this moment Britain 
comes forward and pays, with the most serupu- 


* It does not appear with certain 
this memoir was communicated. 


ty by what despatch 
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lous attention, every demand, and proposes to set- 
tle her Southwestern line with the United States. 
In doing this, she is anxious to come down toa 
navigable part of the Mississippi, so as to commu- 
nicate with Canada by that channel. It is ob- 
vious that she can have no interest in this, but 
such as looks to the future possession of the mouth 
of that river; a project that she would naturally 
form the moment she saw Louisiana pass into the 
. hands of her rival. I am sorry to say it is one 
that she will find no difficulty in executing, unless 
prevented by the United States; for France is too 
far to protect a young Colony from an established 
one, and the numerous savages, provincial troops, 
and others, that Canada will afford. While the 
conduct of France speaks a language so painful 
to the feelings of the American Government, there 
is too. much reason to believe that there will be 
little solicitude in so forming their limits as to 
cover her- possessions. Iam anxious. sir, to know 
our prospects. If they should be such as I flatter 
myself: the mutual interests of France and the 
United States would lead to, I would wish to have 
it in my power to arrest in Mr. King’s hands any 
conclusion on the subject of our Western bounds. 
In case my project should be honored with the 
aproba ton of the First Consul, it will be essen- 
tial to the security of the possessions of France 
and the peace of that country, to remove the Brit- 
ish.boùndary as high up the river as possible, so 
as to prevent any communication with Canada, by 
the rivers that fall on the one side into the lakes, 
and, on the other, into the Mississippi. If this 
business is obstructed only’by the non-conclusion 
of the treaty with Spain for the Floridas, one may 
still go between us for New Orleans and the ter- 
ritory above the Arkansas river, with a condition 
annexed, in case the treaty with the Floridas 
should succeed agreeably to the wishes of France. 
Should the treaty with Spain fall through, every 
reason of: policy should induce France, either to 
relinquish her designs on Louisiana altogether, or 
to cover her frontier by a cession to the United 
States; since, without a single port in the Gulf, 
it will be impossible to protect their Colony; and 
all the expense incurred by the attempt will ulti- 
mately redound to the advantage of Britain, who 
will not fail to attack them with advantage both 
by sea and land.” 
.. The treaty I propose might also form a basis for 
the. immediate discharge of the debts due to our 
citizens; in the doing of which, advantageous ar- 
rangements may be made, and, at the same time, 
the funds of France be considerably raised: pro- 
vided such secrecy is observed in the whole of 
‘this transaction as will prevent the debts being the 
object of speculation. L know, sir, a distinction 
has-been taken’ between debts due from the former 
Government and that which now happily pre- 
vails in France. But, sir, if this distinction is 
just, it does not apply to the demands of the Uni- 
ted States. “They are specifically assumed by the 
new Goverment, when they made the object of 
the treaty, and’an equivalent has already been 
“paid the present Government by that of the Uni- 
‘ted “States ; so that they stand upon a different 


ground from that of the debts of other nations 
having demands on France; and they not only 
have to plead their justice, and the circumstances 
under which they were contracted, but the pledged. 
faith of the existing Government. 

I cannot, sir, but be solicitous to know that what 
I have hitherto taken the liberty to write to you 
has passed into no hands but those of the First 
Consul, or some other member of your own fam- 
ily, as I fear my communiéations out of the ordi- 
nary channel might be ill taken where I am soli- 
citous to stand well. l 

I have the honor to be, sir, with the most pro- 
found consideration, your most obedient servant, 


R. R. LIVINGSTON. 


Mr. Livingston to the Minister of Exterior Relations.. 


Sır: I have so often had occasion to mention 
to you the claims of American citizens upon the 
French Government, and, with so little effect, that 
I feel pain whenever I am compelled to touch 
upon that subject. But, sir, I never had reason 
to doubt, both from the tenor of your note, and 
conversations, that it would sbecome a question 
whether these debts, just in themselves, and sol- 
emnly confirmed by a treaty, should become the 
subject of liquidation. The Board of Accounts 
accordingly proceeded to liquidate and give certi- 
ficates for about one-quarter of the whole amount. 
Upon the debt so liquidated.the American mer- 
chant was enabled to raise the small sums neces- 
sary for his support, till arrangements were made 
(which they never permitted themselves to doubt 
would be finally done) for their discharge. But, 
sir, even of this support they are now deprived ; 
for though the board has proceeded to liquidate 
more of their claims, the gentleman at the head. 
of the Department refuses to give the usual certi- 
ficates; under what pretence I am ata loss to con- 
ceive. Iam told he considers the treaty as apply- 
ing to debts contracted during the present Govern- 
ment, when, in fact, no such debts existed at the 
time of the treaty, nor is there a word in the treaty 
which authorizes such construction ; the whole 
treaty referring to matters that had passed, not 
only under the Government that had preceded. 
the present, but under that which preceded the 
Revolution. Upon what other principle has the 
United States, with the strictest good faith, paid 
the debt contracted under Louis XVI, and those 
which the existing Government demanded under 
the late Convention for injuries sustained under 
the late Directors ? 

It is time, sir, that matters should be brought to. 
some issue; that the citizens of the United States 
and their Government should know how far the 
treaty is binding upon France, and what construc- 
tion ought to be given to it; for hitherto, it has 
only served as a means to surprise their good faith, 
and to involve both the Government and the.peo- 
ple of the United States in fresh expenses. .- 

I have the honor to renew to your excellency 
the assurances of my high consideration. . ~“ 


R.R. LIVINGSTON, ; 
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Robert R. Livingston, Minister Plenipotentiary of the i 
United States of America, to the Minister of Exterior 
Relations. 

Paris, Jan. 10, 1803. 

Sır: I have just learned through a channel, 
which, though not official, is such as leaves me no 
doubt ofits authenticity, that the Governor of New 
Orleans has denied the citizens of the United States 
a right of depot there, under the pretence that the 
provision for that purposein the treaty has expired. 
‘You are not ignorant, sir, of the value that the 
Western inhabitants of the United States place 
upon that right, nor of the spirit with which they 
will defend it; a spirit to which the Government 
must yield, even if they could themselves be indif- 
ferent to the object. It is peculiarly unhappy, sir, 
that this circumstance should have happened at 
the very moment that France is about to possess 
that country; since, taken in connexion with the 
silence of the French Government, as to its inten- 
tion, it will (I very much fear) give room to jeal- 
ous and suspicious persons to suppose that the 
Court of Spain has, in this instance, acted in con- 
currence with that of France; though, sir, I do 
too much justice to the integrity of France to be- 
lieve that she would approve of a breach of treaty 
and render their first entrance into our vicinity an 
act of hostility; yet it certainly is of a nature to 
call the immediate attention of France to the sev- 
eral matters which I had the honor to mention to 
you, the neglect of which has excited the liveliest 
sensation in the United States. I therefore avail 
myself of this opportunity and the permission you 
gave me to offer you the outline of a treaty that I 
presume will afford the most obvious benefits to 
France,and strengthen the connexion whichevery 
enlightened American wishes to subsist between 
her and the United States. 

Presuming that the Floridas are in the hands 
of France, and unless they are Louisiana can nev- 
er be worth her possessing, because it affords no 
ports for its own protection, I shall predicate what 
I have to offer upon that presumption. 

France can have but three objects in the pos- 
session of Louisiana and Florida: the first is the 
command of the Gulf; second, the supply of her 
islands; third, an outlet for her people, if (which 
however appears to me a very distant expecta- 
tion) her European population should be too great 
for her territory. The first of these will be effect- 
ually secured by the possession of West Florida 
which includes the bay of St. Esprit and Pensa- 
cola, together with the town and harbor of St. 
Augustine. There are no other ports of the small- 
est importance east of the Mississippi. The second 
will be better effected by confining their establish- 
ment to some reasonable limits on the seacoast, 
or within a moderate distance from it, than by 
scattering their capital and inhabitants over an ex- 
tensive territory, which will have a tendency to 
render them savage and independent, and compel 
France to keep up a very expensive establishment 
to protect them from the incursions of savages. 
`. This country must either be settled by foreign- 
ers, or by emigrants.from France. In the first 
case, no nation in Europe ean retain them ina 


state of dependence; because they will, when set- 
tled some hundred miles from the sea, be. abso- 
lately inaccessible to their power. In the second, 
the emigration will be such a drain to the wealth 
and population of France as will inflict as deep 
a wound to her agriculture and manufactures as 
that felt by her on.the revocation of the Edict of 
Nantz. or by Spain, on the expulsion of the Moors; 
and, after all, the day on which they will be inde- 
pendent will arrive whenever they shall have 
sufficient wealth and strength no longer to need 
her aid. 

Having treated this subject more at large ina 
paper which you have had the goodness to read, 
I will not dwell upon it here, but propose what it 
appears to be the true policy of France to adopt, 
as affecting all her objects, and at the same time 
conciliating the affections of the United States, 
giving a permanency to her establishments, which 
shecan in no other way hope for. First, let France 
cede to the United States so much of. Louisiana 
as lays above the mouth of the river Arkansas. 
By this, a barrier will be placed between the col- 
ony of France and Canada, from which she may 
otherwise be attacked with the greatest facility, 
and driven out before she can derive any aid from 
Europe. Let her retain the country lying on the 
west of the Mississippi and below the Arkansas 
river—a country capable of supporting fifteen mil- 
lions of inhabitants. By this, she will place a 
barrier between the United States and Mexico, if 
(which I hope will never be the case) they should 
have the wild idea of carrying their arms into that 
country, and at the same time be at hand to pro- 
tect the Spanish establishments against the ambi- 
tious views of any European Power. Let her 
possess East Florida as far as the river Perdido, 
with all the ports on the Gulf, and cede West 
Florida, New Orleans, and the territory on the 
west bank of the Mississippi, to the United States. 
This cession will be only valuable to the latter 
from its giving them the mouths of the river Mo- 
bile and other small rivers which penetrate their 
territory, and in calming their apprehensions rela- 
tive to the Mississippi, The land ceded (if we 
except a narrow strip on the bank of the river) 
will, for the most part, consist of barren sands and 
sunken marshes; while that retained by France, 
on the west side of the Mississippi, includes the 
great bulk of the settlements and a rich and fertile 
country. It may be supposed that New Orleans 
is a place of some moment; it will be so to the 
United States, but not to France, because Fort 
Leon, on the opposite hank, affords a much more 
advantageous station; has equal advantages as a 
harbor; is higher, healthier, and more defensible ; 
and. as the. great bulk of the settlements must 
necessarily be on that side, the capital must be 
transplanted there, even if France continued in 
possession of New Orleans, which is a small town, 
built of wood, and upon which all the expenses 
that France should make in public buildings, &c., 
would ultimately be thrown away when the cap- 
ital was removed. 

The right of depot which the United States 
elaim,and will never relinquish, must be the source 
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of continual disputes and animosities between | ting to the violation at New Orleans of our treaty 


the two nations, and ultimately lead the United 
States to aid any foreign Power in the expulsion 
of France from that colony. Independent of this, 
as the present commercial capital of New Orleans 
is mostly American, it will be instantly removed 
to Natchez, to which the United States can give 
such advantages as to render New Orleans of little 
importance. 


sight to predict that the whole of this establish- 
ment must pass into the hands of Great Britain, 
who has, at the same time, the command of the 
sea, and a martial colony containing every means 
of attack. While the fleets block up the seaports, 
she can, without the smallest difficulty, attack 
Wew Orleans from Canada with fifteen or twenty 
thousand men, and a host of savages. 

‘France, by grasping at a desert and an insig- 


| the press, you will preceive, 
Upon any other plan, sir, it needs but little fore- | 


Í with the affair at New Orleans. 


with Spain, together with what had then passed 
between the House of Representatives and the Ex- 
ecutive on the subject. I now enclose a subse- 
quent resolution of that branch of the Legislature. 
Such of the debates connected with it as took place 
with open doors will be seen in the newspapers. 
In those debates, as well as in indications Eom 

as you would readly 
suppose, that the cession of Louisiana to France 
has been associated as a ground of much solicitude 
Such, indeed, 
has been the impulse given to the public mind by 
these events that every branch of the Government 
has felt the obligation of taking the measures most 
likely, not only to re-establish our present rights, 
but to promote arrangements by which they may 
be enlarged and more effectually secured. In de- 
liberating on this subject, it has appeared to the 


nificant town, and thereby throwing the weight of | President that the importance of the crisis called 


the. United States into the scale of Britain, will 


for the experiment of an extraordinary mission, 


render. her mistress of the New World. By the | carrying with itthe weightattached to such a meas- 
possession of Louisiana and Trinidad, the colonies | ure, as well as the advantage of a more thorough 


of Spain will lie at her mercy. By expelling 
France from Florida, and possessing the ports on 
the Gulf, she will command theislands. The East 
and the West Indies will pour their commodities 
into her ports; and the precious metals of Mex- 
ico, combined with the treasures of Hindostan, 
enable her to purchase nations whose aid she may 
require in confirming her power. 

Though it would comport with the true policy, 
and the magnanimity of France, gratuitously to 
offer these terms to the United States, yet they are 
pot unwilling to purchase them at a price suited 
to: their value, and to their own circumstances ; 
in the hope that France will at the same time sat- 
isfy her distressed citizens the debts which they 
have a right by so many titles to demand. 

"These short hints, I flatter myself, will serve to 
draw your attention to the subject ; in which case 
F am satisfied that many other reasons for the 
adoption of this plan will suggest themselves to 
your reflection; reasons on which I do not, from 
a respect to your time, think it necessary to en- 
farge. Iwould only observe that Congress arenow 
invsession; that if no treaty is concluded before 
they rise, or if a Minister should go only with 
powers to treat, without being the bearer of any- 
thing conclusive, he will have to encounter un- 
numbered suspicious and jealousies ; and when 
he opens the negotiation, he will have to contend 
with all the intrigues of the Court that is most in- 
terested in preventing the completion of objects 
so hostile to its views. Many things are ratified 
when a treaty is formed, that would be obstacles 
to the formation of one in a popular Government. 

Accept; sir, the assurances of my high conside- 
gation = R. R. LIVINGSTON. 

Secretary of State, to Rufus King, 
Minister to England. 

DEPARTMENT OF STATE, Jan. 29, 1803. 
My letter of the 23d ult., with a postseript 


James Madison, 


Sirs) 
6fihe 3d of this month, communicated the informa- 


töä which had bèen redéived at those dates rela- 


knowledge of the views of the Government and 
of the sensibility of the public, than could be other- 
wise conveyed. He has accordingly selected for 
this service, with the approbation of the Senate, 
Mr. Monroe, formerly our Minister Plenipoten- 
tiary at Paris, and lately Governor of Virginia, 
who will be joined with Mr. Livingston in a com- 
mission extraordinary to treat with the French 
Republic; and with Mr. Pinckney in a like com- 
mission to treat, if necessary, with the Spanish 
Government. 

Mr. Monroe is expected here to-morrow, and he 
will probably sail shortly afterwards to New York. 

These communications will enable you to meet 
the British Minister in conversation on the subject 
stated in your letter of May 7th, 1802. The Uni- 
ted States are disposed to live in amity with their 
neighbors, whoever they may be, as long as their 
neighbors shall duly respect their rights ; but it is 
equally their determination to maintain their rights 
against those who may not respect them; premis- 
ing, where the occasion may require, the peacea- 
ble modes of obtaining satisfaction for wrongs, 
and endeavoring, by friendly arrangements and 
provident stipulations, to guard against the con- 
troversies most likely to occur. 

Whatever may be the result of the present mission 
extraordinary, nothing certainly will be admitted 
into it not consistent with our prior engagements. 
The United States and Great Britain have agreed, 
each for itself, to the free and common navigation 
by the other of the river Mississippi—each being 
left, at the same time, to a separate adjustment 
with other nations of questions between them rel- 
ative to the same subject. This being the neces- 
sary meaning of our treaties with Great Britain, 
and the course pursued under them, a difference 
of opinion seems to be precluded. Any such dif- 
ference would be matter of real regret; for itis 
not only our purpose to maintain the best faith 
with that nation, but our desire to cherish a mu- 
tual confidence and cordiality, which events may 
render highly important to both nations: 
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Your successor has not yet been named, and it 
is now possible that the time you may have fixed 
for leaving England will arrive before any arrange- 
ments for the vacancy can have theireffect. Should 
this be the case, the President, sensible of the in- 
convenience to which you might be subjected by 
an unexpected detention, thinks it would not be 
reasonable to claim it of you. It may be hoped 
that the endeavors to prevent an interval in the 
legation be successful; and as it cannot be more 
than a very short one, no great evil can well hap- 
pen from it. I have the honor, &c. 

JAMES MADISON. 


R. R. Livingston to James Madison. 


Paris, February 5, 1803. 

Dear Sir: Not knowing where to direct the 
enclosed, I submit it to your care. The bearer of 
this to Nantz waits, so that I can write you noth- 
ing but that the Louisiana armament is still ice- 
bound. The Floridaé are not yet ceded, owing, 
I believe, to some difficulty about Parma, and the 
solicitude of the Emperor of Russia to provide for 
the King of Sardinia. Spain is however prepared 
to make the cession, and I presume it will be done. 
I have precise answers from you to none of my 
inquiries, and am much at a loss how to act. 

I have much to say, but am not allowed to en- 
large. You shall hear from me by the first safe 
conveyance. 

I am, dedr sir, with the highest esteem and re- 
spect, your.most obedient humble servant, 

R. R. LIVINGSTON. 

Hon. James Manson, Secretary of State. 


James Madison, Secretary of State, to Charles Pinck- 
ney and James Monroe. 


Department or Stats, Feb. 17, 1803. 

Sir: You will be herewith furnished with a joint 
commission: to treat with His Catholic Majesty, 
and with a letter of credence to him. For the ob- 
ject of the commission, and as a guide to your 
negotiations, I refer you to the instructions given 
in relation to the French Government. Whatever 
portion of the arrangements contemplated may be 
found to depend not on the French, but on the 
Spanish Government, is to be sought from the 
latter, on the like terms as if they had depended 
on the former. 

The scale of value applied to the distinct terri- 
tories in question will deserve particular attention ; 
so will the provision for paying our citizens who 
have claims on Spain out of the sums stipulated 
as the price of her territorial possessions. Among 
these claims it will be important to include, not 
only those within the description contained in the 
eonvention signed by Mr. Pinckney in August 
last, but such as may be founded on unlawful acts 
committed within Spanish responsibility by other 
than Spanish subjects, and on acts committed by 
Spanish subjects, within the Spanish colonies, 
inconsistent with true equity, though not with the 
forms of law. : hs 

Your particular attention will also be due, in 


case a cession should not be obtained, to an en- 
largement of our right of deposit at New Orleans, 
to the establishment of suitable deposits at the 
mouths of the rivers, passing from the United 
States through the Floridas, as well as to the free 
navigation of those rivers by citizens of the Uni- 
ted States. Useful hints on these subjects may 
be found in the letter of which a copy is annexed 
from the Consul of the United States at New 
Orleans. 

I refer for another object which will deserve 
your attention, to the letter from the Department 
of State of the 27th of November, to the Minister 
Plenipotentiary of the United States, which urges 
the necessity of some provision by the Govern- 
ments of Europe having American Colonies, by 
which the irregular and injurious proceedings of 
colonial officers towards the United States may 
be more effectually controlled, or more expedi- 
tiously corrected, than by crossing the Atlantic 
with representations on such occasions. Such a 
provision is not more due to our just expectations 
than to the interests which those Governments 
have in maintaining the amicable relations which 
subsist with the United States. In the same let- 
ter, notice was given that the Spanish Govern- 
ment would be held responsible for whatever 
damages might be sustained by our citizens in 
consequence of the violation of the treaty by the 
Intendant at New Orleans. It will be proper ‘to 
obtain from that Government a stipulation that 
will provide for such contingent damages. In 
case the convention, already on foot, should be 
open for such an article, it may be therein inserted. 
Should that opportunity not exist, it will be ne- 
cessary to authorize, by a supplemental article, 
the Commissioners appointed under that conven- 
tion to award the indemnifications. 

I have the honor, &c., 
JAMES MADISON. 

James Monroe, &c. 


R. R. Livingston to the Secretary of State. 


. . Paris, February 18, 1803. 

Dear Sie:-I have been honored by yours of 
the November. I am pleased to find that 
you are satisfied with my applications to the Gov- 
ernment on the subject of the debt; I am only 
sorry that those applications have hitherto been 
unsuccessful, and, as far as appears, will continue 
to be, unless some motive more efficacious than 
that of justice, or national faith or credit, is held 
out. To enter into the financial arrangements of 
people in power here would lead me into a very 
delicate discussion, which would not tend to any 
advantage proportioned to the risk it might sub- 
ject me to. Istill think that if anything is done 
to satisfy our citizens, it must be by some advan- 
tageous offer on the part of our Government. You 
will find some of my ideas on that subject sketched 
in my former letters. : 

As you have intimated the propriety of opening 
some other channel of communication with the 
First Consul than through the Minister, this I 
have effectually done, so as to have got several 
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the spot ; and I was told that General Bernadotte 
would have full power to treat on this subject in 
America on the basis on which. I had placed it. 
My answer to this information you will find in 
the enclosed note. I am now lying on my cars 
in hopes of something explicit from you. I con- 
sider the object of immense importance ; and this, 
perhaps. the favorable moment to press it, because 
the affairs of the islands are yet very doubtfal, 
and the armament is still blocked up by the ice 
in Holland; though as we now have a thaw here 
I fear they will not be so much longer. My plan 
is much relished by the person through whom it 
was proposed. General Bernadotte sees the awk- 
ward situation in which he will be placed if he 
goes out while our demands remain unsatisfied. 
But nobody dares to offer an opinion when that 
of the First Consul has been expressed. And, at 
present, a very unexpected difficulty has arisen, 
I told you that Parma would be offered for the 
Floridas, and that General Bournonville was sent 
to negotiate the business. ‘It was never doubted 
a moment here that it would be effected ; this I 
learned from Talleyrand and the Spanish Ambas- 
sador. They intimated that the‘treaty would be 
signed the day the King returned from Bareelona; 
and their information accorded with that which 
Lord Whitworth had received. I learn now from 
the Spanish Ambassador that the thing has met 
with some difficulty, as he says, not because of 
any aversion in the Court to make the cession, but 
of some difference between the Prince of Peace 
and General Bournonville. I believe, however, | 
that this is not the sole cause; but that Spain 
begins to see that, in receiving Parma, she will 
receive nothing; as it will be rendered subser- 
vient to another arrangement, as I hinted in my 
last. You will consider this rather as a conjec- 
ture than as anything Iam perfectly founded in 
relating. The essential fact for us is that the 
Floridas are not yet ceded. Mr. Dazara, yester- 
day, told me that he began to have his doubts 
whether they would be ; but France is fully im- 
pressed with the nullity of her possession in Louis- 
iana unless she has some port in the Gulf. In- 
deed, the Minister told me yesterday that there 
were no difficulties of any moment. I presume 
that she will, ultimately, find some way to cut 
the gordian knot; and I cannot but sincerely wish 
that you may have availed yourselves of the pre- 


tence Spain has given you to take possession. It 
will be best to treat with the subject in our hands; 
but, at all events, tell me what to do if they shouid 
go into the hands of France ; and fix the sum you 
are willing to give in case they should listen anew 
to my proposition; for as to Bernadotte doing 
anything with you I have no great faith. I pray 
you again to give me some instructions, for I may 
be acting contrary to your intentions; and I 
should be very sorry to do anythiog that you may 
find it proper to disavow. lam not satisfied, from 
examining my instructions aud commission, that 
Iam empowered to do anything but the common 
routine of business. As I did not receive this till 
I was going off I had no opportunity of objecting 
to them. I find that I have no precise diplomatic 


unofficial communications under his eye, and to 
have learnt his sentiments thereon. Ican havea 
personal conference with him when I choose, 
having made arrangements for the purpose; but 
I defer. it for two reasons: first, I have never yet 
had any specific instructions from you how to act 
or what to offer. To meet him merely to talk of 
the justice of our claims, and of our rights on 
the Mississippi, would be only to say ungracious 
truths, and excite prejudices which may render a 
future conference more difficult; and, second, be- 
cause it is one of the traits of his character when 
he has once fully avowed a sentiment not easily 
to change it. I have, therefore, thought it best to 
address myself officially to the Minister, and un- 
officially to the only man supposed to have any 
sort of influence over bim. I have accordingly 
put into his hands some notes containing plain 
truth mixed with that species of personal atten- 

tion which I know to be most pleasing. The 
delicate subject of these notes makes me unwilling 
to send them unless I can find time to put them 
in cipher, which I fear will not be the case by 
this conveyance ; you will, however, have them 
in the first letter I write to the President, which 
will be by this or the next conveyance. Í do not 
mention the channel I allude to, because I wish 
it only to be known to yourself and the President, 
and my last letter to him has sufficiently ex- 
plained it. The only basis on which I think it 
possible to do anything here is to connect our 
claims with our offers to purchase the Floridas. 
Upon this subject my notes turn. I have first en- 
deavored to show how little advantage France is 
likely to make from these Colonies ; the tempta- 
tion they offer to Britain to attack them by sea 
and from Canada ; the effect the conquest of them 
by Britain would have upon the islands; and the 
monopoly which that conquest would give to a 
rival Power of the trade of the West as well as 
of the East Indies. I have dwelt upon the im- 
portance of a friendly intercourse between them 
and us, both as it respects their commerce and 
the security of their islands ; and I have proposed 
to them the relinquishment of New Orleans and 
West Florida, as far as the river Perdido, to- 
gether with all the territory lying to the north of 
‘the Arkansas, under an idea that it was necessary 
to-interpose us between them and Canada, as the 
only means of preventing an attack from that 
quarter. Idid not speak of Bast Florida because 
Í found they consider the navigation of the Gulf 
as very important; for. this I proposed an indefi- 
nite sum, not wishing to mention any till I should 
receive your instructions, that it should be a con- 
dition of this treaty that the American debt should 
be inscribed on their five per cent. stock. I knew 
it would be vain to-render them our creditors by 
deducting this out of our payment, because actual 
. money would alone have any effect in carrying 
the plan through ; and even that must be managed 
with some circumspection, or no plan will suc- 
ceed. These propositions, with certain accom- 
paniments, “were well received, and were some 
days under the First Gonsul’s consideration ; when 
jt was thought a better bargain might be made on 
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character, not even an envoy ordinary or extraor: 
dinary, though it had been usual for the United 
States to grant this latter grade to gentlemen of 
less standing than myself. But this by the by, 
which I should not have mentioned if I did not 
find that it is not quite so agreeable here, as Ber- 
nadotte is a man of high rank, and would have 
wished, like his brother Generals, to have gone 
out with a more elevated rank, but which they 
cannot give while the United States only retain 
a Minister Plenipotentiary here. It is proper that 
I should say a few words on General Bernadotte ; 
he is one of the old Jacobin party, and has been 
much looked up to by them; but being brother- 
in-law to Joseph Bonaparte, he is favorably con- 
nected ; but has not ceased to be an object of some 
jealousy. And I believe you may consider his 
present mission as an honorable banishment. He 
proposes only to stay a few months in America. 
I have had many conversations with him. His 
dispositions are just such as I would wish with 
respect to us; but his temper is warm and fiery, 
and you will have to flatter his pride and that of 
his nation, if you weuld stand well with him. 

In several conversations that I have had with 
Lord Whitworth I find that Britain is very averse 
to the projected exchange for the Floridas; and 
he thinks that, if effected, it will be taken up very 
warmly by the nation. Mr. King, however, in an 
answer this day received to some questions I have 
put on that subject, thinks differently. I find that 
the sentiments of the two nations, with respect to 
each other, have totally changed from what-they 
were a year ago; they at present mortally hate 
each other; and nothing but the want of allies 
keeps Britain from breaking out. You will find 
in one of the Moniteurs I have sent you, a curious 
journal of Sebastiani, which has been evidently 
published to prepare this nation for some new 
operation in Egypt; it is extremely offensive to 
the British. I have a letter from Mr. Graham, 
who is far from being satisfied with the conduct 
of the Spanish Court; who act like this in say- 
ing nothing on the subject of their treaty with 
France, and who have passed a law prohibiting 
any American vessel to enter their ports till they 
have performed a quarantine in some foreign port. 

I mentioned to you my wish to be empowered 
to recognise the Italian Republic; to be accred- 


ited to the Consul, as has been done by most of 
those Powers who wish to please him ; and as this, 


is a compliment without expense, it might not be 
amiss to pay it, particularly as we shall have some 
commercial connexion with the Italian States. 

From the best accounts I can receive from 
Holland the armament will be detained there till 
about the last of March, so that you will not have 
them in New Orleans till June; a precious inter- 
val, of which you may think. it prudent to avail 
yourselves, 

I broke off here that I might have an explicit 
conversation with the Minister, founded upon the 
newspaper intelligence from our country; for I 


have had no other since the date. of your letter.of 


November. I endeavored to impress him 
strongly with the idea of our determination never 


to suffer our rights on the Mississippi to be im- 


peded; and of the little value that that country 
would be to them in the production of a revenue; 


of the almost certainty of war between them and 


the savages in case their stipends were withheld; 


the pain it must give the First Consul to be the 


means of the destruction of the white inhabitants, 


whom it would be im»ossible to defend; and upon 


the benefits that would result to the commerce 


and manufactures of France from a friendly con- 
nexion with us. 
pression upon him; and he promised to represent 
them strongly to the First Consul to-morrow ; but 
added, that however my other plans might be re- 
ceived, I must consider the purchase of the coun- 


These seemed to make an im- 


try as out of the question; intimating that a sale 


was below their dignity ; so that I fear my hopes, 
founded on their necessities, are frustrated. 


I am, dear sir, with the most respectfulycon- 


sideration, your obedient humble servant, 


ROBERT R. LIVINGSTON. 
The Hon. James MADISON, 
Secretary of State. 


[The following, Nos. 2 and 3, are supposed to be the 
memoirs referred to in Mr. Livington’s despatch of 
the 18th February.] 


No. 2. 
To 
I am sensible, sir, that I have already taxed 
your patience in the memoirs that I have sub- 
mitted to your attention; but, sir, (pardon the 
frankness with which I speak,) the critical mo- 
ment is arrived which rivets the connexion of the 
United States to France, or binds a young and 


growing people for ages hereafter to her mortal 


and inveterate enemy. 

How highly J estimate the alliance of France, 
and how much I believe the happiness of both na- 
tions may be promoted by it, not only appears 
from the whole of my political conduct, but has 


been stated in an essay upon the relative mari- 
time power of France and Britain, which, as I 


have learned. has been honored by the First Con- 
sul’s attention. ; l 
The United States have at present but two pos- 
sible causes of difference with France—the debt 
due to her citizens, and the possession of Louisi- 
ana. The first of these France is not only bound 
to pay by the laws bf justice, but by the solemn 
stipulations of a treaty which has been observed 
with the utmost good faith by the United States, 
who have advanced large sums in consequence, 
without suffering themselves to doubt that it would 
meet with equal attention on the part of France. 
Give me leave to add, sir, that your signature 
was considered as a guarantee of that. treaty by 
the: people of the United States, who had long 
since learned to estimate the candor and integrity 
of your character. z 
My present object, sir, is to show, in a very few 
words, that Louisiana affords France not only the 
means of discharging their debt, and promoting 
the other object which I took: the liberty to. bint 
at before; but-even ‘of placing her colony of Louis- 
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iana in a better situation, should it be her wish to 
retain that colony, than she would do by listening 
to no compromise with the United States. 

The object of France in forming this colony is 
to supply ‘her islands ; to afford an outlet for such 
of her population as she thinks she can spare from 
home. But not to seatter her people over an im- 
mense wilderness, where they will be lost for her 
and to the world; or to fill her territory with in- 
habitants that would withdraw their allegiance 
the moment they found themselves in a situation 
so to do; which will certainly be the case if these, 
or.if.any but the natives of France are permitted 
to settle it. 

It is, then, the interest of France to limit her 
territory, and to render it as compact as possible, 
without placing it at such a distance from the sea 
as to put it totally out of her control. While, 
with#he remainder of the territory, she fulfils 
other important objects, and, above all, builds her 
future connexion with the United States upon mu- 
tual interests, and that strict and solemn regard for 
treaties which can alone lull the apprehensions 
that her power excites, and to which, more than 
to the force of her arms, Rome was indebted for 
the dominion of the world. 

The produce of Louisiana must be conveyed by 
the Mississippi, and there are no ports for her 
marine to the west of Pensacola. If, therefore, 
France should possess Pensacola, and all the ports 
to the east of it, she will have the complete com- 
mand of the Guif. And if she possesses the free 
navigation of the Mississippi, and all Louisiana 
lying to the west of that river, and south of the 
river Arkansas, comprehending a tract nearly as 
large as the ancient Government of France, she 
will have more territory than will suffice to supply 
all the wants of her marine, and West India colo- 
nies, with such articles asthat country can produce. 
. Louisiana, within these limits, can support a 
population of fifteen millions of people. You will 


judge, sir, whether it would be possible for France 
to retain more than that number in subjection; 
or whether:it would be good policy to extend her 
population beyond the number she can govern. 
The settlers to the north of the river Arkan- 
sas.would be too far from the sea to fear any force 
froma France. -A-distant colony must be of mod- 
erate size, compactly settled, and not remote from 
the sea, or the parent State will soon lose all con- 
trol over it. The interest of France, then, re- 
quires that her colony in Louisiana should not ex- 
ceed the limits I mention, and the separation of 
this territory from that lying to the east of the 
river Perdido would afford an additional security 
to France for the possession of both, not only as 
it would break the connexion of the colonies, but 
as their interest would be totally different, the last 
possessing little valuable land, (for both East and 
‘West. Florida are barren tracts,) would be military 
posts and commercial entrepots; from which the 
trade would be-carried on to and from the Missis- 
sippi in small-vessels; while that with France 
would, on account of her safe and commodious 
harbors, centre in East Florida. - $ 
- "The inhabitants:of this country would be deep- 


ly interested in a continuance of their connexion 
with the mother country. While the interposition 
of West Florida, in the hands of the United 
States, would prevent any coercion on the part of 
the inhabitants of Louisiana, if they should at 
any time be disposed to revolt; Kast Florida, on 
the contrary, while loyal to France, would, by 
means of her navy, have a powerful control on 
the colony of Louisiana. 

The example of England should have some 
weight. The Dutch possessed New York; Eng- 
land, for the sake of uniting her colonies, pur- 
chased it from Holland. Had it been left in the 
hands of the Dutch, that union, which has lost 
the whole to Britain, would have been prevented. 

The Colonies of Louisiana and East Florida, 
within the limits proposed, being thus secured, the 
remainder of the Spanish cession is only valuable 
as it enables France to pursue other great objects, 
to wit: the payment of the debt in conformity to 
her treaty; and the conciliation of an ally which 
may on so many important occasions be useful to 
her; and the one of no less magnitude to which 
I have in my last the honor to allude. 

The United States possess the east side of the 
Mississippi, from its source to the thirty-first de- 
gree of north latitude. It would be very inter- 
esting to them toacquire the possession of the re- 
mainder of the east bank of that river to its mouth, 
and that narrow strip of land which lies between 
the thirty-first degree of latitude and the sea, as far 
as the river Perdido; not on account of the value 
of the land, for,except a small quantity on the banks 
of the river, it is for the most part a sandy barren, 
ora sunken marsh; but because it would give 
them the mouths of those rivers which run through 
their territory, andafford an outlet to the sea. 

To the cession of this country but one possible. 
objection can be raised on the part of France ; it 
may attach a value to New Orleans which it by 
no means merits. The fact is, that to France, who 
has the choice of fixing her capital on either side 
of the river, New Orleans has no circumstance to 
recommend it. It is placed on the naked bank ; 
it has no port, basin, or quay, for shipping ; has no 
fortification of any strength ; and is incapable of 
being rendered a good military position; and the 
houses are only of wood, subject to continual ac- 
cidents. The situation was fixed first by France 
on account of its being on the Florida side of the 
river where the settlements commenced : but as it 
was soon found that the lands of the west side of 
the river were much richer, the principal part of 
the population is now there. The bank opposite 
to New Orleans is higher and better calculated for 
a town: italready has a strong post in Fort Leon, 
the most commanding position in that country ; 
and the harbor, or rather the road, is in all things 
equal to that of New Orleans. Asa Government 
house and barracks, stores, &c., must be built 
either at New Orleans or at Fort Leon, there can 
be no doubt, even if France retains both, that. the 
latter ought to have the preference, since a regular 
and handsome capital could be laid out there, and 
in a healthier and. stronger situation than at New 
Orleans. > 
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It is highly probable that, in this case, the su- 
periority it would have in point of health, the ad- 
vantages of the Government, and, above all, the 
free trade with France and her islands, would ren- 
der it in three years more populous than New Or- 
leans nowis. The French merchants would sell 
their houses in the one to the Americans, and es- 
tablish themselves in the other. Should France 
retain the whole of the Spanish cession on both 
sides of the river, she will find it absolutely ne- 
cessary to remove her capital to the west side. 
The river for three months is impassable from the 
violence of the inundation, and the trees that it 
brings down with it. As the bulk of the colony 
is on the west side of the river, it must necessarily 
draw its capital after it, or submit to be cut off 
from it during this period. A town will, there- 
fore, rise at Fort Leon, where the richest estab- 
lish ments are already formed, which must increase 
with the population of the country. 

The difficulty of removing the capital from 
New Orleans will increase as its buildings be- 
come more numerous, and its population greater. 
It is, therefore, in every event the true interest of 
France to commence the establishment of a capi- 
tal on a regnlar plan on the west side of the river, 
where it must ultimately be, rather than expend 
money upon the old town of New Orleans, which 
they will find too much insulated for the capital 
of Louisiana. 

‘Permit me, sir, to examine the subject in a 
point of view which I conceive is important not 
only to France and the United States, but to every 
maritime Power. It cannot be doubted that the 
peace between France and Britain has been too 
disadvantageous to the latter to be of long dura- 
tion. Strong symptoms of an approaching rup- 
ture have already appeared ; and the statesmen of 
both countries will begin to examine the points of 
attack and defence, and the acquisitions that af- 
ford the most permanent advantages. The Cape, 
Malta, and Egypt, have already awakened the cu- 
pidity of Great Britain. Should she extend her 
views across the Atlantic, (and what is to limit 
them ?) the cession of Louisiana to France offers 
her the fairest pretence to.invade that country, 
either from Canada or by the Atlantic. 

She felt no reluctance in leaving them to Spain; 
but she will not quietly see. them in the hands of 
France. She will strain every nerve to acquire 
them. By uniting them with Canada and Nova 
Scotia she encircles the United States ; and, hav- 
ing the same manners, the same religion, the same | 
language, and a number of partisans among the 
commercial inhabitants of the United States; 
having carefully removed every conflicting ques- | 
tion, and even conciliated, by the liberality of her | 
restitutions; those whom her conduct during the 
war had irritated; it will be difficult to say what | 

| 


will be the extent of her infiuence. But, inde- 
rcumstance, if Britain should 
d West Florida to her other | 
no power in Europe will | 
be able to oppose her force. The bay of St. ‘Es- | 
prit will become another Gibraltar, from which 
she will ravage every island and continental pos- 


pendently of this ei 
unite Louisiana an 
American, possessions, 


session of France, Spain, and Holland ; she will 
monopolize the commodities of the West as she 
has already done those of the Hast Indies. Nota 
moment, sir, should be lost for placing a barrier 
between the settlements that France may wish to 
retain in Louisiana and Canada, by ceding to the 
United States the portion I have proposed above 
the Arkansas; and by the cession of New Orleans 
and West Florida, to take from them the first in- 
ducement to attack that country. France should 
exert all her resources and all her strength in the 
immediate fortification of Pensacola and the bay 
of St. Esprit; or, if she has not the means of do- 
ing it, she should leave them in the hands of Spain 
(if she can consent to leave. her at peace) or. to 
some other neutral nation. For I will venture to 
say that the acquisition of that country, by a'na- 
tion who possesses Newfoundland, Nova Scotia, 
and Canada, with a powerful maritime force, will 
annihilate the external trade of every other nation 
in Europe; and that it would be the true interest 
even of Spain herself, rather to see her ports 
in Florida in the hands of the United States, who 
alone can defend them, than to keep them in her 
own, at the risk of having them wrested from her 
by Britain. Perhaps, in the present state of things, 
considering the superiority of the British Navy at . 
this moment, the great capital that it will require 
to reinstate the French islands, and her continen- 
tal possessions in the East Indies andin America, 
the wisest measure would be, not only to make the 
cession I have asked, but to hypothecate the whole 
of East Florida for a term of years, for such ` 
part of the American debt as may remain un- 
satisfied. o 
But as this is a mere hasty, undigested idea, 
rather intended to turn your attention to this sub- 
ject, than as matter sufficiently matured to take 
the form of a proposition. I cannot, sir, conclude 
this note, without turning your attention to the 
present feelings of the people of all parties in the 
United States with respect to France. The total 
silence of the French Government on the subject 
of their intention as to the navigation of the Mis- 
sissippi, and their rights of entrepot at New Or- 
leans, secured to them by the most solemn treaty 
with Spain; the mystery with which all the ar- 
rangements of France for taking possession of that 
country are concealed from the Minister of the 
United States, notwithstanding his repeated notes 
to the Minister of Exterior Relations on the sub- 
ject; have excited the most lively apprehensions 
of designs unfriendly to their commerce and their 
rights. The total neglect of every measure that 
leads to a security for their debt, notwithstanding 
the provisions of the treaty, and the ruin of num- 
bers of their citizens by this; and the very extra- 
ordinary decisions which have, in several instan- 
ces, taken place in the Ccuncil of Prizes, for 
which I have been able to receive not merely no 
redress but even no answer; contrasted with: the 
good faith, displayed by their own Government 
with respect to France, with the scrupulous atten- 
tion that Great Britain has paid to repair, by the 
most liberal conduct, the abuses she has permitted 
herself to comit during the war, leads to a belief 
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that France limits her rights by her powers and 
insensibly disposes them to alliances, both offen- 
sive and defensive, which it has heretofore been 
her policy to avoid. Can it possibly be the inter- 
est of France, sir, to drive the United States into 
these alliances, while she forms colonies, and re- 
tains islands in their neighborhood? Can she look 
‘with contempt upon an enterprising and hardy na- 
tion who possesses means of defence at home, and 
fora maritime force which will render her re- 
spectable abroad? The immense power of France 
has rendered her an object of jealousy to the Old 
World; while the inhabitants of the New felt no 
other sensations than those of admiration and 
respect. . 

In Europe, France only knows secret enemies 
and hollow friends. In America, she has grateful 
allies. Let her not, sir, for the bubble of the day, 
cast them off; but let her avail herself of the ad- 
vantages she has acquired, to bind them to her. 
Should she, relying on her own strength, never 
need their aid, she still will find a consolation in 
reflecting that the sacrifices (if such they may be 
called) she makes, are sacrifices at the altar of 
justice and national faith. She will cheaply pur- 
chase the esteem of men and the favor of Heaven 
by the surrender of a distant wilderness, which 
can neither add to her wealth nor to her strength. 

R.R.L 


No.3. 
January 7, 1802.* 


To . 


In a conversation which I yesterday had with 
General Bernadotte, I find that some idea is at 
present entertained by the First Consul of treat- 
ing at Washington of the several matters I had 
the honor to mention to you. I should be ex- 
tremely pleased at this arrangement, because I 
should'see in it those advantages to my country 
which are always derived from carrying on a ne- 
gotiation at home, where the views of the Gov- 
ernment are clearly known, where they can avail 
themselves of every light and information, while 
the Minister with whom they treat is isolated, and 
must rely on hisown resources and those he draws 
from suspiciousehannels. But,sir, thereare circum- 
stances which, in the present instance, appear to 
me to.counterbalance those advantages, and which 
render‘it peculiarly the interest of France and the 
United States to` come to a more immediate ar- 
rangement of several matters that interest them 
in this negotiation. 
=J cannot conceal from. you, sir, that both the 
Government and the people of the United States 
‘are at presentin such a state of mind as to be fill- 
ed-with doubts and jealousies with respect to the 
‘viewsand dispositions of France. Many among 
her firmest friends are ruined by the inexecution 
of that article of the treaty which provides for the 
‘payment of their debts; many by hasty measures 
at St Doming®; and the disregard, in some in- 
stances, of the common principles of the law of 


‘eens 


T wT pis date should, no doubt, be 1803, - 


nations in the decisions of the Council of Prizes, 
The silence of the French and Spanish Gov- 
ernments on the subject of their intentions rela- 
live to the navigation of the Mississippi and the 
right of entrepot at New Orleans, has given just 
grounds of alarm. But, sir, a circumstance "has 
just come to my knowledge, though not officially, 
yet in such a way as leaves me little room to 
doubt of its authenticity, which cannot fail to 
drive the United States intosome violent meas- 
ure. “On the 20th of October, the Governor of 
New Orleans issued a proclamation, in which, 
speaking of the Americans, he says they will not 
in future be permitted to make a deposit of their 
cargo in New Orleans, in conformity to the twen- 
ty-second article of their Treaty of 27th October, 
1795, which has expired.” I have examined the 
treaty: there is no pretence for this construction 
of it; and, as the right has been regularly exer- 
cised till now, it will be generally believed in the 
United States that this construction could only 
have been suggested by a wish on the part of 
France to get rid of the provisions of the treaty 
before she took possession. Now, sir, I will frank- 
ly confess to you that the United States will 
rather hazard their very existence than suffer the 
Mississippi to be shut against them. Of this you 
will easily be convinced when you learn that, 
when their numbers were but half of what they 
now are, and their means of defence infinitely 
less, their instructions to their Ministers that made 
the first treaty with Great Britain were, by no 
means to sign a treaty without securing the free 
navigation of that river. You will not, therefore, 


be surprised if this step of Spain should wind up 
the American people and Government to so high 
a pitch of resentment asshall lead them to a close 
and intimate connexion with Britain, and perhaps 
to an immediate rupture with Spain. 

If, under these circumstances, an Ambassador 
should arrive in America, without being the bear- 
er of a treaty which terminates their differences, 
atid should propose to enter upon a treaty with 
the American Government, they will naturally 
ask, why has our Minister been able to effect 
nothing in fourteen months? Why have our 
debts remained unpaid? Why has he received 
no sort of satisfaction on any subject on which 
he has addressed himself to the Government ? 
And why does France now, at this late day, pre- 
fer making a treaty in America to concluding one 
athome? While, at the same time, she is send- 
ing out large armies to the islands, and possessing 
herself of Louisiana and the Floridas? Is it not to 
paralyze those measures of security that common 
prudence would suggest to the United States? Is it 
not to stop the treaty which weare about to make 
relative to our Western boundary with Great 
Britain? Is it not to give France time to arrange 
her affairs in the islands, to strengthen her ports 
in America? Some months will elapse before 
the treaty is made, and many before it is ratified. 
What security have we that this treaty, when 
made, will meet the approbation of the First Con- 
sul, when time has made a change in cireumstan- 
ces? These, sir, and a thousand other doubts, 
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will arise in the minds of the citizens of the Uni- 

ted States, and they will be blown into certainties 

by the agents of Britain, who are to be found in 
- all our commercial towns. 

There is no doubt that the Government of the 
United States will receive with attention the 
French Ambassador ; that they will listen to his 
propositions; and will treat with him with pleas- 
ure upon the basis I have mentioned. But they 
will not, on that account, cease to consider the 
conclusion as very distant, or relinquish any mea- 
sure that they may deem it wise to pursue,in case 
no treaty was proposed. Treating under these 
circumstances, 'I fear there will be much less 
ground to hope a cordial and friendly intercourse 
than if the earliest moment was embraced, and 
the Ambassador of France was the bearer of a 
treaty already completed. 

There are other considerations, sir, which I be- 
lieve will have some weight with the First Con- 
sul, if suggested to him. The terms I have pro- 
posed as the basis of a treaty, are precisely those 
which would be most repugnant to the interests 
of Britain. By interposing the United States 
between Canada and the French establishments 
on the Mississippi, her views upon a communica- 
tion with the sea by that channel are completely 
cut off. By giving France the ports on the Gulf 
of Mexico, the British islands are held in check. 
By interposing the establishments of France be- 
tween the United States and Mexico, by the only 
practicable route, the jealousies of Spain, with 
respect to the United States, will be calmed, and 
she will have in France an ally at hand to pro- 
tect her from the ambitious views of Britain, At 
present, Britain feels little uneasiness about thé pos- 
sessions of France in Louisiana, because, believing 
that they will operate to render the United States 
‘enemies of France, they count upon their aid in 
dispossessiag. them, and in reaping the fruits of 
their labor. It will be extremely difficult, if a ne- 
gotiation. is set on foot in the United States to 
Conduct it with such secresy as to escape the vi- 
gilance of Britain. In a popular Government, 
‘where she has many friends, it may tiot be diffi- 
cvlt to prevent success. Nor will she hesitate 
to. make important sacrifices to defeat this object. 

There are other matters which, though less im- 
portant, deserve consideration. France appre- 
hends'that the rebels in the islands are supplied 
with arms, &c., from the United States. I trust 
that apprehension has hitherto been unfounded. 
She may wish for laws pointed to this object. The 
«party hostile to France, the persons jealous and 
suspicious of her views in their present state of 
irritation, may consider her islands as the pointin 
which she is most vulnerable ; and, while they de- 
cline any active part. in support of the revolters, 
they may be unwilling to see them reduced to 
submission. The British influence will have room 
to operate on this. subject... Laws pass very. slowly, 
and there are many means of obstructing their 
passage. “Buta treaty is, in the United States, the 
most solemn of all laws. Any provision that we 
agree upon here must be binding. If, then, a treaty 
is formed here, the Minister, instead of having a 


law to solicit, in the face of a thousand intrigues 
and jealousies, will carry the law out with him, 
and will have only to watch over ils execution... 

‘All these, and many other reasons, which I will 
spare you the trouble of reading, suggest the- pro- 
priety of finishing the treaty here, and that. as 
speedily as possible. It is certain that more light 
can be acquired relative to that country at Paris, 
(if doubt should be entertained as to my assertions,) 
than any foreign Minister could obtain at Wash- 
ington. 

I speak, sir, perhaps, with too much. freedom 
on the views of your country and my own. But 
I speak with freedom, from a conviction of. the 
integrity of my own intentions, and the absolute 
certainty that the measures I suggest are not less 
the interest of the one than of the other. As no 
chicanery, no crooked policy, will mingle itself in 
our treaty, one may be concluded ina week, if the 
Consul shall be pleased to name yourself or Gen- 


| eral Bernadotte, in whose candor and information 


I have great confidence. It would certainly be 
very grateful to him to be the bearer of a treaty 
which insures him the cordial and friendly recep- 
tion in the United States that his mission and his 
merits entitle him to. Tam, sir, 


&e. : 
ROBERT R. LIVINGSTON. 


James Madison, Secretary of State, to Robert R, Livings- 
ton, Minister to France. a 


DEPARTMENT OF Stave, Feb. 23, 1803. 

Sir: Since my last, which was of the 18th of 
January, I have received your several letters of 
the llth and 14th of November, 1802. 

As you will receive this from the hands of Mr. 
Monroe, I refer to him for full information relative 
to our internal affairs generally, and, in particular, 
to the violation of our right of deposit at New 
Orleans, with the impressions and proceedings 
which have resulted from it. E 

In his hands, also, are the commission and ia- 
structions in which he is joined with yourself, to 
treat with the French Government for an enlarge- 
ment of our rights and our security in the south- 
western neighborhood of the United States. These 
documents, with the communications and expla- 
nations which Mr. Monroe will be able to add, 
will put you in full possession of the subject. 

The negotiation to be-opened will bring the 
disposition and views of the French Government 
toatest. Ifit should meet the negotiation-in a 
proper spirit, and with a just estimate of the real 
interests of France, not only a favorable -issue 
may be expected, but it will be proper for you to 
avail yourself of the occasion, to insist ona prompt 
and complete fulfilment of the convention, so long 
delayed on that side, but which was so readily 
and so liberally executed on ours; and ona fair 
discharge of the pecunary engagements of every 
description, to the citizens of the United States. ` 
The occasion may be proper, also, for obtaining 
satisfaciion to Captains Rodgers and Davidson 
for the outrages committed on them in St. Do- 
mingo. The death of General Le Clere will have 
lessened the influence of his connexion with the 
subject, in obstructing a just consideration of it. 
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A return to your representations on the subject 
of the French navigation laws, may be equally 
recommended by the occasion. Although the 
present session of Congress, like the last, will pass 
over without any countervailing regulations here, 
it cannot be doubted that the discriminations made 
by France, with a view to exclude our shipping 
from a fair share in the freight of our own pro- 
ductions, will, and can be effectually counteracted 
by the United States,if not corrected by herself. 
Should a disposition appear to take up the whole 
subject of commerce between the two countries, 
with a view to conventional regulations on just 
principles, the President authorizes you to express 
a like disposition in the Government of the Uni- 
ted States. But he prefers for the discussions, 
this place to Paris, for the double reason that the 
requisite commerical information. could be more 
readily gained here than there, and that a French 
negotiator might here be more easily and fully 
impressed with the importance of our commerce 
to France, than could be done at Paris. Mr. Otto, 
it is presumed, would not. be an unfavorable Min- 
ister for such a business; and may, if the French 
Government incline, bring with him the necessary 
authorities and instructions for entering upon it. 

If; instead: of these friendly sentiments and pur- 
poses, which may be-improved into a solid and 
satisfactory adjustment of the mutual interests 
of the two nations, the French Government 
should betray a settled repugnance to just arrange- 
ments with the United States; and, above all, if 
it should manifest or betray a hostile spirit to- 
wards them, or be found to meditate projects in- 
consistent with their rights, and, consequently, 
leading to.a rupture, nota moment is to be lost 
in forwarding the information, in order that the 
measures, both external and internal, adapted to 
such a state of things, may be seasonably taken. 


` Ihave the honor, &c. 
JAMES MADISON. 
R: R. Livineston, Esq., &c. 


— 


Extract.—Mr. Madison, Secretary of State, to James 
i ‘Monroe. 


Department or Svare, March 2, 1803. 

Sir: You-will herewith receive two commissions 
with the correspondent instructions, in which you 
are associated as Minister Plenipotentiary and Ex- 
traordinary to the French Republic and to His 
Catholic: Majesty ; together with the respective 
letters of credence to those Governments. 
- Your .mission to. Madrid will depend. on the 
event. of that to. Paris, and on the information 
there to be aequired.. Should the entire cession 
in view be obtained from. the French Republic, 
asthe assignees of Spain, it-will not be necessary 
to -resortto:the Spanish Government... Should 
the whole or any part.of the cession. be found to 
depend, not onthe French. but on the Spanish 


‘Government; you- will- proceed to join Mr. Pinck-. 


ney:in. the: requisite negotiations: with the latter. 
Although the United: States-are deeply interested 
in the complete suceess of your:mission,.the Flori- 


das, or even either of them, without the island of 
New Orleans, on proportionate terms, will be a 
valuable acquisition. I have the honor, &c. 
JAMES MADISON, 
James Monros, Esq., &c. 


Mr. Livingston to Mr. Madison. 


Paris, March 3, 1803. 

Dear Sir: You will receive, with this, dupli- 
cates of two letters which contain.a general state- 
ment of our affairs here. This is merely to in- 
form you that { have received your letter of the 
18th of January, in which you notify me of Mr. 
Monroe’s appointment. I shall do everything in 
my power to pave the way for him; and sincerely 
wish his mission may be attended with the de- 
sired effect. It will, however, cut off one resource 
on which I greatly relied; because I had estab- 
lished a confidence which it will take Mr. Monroe 
some time to inspire. Enclosed is a letter address- 
ed to the First Consul himself, and sent him before 
I heard of Mr. Monroe’sappointment. The Min- 
ister told me yesterday that I should have an an- 
swer to it in few days. What that answer will 
be I know not: but I have been indefatigable in 
my applications to everybody who will probably 
be consulted on this subject. When I arrived 
here I found Louisiana a very favorite object. 
Some books were prise representing it asa 
paradise. I think I have greatly aided in dispell- 
ing this mania; and, had the Floridas been granted, 
and the necessary powers given to me, I believe 
that something might have been effected ; because 
at this moment there is nota man about the Court 
but fhelines to our ideas upon the subject. The 
Floridas are still in the hands of Spain. Ihave 
explained the cause in my last: and not knowing 
how far we might succeed in our negotiations, or 
what sacrifices you would make, I have thought 
it best to use every exertion with the Spanish 
Ambassador and the British Minister to obstruct 
that negotiation. 

The person of whom you speak may be able to 
give you information as to the expedition; be- 
cause he had passed'as an important inhabitant 
of the island, and the General, &c. relied upon his 
aid in their money-making plans. I am much 
surprised, however, that he should talk of the de- 
signs of this Court, the price, &c. ; because these 
he must have derived from his imagination only’; 
as he had no means of seeing anybody here that 
could give him the least information on those sub- 
jects. I-mention this that the President may not 
place any sort of reliance upon what he receives 
through that channel, except as it respects. Gen- 
eral Victor personally ; who, I will venture tosay, 
knows himself less about what passes here than 
you do: and even this information he must re- 
ceive with some grains of allowance, as the gen- 
tleman hasa pretty warm imagination, and is 
liable to: be deceived. : Tee 

- The armament is still ice-bound in Holland. 
_ Lam, sir, &c. 

Ee ROBERT R. LIVINGSTON. . 

` Hon. James:-Manrson, Secretary of State. 


Mr. Livingston to Citizen B 
France and President of the Italian Republic. 
Paris, February 27, 1803. 

Citizen First ConsuLand Presipent: Though 
I am satisfied that my notes to the Minister of 
Exterior Relations have been truly represented to 
you, yet as, in the immense variety of important 
objects. that occupy your time and attention, they 
may have escaped your memory, I cannot justify 
myself to my Government without making every 
effort to bring them under your view; since I con- 

_ sider the object of them as too closely connected 
with that-harmony which cannot be indifferent 
to two countries whose physical and political re- 
lations enable them to be mutually serviceable 
to each other. And I find that it has not been 
unusual, upon great occasions, fer the Ministers 
of foreign Powers to address themselves directly 
to you. This I prefer to do by letter, rather than 
by personal conference; as well because I con- 
sidered it as more saving of your time, as because 
I feared that my imperfect knowledge of the 
French language would have prevented me from 
expressing myself with the clearness I might wish. 

I pass over, citizen First Consul, a variety 
of circumstances of minor importance, and, 
which, without being useful to France, serve to 
distress the commerce and the mercantile citi-. 
zens of the United States, which have. at differ- 
ent times, been represented to the Minister for 
Foreign Affairs, and others of your Ministers, with- 
out having hitherto met with the attention they 
merited. I presume, when a negotiation shall be 
set on foot for the arrangements on great points, 
smaller ones will meet with little difficulty. 

-The claims of the American citizens against 
the Government of France, are so well founded 
that no administration that ever prevailed in 
France has refused to recognise them; and even 
after the debts of the citizens of France were re- 
duced by the law of 24 Frimaire, year 6, the Gov- 
ernment declared that those due to foreigners were 
not comprised in the regulation; for this obvious 
reason, doubiless, that they were not to be benefited 
by the revolution, and that those only would be 
justly charged with the expenses to whom the ad- 
vantages were to result; and they accordingly 
reported, that a large sum should be applied to the 
discharge of the demands of foreigners; who were 
only deprived of the benefit of the report by the 
change that was afterwards effected in the con- 
stitution. In this report, France pursued the ex- 
ample of good faith set by the United States of 
America, who, in the fiscal ‘arrangements, which 
necessity compelled them to adopt, respected the 
rights of foreigners, and paid their contracts, with 
the most scrupulous exactitude, in specie, while 
their own citizens were compelled to acquiesce 
in:those arrangements which the general interest 
of their country (in whose prosperity they were 
benefited) rendered necessary. 

If, sir, the validity of claims could be tested 
either by the advantages received by the debtor, 
or the Joss sustained by the creditor, none can 
stand upon stronger ground than those of Ameri- 
can- citizens against .France.. They are ‘chiefly 
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France in the utmost distress. They were fur- 
nished, too, at the greatest risk to the proprietor, 
and to so little comparative advantage to ‘the 
furnisher, that those who either from political 
motives, or from juster combination, carried sim- 
ilar commodities to Britain or neutral ports, have 
been enriched, while those whose enthusiasm in 
the cause of France led them to seek her harbors 
will, if strictly paid their capital and interest, be 
barely snatched from ruin. It was this predilec- 
tion, too, in favor of France, that furnished Britain 
with a pretence to commit those depredations 
on our commerce, by which it so materially suf- 
fered, but which, indeed, ever attentive to the 
preservation of her interests in the United States 

she is, of late, very amply compensating by full 
payment of principal, interest, and damages, for. 
any illegal capture made during the war; while 
compensation for those which fell under that de- 
scription in France have, in a great measure, been 

given up by the late convention; and that due for 
the remaining few, which ought to have been sat- 
isfied by that treaty, have been eluded by some 
very extraordinary decisions of the Council” of 
Prizes, or by that delay which all the claims of 
American citizens have hitherto met with. © ` 

But, citizen First Consul, it is not now ne- 
cessary to state the justice of American claims: 
this has been solemnly recognised by a treaty 
which expressly stipulates for their payment, and 
distinguishes the claims of American citizens 
from those of every other nation. This treaty had 
been carried into effect ‘in the United States, the 
Government of which, not allowing themselves 
to doubt the good faith of France, paid into the 
hands of the agent of France, and upon his appli- 
cation, a very considerable sum of money, even 
before it could be strictly claimed under the treaty, 
and at the moment when her own citizens were 
entitled to a considerable balance to France; lis: 
tening, in this transaction, only to those senti- 
ments of good will which influence the conduct 
of the present Government of the United States 
towards France, and to her wish to aid her mili- 
tary operations. 

There may be cases, citizen First Consul, in 
which the necessities of a nation may compel. her 
to leave the obligations of a treaty unfulfilled; but, 
after the flattering picture which is daily exhibit-- 
ed of the prosperity of France, I trust that no such 
necessity exists here; but, were it otherwise, I am 
persuaded that you will think that the nation who. 
pleads her necessities for the breach of her treaties. 
cannot, with honor, avail herself of advantages to 
be drawn from those treaties. 

France would never have permitted her Minis- 
ter to claim a payment under the treaty, if she 
had not determined also, on her part, to pay all 
that was due from her in virtue of it. 

Your signature, citizen First Consul, the at-- 
tention you manifested to remove ambiguities, by 
the form under which you were pleased to ratify: 
it, gave a peculiar weight tothe treaty, because 
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they show that it was naturally examined by you, 
and not passed over in the hurry of other business. 
But, sir, the receiving money under it is sucha 
consummation of the act, as would make it crimi- 
> palin me to doubt your ultimate intention to 
fulfil it. 

“If, sir, justice, if good faith, and those considera- 
tions of magnanimity which influence great na- 
tions, urge the immediate fulfilment of the treaty, 
the wisdom of the provision which stipulates for 
the discharge of the debt is evinced by its being 
more. consistent even, with the pecuniary interest 
of France to make the fullest payment under it, 
than it would have been to have cancelled the 
debt. by the treaty. How early, and how happily 
soever the war may terminate in the islands, it 
will take many years before this capital is restored, 
and. the waste of war repaired. 

‘During the whole of this period considerable 
supplies must be obtained from the United States. 
Let them stand at the moderate sum of twenty 
millions annually. This must be paid either in 
specie shipped from France, or by credits obtained 
in the United States. The interest of money, as 
applied. to any. improvement in agriculture or 
manufactures in France, is at least worth eight 
per cent.; the loss upon. the French coin shipped 
to the United States, is not less than two and one- 
half per cent., the risk or insurance two and one- 
half, the time the money must be unemployed be- 
fore it is shipped in its transit and in America, will 
average about six months; which makes, at the 
rate of eight per cent. interest, four per cent.: 
these different sums make the loss upon the ship- 
ment of money to America not less than nine per 
cent. This, upon twenty millions; is one million 
eight hundred thousand, whereas, the American 
debt, principal and interest, computing itat twenty 
millions, if funded, would only require one million 
to discharge the interest; and in case this debt 
was funded, it would be unnecessary to ship.any 
money: for, in that case, the credit of France 
would be so firmly established, that money might 
be obtained in any part of America for Govern- 
ment, bills, at the current rate of exchange, which 
is generally in favor of the commercial nations of 
Europe, but would, in no event, amount to more 
than three per cent.; upon which, supposing the 
bills were drawn at sixty days, France would re- 
ceive-an actual profit to more than. this amount 
in the use of money in America, many months be- 
fore it became payable in France. 

But this consideration, eitizen First Consul, is 
trifling when compared to the advantage France 

ld. derive from. keeping her. money at home, 
itis.so much needed to invigorate hercom- 
merce and. manufactures, and from the facilities 
that payments made here to American merchants 


WA afford;.in the ext on. of. their commerce 
with “France ; notwithstanding. the loss that the 
American. creditor. would sustain. by receiving 


stock instead: of money, after so many- years of 
ays yet, accommodating themselyes to the cir- 
sees. of. the nation, they. would readily ac- 
“Qiliesce. in accepting that species of payment, if 
none more advantageous can. be conveniently of- 


fered by the Government. Nor can I, citizen 
First Consul, see but one possible objection to 
placing the American debt upon the five per cent 
stock; the trifling interest can certainly be no con- 
sideration, unless the Government should appre- 
hend a depression of the stock by the quantity of 
American debt that their necessities may induce 
them to throw into the market. But, sir, this 
may beeasily guarded against, if some plan should 
be adopted, which, having a reference to Louisi- 
ana, may render the United States debtor to 
France for a greater amount than what is due 
to their citizens; in which case, lam prepared to 
enter into stipulations for such provisions as will 
prevent any possible depression of the French 
funds. Or if, citizen First Consul, you should not 
think it proper to treat upon the affairs of Louisi- 
ana, as having any reference to this object, still 
it will be easy (by compelling the American cred- 
itors to subscribe, in the name of some trustee 
that shall be appointed by their Minister,) to pre- 
vent any sale of the stock they hold, under a lim- 
ited price, or within a limited time. 

The next object that has awakened the sensi- 
bilities of the United States is, the change that is 
about to take place in the situation of Louisiana, 
heightened, as they are, by the silence which the 
Governments of France and Spain have observed, 
and still observe, with respect to their treaty, and 
the rights that the United States claim, and have 


long exercised, at New Orleans. I have pressed 
the Minister to some pointed declaration on the 
subject of our right of depot at New Orleans, on 
the limits as settled with Spain, and on the navi- 
gation of the Mississippi; for though it necessa- 
rily follows that those rights cannot be injured by 
a- change of jurisdiction, yet it would have been 
highly satisfactory to the United States to have 
received some such assurances upon these subjects 
as would have shown that the treaty between 
them. and Spain was clearly understood, and 
served: to overawe such of the officers of Govern- 
ment, as, imboldened by their distance from: the 
Sovereign, might act from their own impressions. 
A recent event, citizen First Consul, has demon- 
strated the extreme sensibility of the United States 
on this subject. The Intendant of New Orleans 
having thought it proper to withdraw the right of. 
depot, secured to the citizens of the United States 
by the: ‘Treaty of Madrid, a. spirit. of resentment 
has been manifested from one.end of the Union 
to the other, and nothing but the interposition of 
the Spanish Minister, the disavowal of the act by 
the Governor of New Orleans, and the extreme 
solicitude of the American Government to avoid 
everything which might have a tendency to inter- 
rupt the harmony which at present so happily- 
subsists between the United States and every 
Power in Europe,could have prevented an imme- 
diate recurrence to arms; nor am I now without 
apprehensions that, if nothing is done to calm 
their anxiety before the season for bringing. dowa 
the produce of the country occurs, the Govern- 
ernment will be compelled to follow: the impulse 
of the people.. Under these circumstances, citizen: 
First Consul, it. cannot.appear improper, prizing, 
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as I do, the connexion between our respective 
countries; to press for some such explicit and early 
declaration on the subject of our rights as will 
serve to calm the anxiety of the United States. 
Should the agents of France, who are to take 
possession of the Colony, continue the regula- 
tions in the face of the treaty which they may 
find established by the Spanish Intendant, a fatal 
blow will be struck at the future peace and har- 
mony of both countries. That I may. not intrude 
too far upon your patience, I will merely take the 
liberty to transport such loose hints as you may 
possibly think might be improved into some ar- 
rangements, alike useful to France and the United 
States; should: you deem it proper to appoint some 
person to treat with me on this subject. But, in 
the meantime, as the moments are precious, and 
the United States will suffer extremely in their 
commerce, if the officers of France, who are di- 
rected: to take possession, should not be explicitly: 
instructed to respect the right of navigation and 
depot claimed by the United States, I must earn- 
estly solicit some treaty, explanatory of.the terms 
on which France has. received the cession of 
Louisiana from Spain, and recognising the rights 
of the United States. Should you, citizen First 
Consul, voluntarily add, as an expression of your 
good will, provisionally, in case the cession of the 
Floridas should be completed, a grant to the Uni- 
ted States of the free passage through the rivers 
Mobile: and Pensacola, together with a right of 
depot at their mouths, you would, while you were 
serving the commerce of France, confer an obli- 
gation on the United States that would greatly 
tend to strengthen the bands of friendship between 
the allied nations. For though the commerce of 
these rivers is, at. present, very insignificant, yet. 
at some future period, when: the country settles, it 
may become more important; and, in the mean- 
time, the cession would derive considerable value 
from the evidence it would afford to the United 
States-of your friendly disposition.: 

That France will never derive any advantage 
from the colonization ef New Orleans and the 
Floridas; is fairly to be presumed, from their hav- 
ing: been possessed; for more than a:century past, 
by three different nations. While the other colo- 
nies of these nations were increasing rapidly, these 
have always remained weak and languid, and an 
expensive burden to the possessor... Even at this 
moment, with all the advantages that New Or- 
leans has derived from foreign capital, and an ac- 
cession of inhabitants from the United States, 
which has brought: its free population to about 
seven thousand souls, the whole of the inhabit- 


ants eastof the Mississippi does not more than. 


double that’ number ; and. those, too, are, for the 
most part, poor and miserable ; and there are phy- 
sical: reasons: that. must for ever render them 
inadequate to their own support, in the hands of 
any European: nation. They. are, however, im- 


portant to the United-States, because:they contain: 


the mouths of some of their rivers, which must 


make them: the source of. continual disputes. The’ 


interest that the: United Statés attach, citizen 


of France, is the principal cause of their anxiety 
to procure your consent to their accession of that 
country, and of the sacrifices that they are willing 
to make to attain it. They consider it as the only 
possible ground of collision between nations 
whom’'so many other interests unite. I cannot, 
then, citizen First Consul, but express my doubt 
of any advantage to be derived to France from 
the retaining of that country in its whole extent; 
and I think I could show that her true interest 
would lead her to raake such cessions-out of them 
to the United States as would at once afford sup- 
plies to her islands, without draining the money 
of France, and rivet the friendship of the United 
States, by removing all ground of jealousy: rela- 
tive to a country of little value in itself, and 
which will be perpetually exposed to the attacks 
of her natural enemy, as well from Canada as 
by sea. > © 

Should this idea not be so fortunate as to. meet 
your approbation, there are still a variety of views 
in which, by a partial cession, permanent com- 
mercial advantages may be acquired ; but it would 
be to intrude too much upon your time to detail 
them here, deeming them more proper subjects for 
discussion, if you should think it proper to render 
them the objects of a treaty. 

Permit me, citizen First Consul, before I con- 
clude, to mention a circumstance which embraces 
the interest both of France and the United States, 
and of humanity. The savages on the east side 
of the Mississippi are numerous and brave; con- 
siderable sums of money are annually expended 
by Spain in purchasing their friendship. Should 
these supplies be withheld, through neglect or 
misapplication, a universal massacre of all the 
planters will ersue. Their detached situation. 
renders it impossible to protect them. Iam the. 
more imboldened in making this observation, from 
the interest the United States have in turning 
your attention to this: object, since, should this 
melancholy event take place, malignity, or those 
whose negligence or infidelity may have occa- 
sioned it, will not fail toimpute it to the intrigues 
of. the United States. 

I pray you, citizen First Consul, to pardon the 
length of this letter, which you will have the good- 
ness to attribute to my extreme anxiety to remove 
all causes of dispute between France and the 
country I represent, and to my conviction that: 
some early and effectual arrangements are neces- 
sary to prevent those that already exist from grow- 
ing to an alarming height. No evil can possibly 
arise from empowering the Minister, or such other 
person as you shall please, to treat with me on the 
subject of New Orleans ; since even the appoint- 
ment,itself will have a conciliatory appearance,. 
and you, citizen First Consul, will govern the ne- 
gotiation, in which, I trust, nothing will be pro- 
posed on my part, that will not be equally bene- 


ficial to both France and the United States. - 


I have the honor, citizen First Consul, to re- 
main, with the most profound respect and: the 


highest consideration, your most obedient, humble 
4 í servant; 
First: Consul, to -your friendship, and the alliance: 


ROBERT R. LIVINGSTON: 
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The Secretary of State to Messrs. Livingston and 
Monroe. 
DEPARTMENT OF STATE, 

March 2, 1903. 
GENTLEMEN: You will herewith receive a com- 
mission and letters of credence, one of you as 
Minister Plenipotentiary, the other as Minister 
Extraordinary and Plenipotentiary, to treat with 
the Government of the French Republie on the 
subject of the Mississippi, and the territories east- 
ward thereof, and without the limits of the Uni- 
ted States. The object in view is to procure, by 
just and satisfactory arrangements, a cession to 
the United States of New Orleans, and of West 
and East Florida, or as much thereof as the ac- 

tual proprietor can be prevailed on to part with. 

. The French Republic is understood to have be- 
come the proprietor, by a cession from Spain, in 
the year . of New Orleans, as part of Louisi- 
ana, if not of the Floridas also. if the Floridas 
should not have been then included in the cession, 
it is not improbable that they will have been since 
added to it. 

“It is foreseen that you may have considerable 
difficulty in overcoming the repugnance and the 
prejudices of the French Government against a 
transfer to the United States of so important a 
part of the acquisition. The apparent solicitude 
and-exertions, amidst many embarrassing circum- 
stances, to carry into effect the cession made to 
the French Republic; the reserve so long used 
on this subject by the French Government, in its 
communications with the Minister of the United 
Siates at Paris, and the declaration finally made 
by the French Minister of Foreign Relations, 
that it was meant to take possession before any 
overtures from the United States would be dis- 
cussed, show the importance which is attached to 
the territories in question. On the other hand, as 
the United States have the strongest motives of 
interest, and of a pacific policy, to seek by just 
means the establishment of the Mississippi, down 
to its mouth, as their boundary, so there are con- 
siderations which urge on France a concurrence 
in so natural and so convenient-an arrangement. 

Notwithstanding the circumstances which have 
been thought to indicate, in the French Govern- 
ment, designs of unjust encroachment, and even 
direct hostility, on-the United States, it is scarce- 
ly possible to reconcile a policy of that sort with 
any motives which can be presumed to sway 
either the Government or the nation. To say 
nothing of the assurances given both by the 

French Minister at Paris, and by the Spanish 
Minister at Madrid, that the cession. by Spain to 
France-was understood to carry with it all the 
conditions'stipulated by the former to the United 
States, the manifest tendency of hostile measures 
against the United States to-connect their coun 
cils'and their colossal growth with the great and 
formidable -riyal of France, can neither escape 
her discernment, nor be disregatded by her pru- 
dence, and might alone be expected to produce 
very different: views in the Government." 

‘On the supposition that the French Govern- 
ment does not mean to force or to court war with 


the United States, but, on the contrary, that it 
sees the interest which France has in cultivating 


their neutrality and amity, the dangers to so desir- 


able a relation between the two countries which 


lurk under a neighborhood modified as is that of 
Spain at present, must have great weight in re- 


commending the change which you will have to 


propose. These dangers have been always suffi- 
ciently evident ; and have, moreover, been repeat- 
edly suggested by collisions between the stipu- 
lated rights or reasonable expectations of the Uni- 
ted States and the Spanish jurisdiction at New 
Orleans. But they have been brought more strik- 
ingly into view by the late proceeding of the In- 
tendant at that place. The sensibility and una- 
nimity in our nation, which have appeared on 
this occasion, must convince France that friend- 
ship and peace with us must be precarious until 
the Mississippi shall be made the boundary be- 
tween the United States and Louisiana ; and con- 
sequently render the present moment favorable to 
the object with which you are charged. 

The time chosen for the experiment is pointed 
out also by other important considerations. The 
instability of the peace of Europe, the attitude 
taken by Great Britain, the languishing state of 
the French finances, and the absolute necessity of 
either abandoning the West India islands, or of 
sending thither large armaments at great expense, 
all contribute at ie present crisis to prepare in 
the French Government a disposition to listen to 
an arrangement which will at once dry up one 
source of foreign controversy, and furnish some 
aid in struggling with internal embarrassments. 
It is to be added, that the overtures committed to 
you coincide in great measure with the ideas of 
the person through whom the letter of the Presi- 
dent of April 30, 1802, was conveyed to Mr. Liv- 
ingston, and who is presumed to have gained 
some insight into the present sentiments of the 
French Cabinet. 

Among the considerations which have led the 
French Government into the project of regaining 
from Spain the province of Louisiana, and which 
you may find it necessary to meet in your discus- 
sions, the following suggest themselves.as highly 
probable: 

ist. A jealousy of the Atlantic States, as lean- 
ing to a coalition with Great Britain, not consist- 
ent with neutrality and amity towards France, 
and a belief that, by holding the key to the com- 
merce of the Mississippi, she will be able to com- 
mand the interests and attachments of the West- 
ern portion of the United States, and thereby 
either control the Atlantic portion also, or, if that 
cannot be done, to seduce the former into a sep- 
arate Government, and a close alliance with 
herself. ` i 

In each of these particulars the calculation is 
founded in error. 

It is not true that the Atlantic States lean: to- 
wards any connexion with Great Britain incon- 
sistent with. their amicable ‘relations to France. , 
Their dispositions and their intêrests equally pre- 
scribe to them amity and impartiality to both of 
those nations. If a departure from this simple 
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and salutary line of policy should take place, the 
causes of it will be found in the unjust or un- 
friendly conduct experienced from one or other of 
them. In general, it may be remarked, that there 
are many points on which the interests and views 
of the United States and of Great Britain may 
not be thought to coincide, as can be discovered 
in relation to France. If less harmony and con- 
fidence should, therefore, prevail between France 
and the United States than may be maintained 
between Great Britain and the United States, the 
difference’ will lie, not in the want of motives, 
drawn from the mutual advantage of the two na- 
tions, but in the want of favorable dispositions in 
the Government of one or other of them. That 
the blame, in this respect, will not justly fall on 
the Government of the United States, is sufi- 
ciently demonstrated by the mission, and the ob- 
jects with which you are now charged. 

The French Government is not less mistaken, 
if it supposes that the Western part of the United 
‘States can be withdrawn from their present union 
with the Atlantic part into a separate Govern- 
ment, closely allied with France. 

Our Western fellow-citizens are bound to the 

Union, not only by the ties of kindred and affec- 
tion, which for a long time will derive strength 
from the stream of emigration peopling that region, 
but by two considerations which flow from clear 
and essential interests. 
. One of these considerations is, the passage 
though the Atlantic ports of the foreign merchan- 
dise consumed by the Western inhabitants, and 
the payment thence made to a treasury, in which 
they would lose their participation by erecting a 
séparate Government. The bulky productions of 
the Western country may continue to pass down 
the Mississippi; but the difficulties of the ascend- 
ing navigation of that river, however free it may 
‘be made, will cause the imports for consumption 
to pass though the Atlantic States. This is the 
course through which they are now received; nor 
will the impost to which they will be subject 
change the course, even if the passage up the Mis- 
sissippi should be duty free. It will not equal the 
difference in the freight through the latter channels, 
It is true that. mechanical and other improve- 
ments in the navigation of the Mississippi may 
Jessen the lahor and expense of ascending the 
stream; but it is not the least probable, that sav- 
ings of this sort will keep pace with the im- 
provements in canals and roads. by which the 
present course of impost will be favored. Let it 
‘be added, that the loss of the contributions thus 
made to a foreign treasury would be accompanied 
with the necessity of providing, by less conveni- 
ent revenues, for the expense of a separate Gov- 
ernment, and of the defensive precautions required 
by. the change of situation. 

The other of these considerations results from 
the insecurity to which the trade from the Missis- 
sippi: would be exposed by such a revolution in 
the western part of the United States. A con- 
nexion.of the Western people, as.a separate State, 
with France, implies a connexion ‘between the 
Atlantic States and Great Britain. It is found, 


from long experience, that France and Great 
Britain are nearly half their time at war. The 
case would be the same with their allies. During 
pearly one-half the time, therefore, the trade of 
the Western country from the Mississippi would 
have no protection but that of France, and would 
suffer all the interruptions wbich nations having 
the command of the sea could inflict on it. 

It will be the more impossible for France to 
draw the Western country under her influence, 
by conciliatory regulations of the trade through 
the Mississippi; because regulations which would 
be regarded by her as liberal, and claiming returns 
of gratitude, would be viewed on the other side 
as falling short of justice. If this should not be 
at first the case, it soon would be so. The West- 
ern people believe, as do their Atlantic brethren, 
that they have a natural and indefeasible right to 
trade freely though the Mississippi. They- are 
conscious of their power to enforce this right 
against any nation whatever. With these ideasin 
their minds, it is evident that France will not be 
able to excite either a sense of favor, or of fear, 
that would establish an ascendancy over them. 
On the contrary, it is more than probable, that the 
different views of their respective rights would 
quickly lead to disappointments and disgusts on 
both sides, and thence to collisions and controver- 
sies fatal to the harmony of the two nations, To 
guard against these consequences is a primary 
motive with the United States in wishing the 
arrangement proposed. As France has equal 
reasons to guard against them, she ought to feel 
an equal motive to concur in the arrangement. 

Secondly. The advancement of the commerce 
of France, by an establishment on the Mississippi, 
has, doubtless, great weight with the Government 
in espousing this project. 

The commerce through the Mississippi will con- 
sist, first, of that of the United States; second, of 
that of the adjacent territories to be acquired by 
France. > 

The first is now, and must for ages continue, 
the principal commerce. As far as the faculties 
of France will enable her to share in it, the arti- 
cle to be proposed to her, on the part of the Uni- 
ted States, on that subject, promises every ad- 
vantage she can desire. It isa fair calculation 
that, under the proposed arrangement, her com- 
mercial opportunities would be extended rather 
than diminished; inasmuch as our present right 
of deposit gives her the same competitiors as she 
would then have, and the effect of the more rapid 
settlement of the Western country, consequent on 
that arrangement, would proportionally augment 
the mass of commerce to be shared by her. 

The other portion of commerce, with the excep- 
tion of the island of New Orleans, and the contig- 
uous ports of West Florida, depends on the terti- 
tory westward of the Mississippi: With respect 
to this portion, it will be little affected by the 
cession desired by the United-States. The foot- 
ing proposed for her commerce, on the shore to be 
ceded, gives it every advantage she could reason- 
ably wish, during a period within which she will 
be able to provide-every requisite establishment 
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on the right shore, which, according to the best 


information, possesses the same facilities for such 
establishments as are found on the island of New 
‘Orleans itself. These circumstances esseritially 
distinguish the situation of the French commerce 
in the Mississippi, after a cession of New Orleans 
to the United States, from the situation of the 
commerce of the United States, without such a 


cession; their right of deposit being so much 


more circumscribed, and their territory on the 
Mississippi not teaching low enough for a com- 
mercial establishment on the shore, within their 
present limits. 


” There remains to be considered the commerce: 
of the ports in the Floridas. With respect to this: 


branch the advantages which will be secured to 


France by the proposed arrangement ought to be. 


satisfactory, She will here also derive a greater 


share from the increase which will be given, by: 


a more rapid settlement of a fertile territory. to 
the exports and imports through those ports, than 
she would*obtain from any restrictive use she 
could make of those ports as her own property. 
But-this is notall. The United States have.a just 
claim to the use of the rivers which pass from their 
territories through the Floridas. They found their 
claim on like principles with those which support- 
ed their claim to theuse of the Mississippi. If the 
length of these rivers be not in the same propor- 
tion with that of the Mississippi, the difference is 
balanced by the circumstance that both banks, in 
the former case, belong to the United States. 
With a view to permanent harmony between 
the two nations, a cession of the Floridas is par- 
ticularly to be desired, as obviating serious contro- 
versies that might otherwise grow.even out of the 
regulations, 


those rivers. Qneof the rivers, the Mobile, is said 
to be at present navigable for four hundred miles 
above the thirty-first degree of north latitude, and 
the navigation inay no doubt be opened still fur- 
ther. On all of them, the country within the 
boundary of the United States, though otherwise 
between that and the sea, is fertile. Settlements 
on it are beginning; and the people have already 
called on the Government to procure the proper 
putlets to foreign markets. The President, ac- 
cordingly, gave, some time ago, the proper instruc- 
tions to the Minister of the United States at Mad- 
rid. In fact, our free communication with the sea 
through those channels is so natural, so reasonable, 
and so essential, that, eventually, it must take 
place: and in prudence, therefore, ought to be 
amicably and effectually adjusted without. delay. 
= Third. A farther object with France may be, 
to form a colonial establishment having a conve- 
‘pient relation toher West India islands,.and form- 
jag an independent source of supplies for them. 

„This object ought to weigh but little against the 
cession we wish to obtain, for two reasons: ‘first, 
because the country which the cession will leave 
jm ber bands on the right side of the Mississippi is 


however liberal in the opinion of 
France, which she may establish at the mouths of 


| dises: 


le-of employing more than all the faculties | 
she can spare for such ‘an object, and of yielding. 
all the supplies which she could expect or wish} 


from such an establishment: second, because in 


times of general peace she will be sure of receiv- 


ing whatever supplies-ber islands may want, from 
the United States, and even through the Missis- 
sippi, 


if more convenient to her; because in time 
of peace with the United States, though of war 


with Great Britain, the same sources will be open 


to her, whilst her.own would be interrupted; and 
because in case of a war with the United States, 
which is not likely to happen without a concur- 
rent war with Great Britain, (the only case in 
which she could need a distinct fund of supplies,). 


the entire command of the sea, and of the trade 


through the Mississippi, would be against her, and 
would cut off the source in question. She would 
consequently never need the aid of her new eolo- 
ny, but when she could make little or no use of it. 

There may be other objects with France in the 
projected acquisition; but they are probably such 


|as would be either satisfied by a reservation to 


herself of the country on the right side of the 
Mississippi, or are of too subordinate a character 
to prevail against the plan of adjustment we have 
in view, in case other difficulties in the way of it 
can be overcome. The principles and outlines of 
this plan are as follows, viz: 

Articus 1. France-cedes to the United States 
forever the territory east of the river Mississippi, 
comprehending the two Floridas, the island of 
New Orleans, and the islands lying to the north 
and east of that channel of the said river, which is. 
commonly called the South Pass, together with 
ali such other islands as.appertain to either West 
or East Florida; France reserving to herself all . 
her territory on the west side of the Mississippi. 

Art. 2. The boundary between the territory 
ceded and reserved by France, shall be a contin- 
uation of that already defined above the thirty- 
first degree of north latitude, viz: the middle of 
the channel or bed of the river through the said 
South Pass to the sea. The navigation of the 
river Mississippi in its whole breadth from its 
source to the ocean, and in all its passages to.and 
from the same shall be equally free and common 
of the United States and of the French Republie. 

Arr. 3. The vessels and citizens of the French 
Republic may exercise commerce to and at such 
places on their respective shores below the said 
thirty-first degree of north latitude as may be al- 
lowed for that use by the parties to their respec- 
tive citizens and vessels. And it is agreed that 
no other nation shall be allowed to exercise com- 
merce to or at the same or any other place on 
either shore, below the said thirty-first degree of 
latitude. For the term of ten years, to be compu- 
ted from the exchange of ratifications hereof, the 
citizens, vessels, and merchandises of the United 
States, and of France, shall be subject to no 
other duties on their respective shores, below the 
said thirty-first degree of latitude, than are im- 
posed on their own citizens, vessels, and merchan+ 
No-duty whatever shall, after the expira- 
tion of ten years, be laid on articles the gro cor 
manufacture of the United States, or of the ceded 


territory, exported though the Mississippi: ie 
| French vessels; so long as such articles: so- ex+ 
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ported in vessels of the United States shall be ex- 
empt from duty: nor shall French vessels export- 
ing Such articles ever afterwards be subject to 
pay a higher duty than vessels of the United 
States, 

Art. 4. The citizens of France may, for the 
term of ten years, deposit their effects at New 
Orleans, and at such other places on the ceded 
shore of the Mississippi, as are allowed for the 
commerce of the United States, without paying 
any other duty than a fair price for the hire of 
stores. 

Arr. 5. In ports and commerce of West and 
East Florida, France shall never be on a worse 
footing than the most favored nation; and for the 
term of ten years her vessels and merchandise 
shall be subject therein to no higher duties than 
are paid by those of the United States. Articles 
of the growth or manufacture of the United 
States, and of the ceded territory, exported in 
French vessels from any port in West or East 
Florida, shall be exempt from duty’ as long as 
vessels of the United States shall enjoy this 
exemption. . 

ArT. 6 The United States, in consideration of 
the cession of territory made by this treaty, shall 

ay to France —— millions of livres tournois, 
in the manner following, viz: They shall pay 
—— millions of livres tournois immediately on 
the change.of the ratifications hereof; they shall 
assume, in such order of priority as the Govern- 
ment of the United States may approve, the pay- 
ment of claims which have been: or may be ac- 
knowledged by the French Republic to be due to 
American citizens, or so much thereof as, with 
the payment to be made on the exchange of rati- 
fications, will not exceed the sum of ; and in 
case a balance should remain due after such pay- 
ment and assumption, the same shall be paid at 
the end of one year from the final liquidation of 
the claim hereby assumed, which shall be pay- 
‘able in ‘three equal annual payments, the first of 
which is to take place one year after the exchange 
of ratifications, or they shall bear interest, at the 
rate of six per cent. per annum, from the dates of 
such intended payments, until they shall be dis- 
charged. All the above-mentioned payments 
shall. be made at the Treasury of the United 
States, and at the rate of one dollar and ten cents 
for every six livres tournois. 

ART. 7. To incorporate the inhabitants of the 
hereby ceded territory with the citizens of the 
United States on an equal footing, being a pro- 
vision which cannot now be made, it is to be ex- 


pected, from the character and policy of the Uni- | 


ted States, that such incorporation will take place 
without unnecessary delay. In the mean time 
they sha!l be secure in their persons and prop- 
erty, and in the free enjoyment of their religion. 


Observations on the plan. 
lst.. As the cession to be made by France in 
this case must rest on the cession made to her by 
Spain, it might be proper that Spain should be a 
party to the transaction. The objections, however, 
to delay, require that nothing more be asked on 


our part than either an exhibition and recital of 
the treaty between France and Spain, or an en- 
gagement on the part of France, that the accession 
of Spain will be given. Nor will it be advisable 
to insist even on this much, if attended:with diffi- 
culty or delay, unless there be ground to. suppose 
that Spain will contest the validity of the trans- 
action. 

2d. The plan takes for granted, also, that the 
Treaty of 1795, between the United States and 
Spain, is to lose none of its force in behalf of the 
former, by any transactions whatever between the 
latter and France. No change, it is evident, will 
be, or can be admitted to be produced in that trea~ 
ty, or in the arrangements carried into effect under 
it, further than it may be superseded by stipula- 
tions between the United States and France, who 
will stand in the place of Spain. It will not: be 
amiss to insist on an express recognition of this:by 
France as an effectual bar against pretexts of any 
sort, not compatible with the stipulations of Spain. 

3d. The first of the articles proposed, in defin- 
ing the cession, refers to the south pass of the 
Mississippi, and to the islands north and east of 
that channel. As this is the most navigable of the 
several channels, as well as the most direct course 
to the sea, it is expected that it will not be object- 
ed to. It is of the greater importance to make it 
the boundary, because several islands will’ be 
thereby acquired, one of which is said to com- ` 
mand this channel, and to be already fortified. 
The article expressly includes also the islands ap- 
pertaining to the Floridas, To this there can be 
no objection. . The islands within six leagues of 
the shore are the subject of a British proclamation 
in the year 1763, subsequent to the cession of ‘the 
Floridas to Great Britain by France, which is not 
known to have ever been called in question by 
either France or Spain. 

The second article requires no 
vations. 

Article three is one whose import may be ex- 
pected to undergo the severest scrutiny.. The 
modification to be desired is that which, whilst.it 
provides for the interests of the United States, 
will be acceptable to France, and will give no just 
ground of complaint and the least of discontent 
to Great Britain. 

The present form of the article ought, and prob- 
ably will be, satisfactory to France: first, because 
it secures to her all the commercial advantages in 
the river which she can well desire; secondly, be- 
cause it leaves her free to contest the mere navi- 
gation of the river by Great Britain, without the 
consent of France. 

The article, also, in its present form, violates ho 
right of Great Britain, nor can she reasonably. ex- 
pect of the United States that they will contend, 
beyond their obligation, for her interest, at the 
expense of their own. As far as Great Britain 
can claim the use of the river under her treaties 
with us, or by virtue of contiguous territory, the 
silence of the article on that subject leaves the 
claim unaffected. As far again as she is entitled 
under the treaty of 1794, to the use of our bank of 
the Mississippi above the. thirty-first degree of 


particular obser- 
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north latitude, her title will be equally entire. 
The article stipulates against her only in its ex- 
clusion of her commerce from the bank to be ceded 
. below our present limits. -To this she cannot of 
right object. First, because, the territory not be- 
longing to the United States at the date of our 
treaty with her, is not included in its stipulations. 
Secondly, because the privileges to be enjoyed by 
France are fora consideration which Great Brit- 
ain has not given and cannot give. Thirdly, be- 
cause the exclusion in this case being a condition 
on which the territory will be ceded and accepted, 
the right to communicate the privilege to Great 
Britain will never have been vested in the United 
States. But although these reasons fully justify 
the article in its relation to Great Britain, it will 
be advisable, before it be proposed, to feel the pulse 
of the French Government with respect to a stip- 
ulation, that each of the parties may, without the 
consent of the other, admit whomsoever it pleases 
to navigate the river and trade with their respec- 


tive shores, on the same terms as in other parts of 


France and the United States, and as far as the 
disposition of that Government will concur, to 
vary the proposition accordingly. It is not prob- 
able that this concurrence will be given; but the 
trial to obtain it will not only manifest a friendly 
regard to the wishes of Great Britain, and, if suc- 
cessful, furnish a future price for privileges within 
her grant, but is a just attention to the interests of 
our Western fellow-citizens, whose commerce will 


not otherwise be on an equal footing with that of 


the Atlantic States. 

Should France not only refuse any such change 
in the article, but insist on a recognition of her 
right to exclude all nations other than the United 
States from navigating the Mississippi, it may be 
observed to her that a positive stipulation to that 
effect might subject us to the charge of intermed- 
dling with and prejudging questions merely exist- 
ing between her and Great Britain; that the si- 
lence of the article is sufficient; that. as Great 
Britain never asserted a claim on this subject 
against Spain, it is not to be presumed that she 
will assert it against France, on her taking the 
place of Spain; that, if the claim should be assert- 
ed, the treaties between the United States and 
Great Britain will have no connexion with it, the 
United States having, in those treaties, given their 
separate consent only to the use of the river by 
Great Britain, leaving her to seek whatever other 
consent may be necessary. 

If, notwithstanding such expostulations as these, 
France shall inflexibly insist on an express recog- 
nition to the above effect, it will be better to ac- 
quiesce init, than to lose the opportunity of fixing 
an arrangement in other respects satisfactory; 
taking care to. put the recognition into a form not 
inconsistent with our treaties.with Great Britain, 
or with an explanatory article that may not im- 
probably be desired by her. bs 

In truth, it must beadmitted; that France, hold- 
ing one bank, may exclude fromthe use of the 
river any nation not.more connected with it by ter- 
ritory than Great Britain is understood to be. As 
a river where both its banks are -owned by one 


States. 
dissatisfied cn this account, as she has never as- 
serted against Spain a right of entering and nav- 
igating the Mississippi, nor has either she or the 
United States ever founded on the treaties between 
them a claim to the interposition of the other party 
in any respect, although the river bas been con- 
stantly shut against Great Britain from the year 
1783 to the present moment, and was not opened 
to the United States until 1795, the year of their 
treaty with Spain. 

It is possible, also, that France may refuse to the 
United States the same commercial use of her 
shores, as she will require for herself un those ceded 
to the United States. In this case, it will be bet- 
ter to relinquish a reciprocity than to frustrate the 
negotiation. If the United States held in their 
own right the shore to be ceded to them, the com- 
mercial use of it allowed to France would render 
a reciprocal use of her shore by the United States 
an indispensable condition. But as France may, 
if she chooses, reserve to herself the commercial 
use of the ceded shore as a condition of the cession, 
the claim of the United States to the like use of 
her shore would not be supported by the principle 
of reciprocity,and may, therefore, without violating 
that principle, be waived in the transaction. 

The article limits to ten years the equality of 
French citizens, vessels, and merchandises, with 
those of the United States: should a longer pe- 
riod be insisted on, it may be yielded. The lim- 
itation may even be struck out, if made essential 
by France; but a limitation in this case is so de- 
sirable, that itis to be particularly pressed, and the 
shorter the period the better. 3 

Art. 4 The right of deposit, provided for in 
this article, will accommodate the commerce of 
France to and from her own side of the river, un~ 
til an emporium shall be established on that side, 
which it is well known will admit of a convenient 
one. The right is limited to ten years, because 
such an establishment may within that period be 
formed by her; should a longer period be required; 
it may be allowed, especially as the use of such'a 
deposit would probably fall within the general 
regulations of our commerce there. At the same 
time, as it will be better that it should rest on our 
own regulations than ona stipulation, it will be 
proper to insert a limitation of time, if Fra 
be induced to acquiesce in it. 3 

Arr. 5. This article makes a reasonable-pre- 
vision for the commerce of France.in.the ports of 
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West and East Florida. If the limitation to ten 

ears of its being on the same footing with that 
of the United States should form an insuperable 
objection, the term may be enlarged; but it is 
much to be wished that the privilege may not in 
this case be made perpetual. : 

Art. 6. The pecuniary consideration to be of- 
fered for the territories in question is stated in the 
sixth article: you will of course favor the United 
States as much as possible, both in the amount 
and modifications of the payments. There is 
some reason to believe that the gross sum express- 
ed in the article has occurred. to the French Gov- 
ernment, and is as much as will be finally insisted 
on: it is possible that less may be accepted, and 
the negotiation ought to be adapted to that sup- 
position. Should a greater sum be made an ul- 
timatum on the part of France, the President has 
made up his mind to go as far as fifty millions of 

livres tournois, rather than lose the mairi object. 
' Every struggle, however, is to be made against 
such an augmentation of the price, that wili con- 
sist with ultimate acquiescence in it. 

The payment to be made immediately on the 
exchange of ratifications is left blank; because it 
cannot be foreseen either what the gross sum or 
the assumed debts will be, or how far a reduction 
of the gross sum may be influenced by the antici- 
pated payments provided for by the act of Con- 
gress herewith communicated, and by the author- 
ization of the President and Secretary of the 
Treasury endorsed thereon. This provision has 
been made with a view to enable you to take ad- 
vantage of the urgency of the French Govern- 
ment for money, which may be such as to over- 
come their repugnance to part with what we 
want,and to induce them to part with it on lower 
terms, in case a payment can be made before the 
exchange of ratifications. The letter from the 
Secretary of the Treasury to the Secretary of 
State, of which a copy is herewith enclosed, will 
explain the manner in which this advance of the 
ten millions of livres, or so much thereof as may 
þe necessary, will be raised most conveniently for 
the United States. It only remains here to point 
out the condition or event on which the advance 
may be made. It will be essential that the con- 
vention be ratified by the French Government 
before any such advance be made; and it may be 
farther required, in addition to the stipulation to 
transfer possession of the ceded territory as soon 
as possible, that the orders for the purpose, from 
the competent source, may be actually and im- 
mediately put into your hands. It will be proper, 
also, to provide for the payment of the advances, 
in the event of a refusal of the United States to 
ratify the.convention. 

It is apprehended that the French Government 
will feel nu repugnance to our designating the 
classes of claims and debts, which, embracing 
more equitable considerations. than the rest, we 
‘may believe-entitled to a priority of payment. It 
is probable, therefore, that the clause of the sixth 
article, referring it to our discretion, may be safely 
insisted upon. We think the following classifica- 
tion such as ought to be adopted by ourselves: 


First. Claims under the fourth article of the 
Convention of September, 1800. 

Secondly. Forced contracts or sales imposed 
apon our citizens by French authorities; and, 

Thirdly. Voluntary contracts which have been 
suffered to remain unfulfilled by them. 

Where our citizens have become creditors of 
the French Government in consequence of agen- 
cies or appointments derived from it, the United 
States are under no particutar obligation to pa- 
tronize their claims, and, therefore, no sacrifice of 
any sort, in their behalf, ought to be made in the 
arrangement. As far as this class of claimants can 
be embraced without embarrassing the negotia- 
tion, or influencing in any respect the demands 
or expectations of the French Government, it will 
not be improper to admit them into the provision. 
It is not probable, however, that such a deduction, 
from the sum ultimately to be received by: the 
French Government, will be permitted, without 
some equivalent accommodation to its interests, 
at the expense of the United States. 

The claim of Mr. Beaumarchais, and several 
other French individuals, on our Government, 
founded upon antiquated.or irrelevant grounds, 
although they may be attempted to be included 
in this negotiation, have no connexion with it. 
The American Government is distinguished for 
its just regard to the rights of foreigners, and does 
not require those of individuals to become sub- 
jects of treaty in order to be admitted. Besides, 
their discussion involves a variety of minute to- 
pies, with which you may fairly declare your- 
selves to be unacquainted. Should it appear, 
however, in the course of the negotiation, that so 
much stress is laid on this point, that, without 
some accommodation, your success will be endan- 
gered, it will be allowed to bind the United States 
for the payment of one million of livres tournois 
to the representatives of Beaumarchais, heretofore 
deducted from his accounts against them; the 
French Government declaring the same never to. 
have been advanced to him on ‘account of the 
United States. 

Article 7 is suggested by the respect due to the 
rights of the people inhabiting the ceded territory; 
and by the delay which may be found in consti- 
tuting them a regular and integral portion of the 
Union. A full respect for their rights might re- 
quire their consent to the act of cession; and if 
the French Government should be disposed to 
concur in any proper mode of obtaining it, the pro- 
vision would be honorable to both nations. There 
is no doubt that the inhabitants would readily 
agree to the proposed transfer of their allegiance. 

It is hoped that the idea of a guaranty of the 
country reserved to France may not be brought 
into thenegotiation. Should France propose such 
a stipulation, it will be expedient to evade it, if 
possible, as more likely to be a source of disagree- 
able questions between the parties, concerning the 
actual casus federis, than of real advantage to 
France. It is not in the least probable that Lou- 
isiana, in the hands of that nation, will beattacked 
by any other, whilst it is in the ‘relations to the 
United States on which the guaranty would be 
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founded ; whereas, nothing is more probable than 
some difference of opinion as to the circumstances 
and the degree of danger necessary to put the stip- 
ulations in force. There will be less reason in the 
demand of such an article, as the United States 
would set little value-on a guaranty of any part 
of ‘this territory ; and, consequently, there would 
be no just reciprocity in it. Should France, not- 
withstanding these considerations, make a guar- 
anty an essential point, it will be better to accede 
to it than to abandon the object of the negotiation ; 
mitigating the evil as much as possible, by requi- 
ring, for the casus federis, a great and manifest 
danger threatened to the territory guarantied, and 
by substituting for an indefinite succor, or even a 
definite succor, in military force, a fixed sum of 
money payable at the Treasury of the United 
States. It is difficult to name the proper sum 
which is.in no posture of the business to be exceed- 
ed, but it can scarcely be presumed that more 
than about —— dollars, to be paid annually du- 
ring the existence of the danger, will be insisted 
on. Should it be unavoidable to stipulate troops 
in place of money, it will be prudent to settle the 
details with as much precision as possible, that 
there may be no room for controversy, either with 
France or with her enemy, on the fulfilment of 
the stipulation. ; 
. The instructions, thus far given, suppose that 
France may be willing to cede to the United States 
the whole of the island of New Orleans, and both 
the Floridas. As she may be inclined to dispose 
ofa part or parts, and of such only, it is proper for 
you to know that the Floridas, together, are esti- 
mated at one-fourth the value of Be whole island 
of New Orleans, and Hast Florida at one-half that 
of West Florida. In case of a partial cession, it 
is expected that the regulations of every other kind, 
so faras they are onerous to the United States, 
will be more favorably modified. 
Should France refuse to cede the whole of the 
island, as large a portion as she.can be prevailed 
on to. part with may be accepted ; should no con- 
siderable portion of it be attainable, it will still be 
of yast importance to get a jurisdiction over space 
enough for.a large commercial town, and its appur- 
tenances, on the back of the river, and as little re- 
mote from the mouth of the river as may be. A 
tight to. choose the place would be better than a 
designation of it in the treaty. Should it be im- 
possible to.procure a complete jurisdiction over 
any convenient spot whatever, it will only remain 
to.explain.and improve the present right of deposit, 
by adding thereto the express privilege of holding 
real, estate, for commercial purposes, of providing 
hospitals, of having consuls residing there, and 
-otheragents whomay be authorized toauthenticate 
and deliver all documents requisite for vessels be- 
longing to, and engaged’ in, the trade of the Uni- 
‘ted States,to and from the place of deposit... The 
United States cannot remain: satisfied, nor the 
Western people be kept. patient, under the restric- 
tions which the existing treaty:with Spain au- 
thorizes. motte ORE 


os Shoulda cession sof the Floridas not be attaina: | 


lishment of suitable deposits at the mouth of the 
rivers passing from the United States through the 
Floridas, as well as of the free navigation of those 
rivers by citizens of the United States. What has 
been above suggested in relation to the Mississippi, 
and the deposits on its banks, is applicable to the 
other rivers; and additional hints relative to them 
all may be derived from the letter, of which a copy 
is enclosed, from the Consul at New Orleans. 

It has been long manifest that, whilst the inju- 
ries to the United States, so frequently occurring 
from the colonial officers scattered over our hem- 
isphere and in our neighborhood, can only be re- 
paired by a resort to their respective Govern- 
ments inə Europe, it will be impossible to guard 
against the most serious inconveniences. The 
late events at New Orleans strongly manifest the 
necessity of placing a power somewhere nearer to 
us capable of correcting and controlling the mis- 
chievous proceedings of such officers towards our 
citizens; without which, a few individuals, not al- ` 
waysamong the wisest or best of men, may at any 
time threaten the good understanding of the two 
nations. The distance between the United States 
and the old continent, and the mortifying delays 
of explanations and negotiations across the At- 
lantic on emergencies in our neigborhood, render 
such a provision indispensable; and it cannot be 
long before all the Governments of Europe, hav- 
ing American Colonies, must see the necessity of 
making it. This object, will likewise claim your 
special attention. 

It only remains to suggest, that, considering 
the possibility of some intermediate violences be- 
tween citizens of the United States and the French 
or Spaniards, in consequence of the interruption 
of our right of deposit, and the probability that-con- 
siderable damages will have been occasioned by 
that measure to citizens of the United. States, it 
will be proper that indemnification in the latter 
case be provided for, and that in the former it 
shall not be taken on either sides as a ground or 
pretext for hostilities. 

These instructions, though as full as they could 
be conveniently made, will necessarily leave much 
to your discretion. For the proper exercise of it, 
the President relies on your information, your 
judgment, and your fidelity to the interest of 
your country. JAMES MADISON. 


Extract.—James Madison, Secretary of State, to Charles 
Pinckney, Minister to Spain. ` 


DEPARTMENT OF STATE, March 8, 1803. 
Sir: My last letter was of January 18. Yours 
since received are of the 6th and 28th of November. 

Our latest authentic information from New Or- 
leans is of January 20. At that date the edict. of 
the Intendant against our right of deposit had not 
been revoked, although the letters to him and-the 
Governor from the Spanish Minister here “had 


‘been previously received. And it appears that 


the first outrage had been followed by orders:of 
the most rigid tenor against every hospitable in- 
tercourse. betweeen our citizens- navigating. the 


ble, yourattention:will-also be dueto the estab- | river and the Spanish inhabitants. ~ 
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This continuation of the 
trade, and the approach of the 
down the Mississippi the exports of the Western 
country, have had the natural effect of increasing 
the Western irritation, and imboldening the ad- 
vocates for immediate redress by arms. Among 
the papers enclosed, you will find the propositions 
moved in the Senate by Mr. Ross, of Pennsylva- 
nia. They were debated at considerable length, 
and with much ardor, and, on the question, had 
eleven votes in their favor against fourteen. The 
resolutions moved by Mr. Breckenridge,and which 
have passed into a law, will, with the law itself, 
be also found among the enclosed papers. 

These proceedings ought more and more to con- 
vince the Spanish Government that it must not 
only maintain good faith with the United States, 
but must add, to this pledge of peace, some provi- 
dent and: effectual arrangement, as heretofore 
urged, for controlling or correcting the wrongs of 
Spanish officers in America, without the necessity 
of crossing the Atlantic for the purpose. The same 
proceedings will show, at the same time, that, 
with proper dispositions ard arrangements on the 
part of Spain, she may reckon with confidence 
on harmony and friendship with this country. 
Notwithstanding the deep stroke made at our 
rights and our interests, and the opportunity given 
for self-redress, in a summary manner, a love of 
peace, a respect for the just usages of nations, and 
areliance on the voluntary justice-of the Spanish 
Government, have given a preference to remon- 
strance, as the first appeal on the occasion, and to 
negotiation as a source of adequate provisions for 
perpetuating the good understanding between the 
two nations; the measures taken on the proposition 
of Mr. Breckenridge being merely those of ordi- 
nary precaution, and precisely similar to those 
which accompanied the mission of Mr. Jay to 
Great Britain in 1794. Should the deposit, how- 
ever, not be restored in time for the arrival of the 
Spring craft, a new crisis will occur, which it is 
presumed that the Spanish Government will have 
been. stimulated to prevent, by the very heavy 
claims of indemnification to which it would be 
otherwise fairly subjected. “The Marquis de Casa 
Yrujo does not yet despair of receiving from New 
Orleans favorable answers to his letters ; but the 
remedy seems now to ‘be no more reasonably ex- 
pected from Madrid. If the attention of the Span- 
ish Government should not have been sufficiently 
quickened by the first notice of the proceeding, 
from its own officers, we hope that the energy of 
your interpositions will have overcome its tardy 
habits, and have produced an instant despatch of 
the necessary orders. 

Mr. Monroe was to sail from New York to 
Havre de Grace yesterday. . He carries with him 
the instructions in which you.are joined with him, 
as well as those which include Mr. Livingston. 

The convention signed with Spain in August, 
though laid before the Senate at an early day, had 
no question taken on it till the-close of the session. 
It was then postponed till the next.session, which 
isto commence’ in November.. More than a ma- 
jority, but less than two-thirds, which the Consti- 


liberty to prevent an exercise 


obstruction to our | tution requires, would have acquiesced in the 
season for carrying | instrument in its present form ; trusting to the 


success of further negotiations. for supplying its 
defects, particularly the omission of the claims 
founded on French irregularities. Butit istinder- 
stood that it would have beena mere acquiescence; 
no doubt being entertained that Spain is bound to 
satisfy the omitted as well as the included claims. 
In explaining, therefore, the course taken -by the 
Senate, which mingles respect for the Spanish 
Government with a cautious regard to our own 
rights, you will avail yourself of the opportunity. of 
pressing the reasonableness and the sound policy 
of remodelling the convention in such a manner 
as to do full justice. I need not repeat the obser- 
vations heretofore made on the Spanish responsi- 
bility for the conduct of French citizens within 
Spanish jurisdiction; but it may be of use to refer 
you to the enclosed copy of a royal order, issued 
by the Spanish Governmeht, in 1799, which will 
enable you to remind them of their own view of 
the subject at that time. In this document it is 
expressly declared that the French consular juris- 
diction was not admitted, and that French Consuls, 
in Spanish ports, were in the same condition as 
those of every other nation. After sucha dec- 
laration against the authority of French Consuls, 
the Spanish Government would be chargeable 
with no less disrespect to the French Republic 
than to itself, in saying that Spain was not left at 
of the usurped au- 
thority; and, if at liberty, she is indisputably . 
answerable for the consequences of not preventing 
it. With sentiments, &c. 
JAMES MADISON. 
Cuarues Pinckney, Esq. 


R. R. Livingston to James Madison, Secretary of State. 


Paris, March 11, 1803. 

Dear Sir: I have a few days since written to 
you, transmitting a letter addressed to the First 
Consul: for though Ihad numerous notes and ob- 
servations under his eye, in an informal way, yet 
I have reason to fear that what I wrote to the Min- 
ister, particularly on the subject of the debt, had 
not reached him ; besides that, I believed that he 
could not pass overa more direct address to him 
personally. I found, upon conversing with some 
of the Ministers here, that they cousidered my direct 
address as improper, and likely to offend the Minis- 
ter,ifnotthe Consul, But our situation was suchas 
to require something decisive ; and as'I daily found 
the dispositions of M. Talleyrand were friendly to 
our views. I promised the Minister to write, and 
offered to submit my letter to him before Isent it. 
He was pleased with this mark of confidence, and 
promised not only to deliver it, but to.support my. 
application. When I showed him the fetter he 
seemed to think that all relating to the debt was 
hopeless. I, however, could not abandon this im- 
portant object, but immediately upon sending it, 
took care to have that part of it supported by Con- 
sul. Le Brun, who has the principal direction of 
the affairs of finances, with whom I am upon:a 
very friendly footing, and between whom and 


s 


1111 


1112 


my friend Marbois, there is a family connexion, 
strengthened by the marriage of their children, I 
have the pleasure to enclose you an ansWer to that 
letter; you will fiad in it such strong and. such 
satisfactory assurances on the subject of the debt, 
as [think gives us the firmest prospects of its speedy 
payment. I have thought it necessary to com- 
municate this to the Americans here, in order to 
prevent their parting with their claims at an insig- 
nificant price. I have, also, as I know that this 
account would reach America by private convey- 
ances, before you could communicate it, thought it 
proper to mention it generally to one of my friends, 
with directions to speak of it publicly, in order to 
prevent the creditors from suffering by the spec- 
ulations of those who were in the secret. 

I told you that M. Talleyrand had assured me 
that no sale would be beard of. You will find a 
passage in the note which was doubtless intended 
to- convey that idea in very strong terms. As I 
know it to be the fixed determination of this Gov- 
erment to treat only in America, I have nothing 
more todo on this subject than to endeavor to 
get the right of depot left upon the footing it was 
till your negotiations are concluded. This I shall 
endeavor to effect. If, upon the arrival of Mr. 
Monroe, he can suggest anything better, I shall 
heartily concur with him. In treating with Gen- 

ral Bernadotte, you will have every possible 
advantage. . The nearer. he views the object, the 
less he will value it. His dispositions are as 
friendly as possible to our Government and coun- 
try; and his ideas relative to our connexion, and 
the little importance of Louisiana, exactly such 
as I would wish.. My conversations with him on 
that subject were frequent and interesting; as 
well as with Mr. Adet, who is much in his confi- 
dence, and who thinks exactly as I do. The great 
object that he will be instructed to keep in view 
will be, I think, from what I learn here, to keep 
the British out of the river, and to secure as much 
as possible of the carrying trade to France. Du- 
pont de Nemours has shown mea plan that he 
gave to Consul Le Brun, of which I send you a 
copy. I have endeavored to convince those who 
may be constilted of its impracticability. The 
reasons are: too obvious to make it necessary for 
me to state them to you. Ihave hinted at mak- 
ing the island of New Orleans an independent 
State, under the Government of Spain, France, 
and the United States, with a right of depot to 
each, subject to a duty on imports of one and a 
half per cent. in lieu of storage, wharfage, &e.. 
suggesting the advantages that France would de- 
rive from being the only manufacturing nation of 
the three... The advantages of this to our carry- 
ing trade (while it left our revenue untouched) 
are obvious. And in such a treaty, arrangements 
might: be-made -extremely advantageous to the 
Western people. The new nation must always 
feel its dependence upon us, and, of course, respect 
our‘rights.. I should not have:thought it worth 
while to mention this, hadit not-been that I gave 
an- unsigned and. informal sketch of it to Joseph 
Bonaparte: it.may-possibly be given to General 
Bernadotte. -as E begin to believe, they do not 


Things every day look more towards a rupture 
between this country and Britain; and though 
the politicians think otherwise, I believe a war 
not very distant. The stocks here have been 
sixty-five; they are now sixty-one. This, how- 
ever, isan artificial operation ; money being em- 
ployed by the Government to keep them up. Their 
real price would be about fifty-seven. 

I am, dear sir, with the highest consideration, 
your most obedient humble servant. 

ROBERT R. LIVINGSTON. 

James Mavison, Secretary of State. 


Mr. Talleyrand to Mr. Livingston. 


Paris, Ventose, an 11, 
(February 19,) 1803. 

Sır: The First Consul, in placing in my hands 
the memoir which you have presented to him, 
has ordered me to assure you that he has taken 
into serious consideration the objects you have 
had in view, and the various demands which you 
have presented. 

He has, at the same time, caused a report to be 
made on all the subjects which may arise in con- 
sequence of these demands, and ‘on the clauses of 
the convention between France and the United 
States, to which you refer. It is the intention of 
the First Consul (aod he has charged me to make 
it known to you) that this convention shall be 
executed, in every particular, with scrupulous 
exactness. 

The reflections contained in your memoir, in 
relation to the difficulties which, on the part of 
France, may attend its execution, do not apply, 
with the least foundation, either to the disposi- 
tions of the Government of the French Republic 
or to the state of her finances. The First Consul 
is persuaded that the impressions by which you 
have on this point been misled, have been occa- 
sioned by your friendly solicitude; but these im- 
pressions are not supported by facts. No embar- 
rassment exists in the finances of France. The 
French Government has the means, as wellas the 
inelination, to be just; and if it should be placed 
in a position in which the discharge of its obliga- 
tions would be attended with difficulties, it will 
know how to surmount those obstacles, and satisfy 
every claim that can be justly demanded. 

As to the American debts, of which you have 
given an estimate, in the memoir addressed to the 
First Consul, l ought to apprize you that it is en- 
tirely new to us that they can be raised, by any 
valuation whatever, tothe sum of twenty mil- 
lions. The first Consul charges me to request of 
you an exact, full, certain, and verified statement 
of these debts. The perfect confidence with which 
you have inspired him will not permit him to 
doubt that in the examination.of the particu 
which will form this statement, you. will exercise 
your accustomed acuteness of mind and frankness 
of character. You may rest assured, sir, that, upon 
being furnished with such a statement, every 
claim will be promptly and fully discharged. 
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As to the second question in your memoir, 
which relates to Louisiana, the First Consul would 
have preferred its having been the subject of a 
separate note. Affairs so different in their nature 
ought to be kept as much as possible apart, and 
should certainly not be united. It is entirely op- 
posed to the maxims of Government, adopted by 
the Republic, to mingle important and delicate 
political relations with calculations of account 
and mere pecuniary interests. 

The First Consul, always appreciating the mo- 
tives which have induced you to insist on an ex- 
planation of the new relations which ought to 
exist between the two Republics, has charged me 
to inform you, that, aware of the solicitude, per- 
haps premature, but, in reality, natural and plau- 
sible, which the United States have manifested 
in this discussion, has come to the determination 
to send immediately to the United States a Min- 
ister Plenipotentiary, who, will communicate on 
every point the information necessary to a final 
decision. 

Under these circumstances, as well as in all 
others presenting topics for discussion between the 
two Governments, the First Consul desires that 
you shall give, on the subject of his dispositions 
towards the United States, the most positive and 
formal assurances, that attachment for your Re- 
public, and esteem and personal consideration for 
its present Chief Magistrate, are national senti- 
ments which, as a Frenchman, and as the chief of 
a people, the ancient and uniform friend of the 
American nation, he loves to profess, and of which 
he will always be under the pleasing obligation to 
furnish unequivocal proofs. 

While I felicitate myself upon being, at this 


time, the medium by which these sentiments of 


the First Consul are expressed, allow me, sir, to 
renew the assurance of my high consideraticn. 
CH. MAU. TALLEYRAND. 
His Excellency R. R. LIVINGSTON, 
Minister Plenipotentiary, &c. 


Extract of a note from Mr. Dupont de Nemours to the 
Consul Le Brun. : 


“I see many ways of terminating this contest, 
and I desire that, whatever it may be, while favor- 
ing our commerce, it may exclude as much as 
possible the commerce of the five States of the 
West which are most interested in this question. 
The first, and most simple, appears to be this: to 
declare. New Orleans a free port for the two na- 
tions, France and Spain, whose commerce shall 
enter and depart through the delta of the Missis- 
sippi; and that the United States shall only enter 
from above, and depart by the same embouchure 
of the river. The navigation remaining free to 
the three nations throughout its whole course, on 
the express condition that the United States shall 
exempt from every species of duty French or 
Spanish merchandise entering their territory by 
the Mississippi or Ohio, 

“TIn this manner we shall haveconquered, for the 
benefit of our manufactures, our silks, ironmong- 
ery, and glass of every description, and for the 


consumption of our wines, vinegar, oil, and dried 
fruits, all the commerce of the tive States of the 


West, as well as of the new States, which, in this 


country, multiply so rapidly. 


“The products of the English manufactories 
not being admitted, except by land, and then. but- 


dened with a duty of twelve or fifteen per cent., 


will, in reality, be excluded from competition with 
those of France. Thus will our enemies be struck 
in the part most susceptible of injury, while the 


good will of our friends will be advantageously 
confirmed. 


This will give us the assurance that 
the interior of America, from the Alleghany on 
the one side, to the elevated mountains beyond 
the Lakes on the other, will only be populated 


and supplied by means of the manufacturing in- 


dustry, the agricultural prosperity, and the com- 
mercial riches of France.” 


Extract.—Robert R. Livingston to the President of the 


United States. 


Panis, March 12, 1803. 
Dear Sir: I have delayed replying to your 
friendly letter by Madame Brougniart, in the hope 
of having something important to communicate ; 
but, in the meantime, have been so full in my let- 
ter to the Secretary of State, that I have left my- 


self little to say on the subject of my public affairs. 


I can only tell you, generally, that we have been 
gaining ground here for some time past; and al- 
though some propositions which I had an oppor- 
tunity to make to Joseph Bonaparte to be submit- 
ted to the Consul’s inspection were not agreed to, 
yet the matter and the manner left a favorable 
impression, and I meant to renew the subject on 
the same grounds. 

My letter to the First Consul, which you will 
find couched in pretty strong terms, and such as 
are not usual here, and, so far as it related to the 
claims, repugnant to the Minister’s sentiments, has 
been attended with happy effects, as you will find 
by the answer transmitted herewith to the Secre- 
tary of State. I think it impossible, after this, for 
him to go back; and I have accordingly given in- 
formation to the American creditors of the state 
of their affairs, that they may not be speculated 
upon. 

"With respect to a negotiation for Louisiana, I 
think nothing will be effected here. I have done 
everything I can, through the Spanish Ambassa- 
dor, to obstruct the bargain for the Floridas, and 
I have great hope that it will not be soon con- 
cluded. The Ambassador tells me that the Con- 
sul often complains to him of the delay that busi- 
ness meets with: and, while Spain keeps the 
Floridas, Louisiana will be considered here as an 
object of little moment, as they are absolutely 
without ports in the Gulf, and so far facilitate 
your negotiations with General Bernadotte. I 
have had many interesting conversations with 
him, and have nothing to complain of. Remem- 
ber, however, neither to wound his pride nor that 
of his nation; both being extremely irritable. 

Mr. Madison has never told me whether he has 
received two litile essays, calculated, the. one to 
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raise our importance in the views of this Govern- 
ment as a naval Power; and the other to disgust 
them with Louisiana, preparatory to our future 
negotiations. They were: both read: with consid- 
erable attention by the First Consul, having had |. 
them translated for that purpose. : 
I broke off this part of my letter to attend Ma- 
dame Bonaparte’s drawing-room, where a circum- 
stance happened of sufficient importance to merit 
our attentions * * * * After the 
irst Consul had gone.the circuit of one room, he 
turned to me, and. made some of the common in- 
quiries usual-on: these occasions. He afterwards 
returned, and.entered into a further conversation. 
When he quitted me, he passed most of the other 
Ministers merely with a bow, went up to Lord 
Whitworth, and, after the first civilities, said : “I 
fiad, my Lord, your nation wants war again.” 
L. W. “No, sir, we are very desirous of peace.” 
First Consul. “You have just finished a war of 
fifteen’ years.” L. W. “It is true, sir, and that 
was fifteen years too long.” Consul. “But you 
want another war of fifteen years.” L. W. “ Par- 
don; me, sir, we are very desirous: of peace.” |: 
Consul: “I must-either have Malta or war.” L. 
W. “Lam not prepared, sir, to speak on that sub- 
ject; and I can only assure you, citizen First 
Consul, that we wish for peace.” 
The prefect of the palace, at this time, came up 
to the Consul, and informed him that there were 
ladies in the next room, and asked him to go in. |; 
He made no reply, but, bowing hastily to the com- 
pany, retired immediately to ‘his.cabinet, without 
entering the other room. Lord Whitworth came | 
up:to me, and repeated the conversation as Tnow 
give it to-you.. Lasked Lord Whitworth whether 
there were any pending negotiations relative to: 
Malta. He told me that there’ were; that the 
conduct of France having convinced them that 
they still-had views upon Egypt, and: the guaran- 
tiesto which they were entitled, with respect to 
Malta, not having been executed; they thought 
they could not: surrender it with safety. But 
wliat ‘brought on the- business to-day was, a mes- 
sage from the King of. Great Britain'to the Parlia- 
ment on: the: 1st, which has just been received 
here, speaking with distrust of the armaments in 
the French ports, and, in fact, preparing them for 
war, a l 
This you will-have sooner by the way of Eng- |: 
land: than. this letter. It is, then, highly prob- 
able that:a new. rupture will: take place, since it-is 
hardly. possible that the First Consul would com- 
mit: himself so-publicly, unless his determination 
håd: beeni taken: Lam fearful that this may again 
throw. some impediment in the way. of our claims, 
which I believed in so: prosperous a. train.: In 
other views it: may serve us, and I shall give all | 
my attention: to avail. myself. of: circumstances as-}) 
they arise;in- whieh I hope:shortly to receive the: : 
assistance of: Mr. Monroe. >; ae : 
~ beraust pray. -youysir, to furnish Mr.: Madison’ 
with such an: extract-from. this: letter as.ought to i 
be on. his: fileof* correspondence with. me ;. since in expeetation-of their going by a vessel; which 
the fear of losing the opportunity, and the neces- ‘left. that. place for Philadelphia, but they arrived: 
sity of. the: greater activity at-this-interesting. mo-! too late. Duplicates-were sent to goby a vessel. 


ment, will deprive me of the pleasure of writing 
further to him by this conveyance. Tam, &e. 
; ROBERT R. LIVINGSTON. 


Mr. King to the Secretary of State. 


Lonpon, March 17, 1803. 

Sır: War seems more and more probable; in- 
deed; it appears to me inevitable. Holland will 
be involved, and: Spain and: Portugal must obey 
the commands of France. The day after the 
King’s message to Parliament was communicated 
to the French Government, Bonaparte delivered 
to Lord Whitworth a paper (a copy of which I 
have seen) stating: 

1. That the expedition preparing in the Dutch 
ports was, as all the world knew, destined for 
America; but, in consequence of the message, 
that it had been recalled and would not proceed. 

2. That if the armament announced in the 
message be not satisfactorily explained, or, if it 
take place, France would march twenty thou- 
sand men into Holland. 

3. That the forcesdebarked in the ports of Hol- 
land would be reinforced, and assembled on the 
coast of Flanders. 

4. That the French Army will be immediately 
put on a war establishment. 

5. That camps would be formed’ on the coast 
between Dunkirk and Boulogne. 

6. That an army would enter Switzerland. 

7. That an army would march into Italy, and: 
occupy Tarento. And, 

8. That England must not expect, under the 
cover of an armament, to avoid’ the execution of 
‘the Treaty of Amiens. 

The greatest activity continues to prevail in the 
military and naval departments. Itis understood 
that thesquadrons in the West and East Indies, and 
in the Mediterranean, will not immediately require 
reinforcement; and thata respectable fleet will soon 
appear- in the Channel and on:the coast of Ireland. 
The regular army on foot in Great Britain (ex- 
clusive of the forces in Ireland, Egypt, Malta, 
Gibraltar, and the Colonies,) consists of twenty- 
seven thousand infantry, and twelve thousand 
cavalry; and will-be reinforced: immediately by 
thirty-seven thousand of the militia, which have 
been called out. 

É do. not hear of Mr. Monroe’s arrival, though E 
learn from Mr. Livingston that he is daily expected 
in France. Mr. Merry is. preparing. to embark 
for the United States, and is pressed by his Gov- 
ernment to be ready to. leave. England in. the first 
week of April. 

With. perfect respect and: esteem, I have: the 
honor to be, sir, your obedient and humble:servant. 

RUFUS KING. 


Mr. Livingston to Mr. Madison. 


Parts, March 18, 1803. 
Sir: I sent despatches a few daysago to Havre, 
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bound to New York. You will, therefore, I fear, 
have originais and duplicates by the same vessel. 
This compels me to send triplicates by this con- 
veyance. You:will see that, on the subject of 
New Orleans, the answer to my letter is very un- 
satisfactory. _ I, at first, intended to let the matter 
rest till Mr. Monroe arrived; but, on reflection, I 
dreaded the consequences of delay, if France 
should take possession, and continue the policy of 
Spain; and, as the moment was critical, and the 
time of Mr. Monroe’s arrival. uncertain, I sent in 
the enclosed note, and am doing ail that I can to 
get a. speedy and favorable answer. 

On: the subject of the debts, I have:already. met 
with:a great deal of trouble in. procuring the ne- 
cessary information, and this is not to be won- 
dered at. I hope to get through with it, strength- 
ened as I am by the First:Consul’s engagement. 

I cannot but: wish,.sir, that my fellow-citizens 
should’ not.be:led to believe, from. Mr. Monroe’s 
appointment, that. T: had been negligent of their 
interests, or too delicate on any of the great points 
entrusted to my care. I trust that a communica- 
tion of my notes to some of them would show 
that I had gone as far as it was possible for me 
to go, and perhaps further than my. instructions 
would. justify. . 

We are here all in a bustle, not. knowing whe- 
ther we are to have war or peace. In England, 
they expect war certainly.. Here they are very 
anxious to avoid it; and I, who have hitherto 
believed that a rupture would happen, begin, from 
some circumstances.I heard last night, at Consul 
Le Brun’s, to: believe the storm will pass over. 
But this is by no means certain ; because itis pos- 
sible that England will rise in her terms as. France 
recedes, Peace will, in no event, last long. I 
frankly confess, that, though I believe a war would 
be extremely dangerous for Great Britain, yet I 
think her ruin: inevitable if France continues ten 
years.at: peace. 

Marcu 19. 


Nothing: decisive, as yet, on the subject of war, 


or peace. The idea of peace seems to gain ground; 
and, in fact, war is so much dreaded by all the 
neighbors of France, that they will make every 
effort to maintain peace, lest they should be drawn 
into. the vortex. I shall call this morning on the 
Minister, in order to.enforce upon him the subject 
of my note. 
I:have the honor to be, &c. 
ROBT. R. LIVINGSTON. 


Mr. Livingston, Minister Plenipotentiary of the United 
States of America, to His Excellency the Minister. 
for Exterior Relations of the French Republic. 


7 Paris, March 16, 1803. 
Sir: J] have received, with great sensibility, 
your note containing. the First Consul’s reply to 


that which. I had the honor to present.to him on 


the. subject of. the American claims. The senti- 
ments.arée.such.as would naturally be entertained 
by an. enlightened statesman, who, after advanc- 
ing his country to the highest pinnacle of military 
glory and. national prospects, had. determined to 


stain upon her character. 


give permanency to that prosperity, by. establish- 
ing it upon the firm basis of religion, good: faith, 
justice, and national credit. On this subject, sir, 
[have no doubts; and I am satisfied that; when 
the claims are brought forward, they will, as you 
have the goodness to declare, be. promptly and 
fully satisfied. But, sir, asthis will form the sab- 
ject of a future note, I shall. beg leave to:proceed 
to the consideration of a. question in. the highest 
degree interesting to the harmony. of France and 
the United States, and which; am:sorry to say, ` 
is of a nature too pressing to admit of any delay. 
The First Consul has done me the honor, 
through. you, to inform me that he proposes to 
send a Minister to the United States, to acquire 
such information: as he may deem.necessary pre- 
ious to: his taking any measures relative to the 
situation in which the acquisition of Louisiana 
will place France with. respect to the United 
States. If, sir, the question related to the forma 
tion: of a new treaty, I should find no objection.to 
this measure. On the contrary, I should readily 
acquiesce in it, as that which would be best. cal- 
culated to: render the treaty mutually. -advanta- 
geous. But, sir, it is not a new uar for which 
we now press, (though: one mutually advanta- 
geous might be made,) but the recognition of an 
old one, by which the United States have. ac- 
quired rights, that no.change in the cireumstances 
of the country obliges them to relinquish, and 
which they never will relinquish but with: their 
political existence. By their treaty with: Spain, 
their right to the navigation of the: Mississippi is 
recognised, and: a right of depot granted; with a 
provision, on the part of the King. of Spain, to 
revoke this right, if, within: three years, he found 
it prejudicial to his interests; in which case,.he 
is to assign. another equivalent establishment. 
The King of Spain has never revoked: that right; 
but, after having made the experiment of its effects 
upon: his interests for three years, he has contin- 
ued.it; The United States have: by this contin: 
uance, acquired a permanent and. irrevocable 
right to a depot at. New Orleans; nor can: that 
right now be called in. question, either by. Spain 
or by any other nation to whom she may. transfer 
her title. Even the assignment of another equiv- 
alent establishment cannot, at this: day,.be forced 
upon the United States without their consent. 
The time allowed. to Spain has passed, and she 
has preferred to have the depot at New Orleans 
to placing it elsewhere zand I. will venture to say, 
that, in so doing, she has acted: wisely. For New 
Orleans derives its whole value from. its being the 
market for American produce, and their principal 
port of entry; and, if this consideration was im- 
portant to Spain, it is infinitely more so to France, 


‘the produce of. whose agriculture and manufac- 


tures will then find a ready exchange for the raw 


‘materials of the United States. . Under these cig- 


cumstances, at the very moment that Spain is 
about to relinquish the-passession of that- country 
to France, she violates her treaty without any: 
apparent interest, and leaves- the country with: a 


In what situation, sir, are we now placed?. An 
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armament is on the point of sailing for New Or- 
leans; the port has been shut by the order of 
Spain; the French commandant will find it shut. 
Will he think himself authorized to open it? If 
not, it must remain shut till the Envoy of France 
shall have arrived in America, and made the ne- 
eessary. inquirties, and transmitted the result of 
those Inquiries to the First Consul. In the mean- 
“while, all the produce of five States is left to rot 
upon their hands. There is only one season in 
which the navigation of the Mississippi is practi- 
cable. This season must necessarily pass before 
the Envoy of France can arrive and make his re- 
port. . Is it supposable, sir, that the people of the 
United States will tranquilly wait the progress of 
negotiations when the ruin of themselves and 
their families will be attendant on the delay? 
Be assured, sir, that, even were it possible that 
the Government of the United States: could be 
insensible to their sufferings, they would find it 
ias easy to prevent the Mississippi from rolling 
its waters into the ocean, as to control the im- 
pulse of the people to do themselves justice. If, 
‘sir, in pursuance of the treaties that France has 
made with the Porte, she had established valuable 
comptoirs upon the Black Sea, and, subsequent to 
this, the Dardanelles were ceded to the Emperor, 
would France suffer him to shut up the passage, 
and ruin their. merchants, till a new treaty had 
been negotiated for an object that she already 
‘possessed? Sir, I will venture to say, that, were 
a fleet to shut up the mouths of the Chesapeake, 
Delaware, and Hudson, it would create less sensa- 
tion in the United States than the denial of the 
right of depot at New Orleans has done. The 
people of the Western country were emigrants 
rom the different States, in which they have left 
connexions deeply interested in their prosperity. 
This circurastance, combining with the just sense 
of. national independence and national dignity, 
makes. them extremely sensible to the injustice 
they have suffered. Nor is it without the utmost 
difficulty that they have been restrained from 
breaking: out into acts of immediate hostility 
‘against Spain, by the prudent. measures of Gov- 
ernment, and by the hope that the mission of a 
Minister, who will bring with him a conviction 
of their feelings.on this subject, will procure them 
the most immediate and express recognition of 
their rights by France; in whose justice and good 
faith they hope to find a- resource against the 
breach of faith by the officers of Spain. 
< Leannot but: flatter myself, sir, that the answer 
which.the First: Consul has been pleased to honor 
me with; has a reference only to such new treaties 
as it may be for the mutual interest of both coun- 
tries early to negotiate. But that relative to the 
rights:the United States already possess, in virtue 
of existing treaties with Spain, he-is ready. to af- 
ford me those explicit and formal assurances which 
are. necessary. to calm. the emotions which have 
been:so-un wisely excited in the United States. I 
‘ean never: bring myself to believe, sir, that- the 
‘First Consul ‘will, by deferring for a moment the 
Yecognition of aright that'admits of no discussion, 
-~bréak ‘all those ties:which bind the: United States 


that right of depot to which alone it must be in- 
debted for its prosperity. I feel a pleasure in de- 
claring, sir, that the people and Government of 
the United States will receive the highest satis- 
faction from the assurances that the First Consul 
has empowered you to make to me of his attach- 
ment to them; and will reflect with pleasure on 
his having called to mind, that, amidst the changes 
that both nations have undergone, they have been 
mutually forward in tendering their alliance to 
each other. Nor will it be less flattering to the 
President to have acquired, as a magistrate and as 
a man, the esteem of a chief who has merited and 
obtained that of the world. But these occurrences 
add to my pain when I reflect on occurrences that 
may lay the foundation for future enmities; and 
I trust, sir, that they will serve as an apology for 
anything that may appear harsh in this note. 
For, if ever there was a moment in which it be- 
comes a Minister to speak with freedom, it is when 
he feels that the dearest interests of his country 
are at stake, and has reason to hope that a know- 
ledge of the truth may prevent the breach of rela- 
tions between nations that esteem and respect each 
other, and the calamities that humanity may feel 
in such breach. 

I pray your Excellency to receive my thanks for 
the interesting manner in which you have made 
the communications of the First Consul, and my 
assurances of the highest consideration. 

ROBERT R. LIVINGSTON. 


Mr. Livingston to the Secretary of State. 


Paris, March 24, 1803. 

Dear Sir: The question of war yet remains 
undetermined. My letters from Mr. King of the 
18th leave me to believe, as well as my persuasion 
of the present system of politics in England, that 
war will come soon. Here there is an earnest and 
sincere desire to avoid it, as well in the Govern- 
ment as the people. I enclosed, in my last,a note 
tothe Minister. Some days after, I called on him. 
He told me that an answer was prepared, and that 
everything should be arranged; and I have no 
doubt the answer contained all those assurances 
which. I have been so long soliciting. Unfortu- 
nately. despatches arrived at that moment from 
Mr. Pichon, informing them that the appointment 
of Mr. Monroe had tranquilized everything.. Con- 
ceiving, then, that they might safely wait his arri- 
val; they determined to see whether the storm 


-would not blow over; in which case, they will treat 


to more advantage. They accordingly substitut- 
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ed, for the first note, which, as the Minister told me, 
arranged everything, the enclosed No. 1, which 
contains nothing. Tọ this I putin the note No.2, 
which I suppose will produce no effect if the war 
does not happen. Last night I received another 
note, No. 3, complaining of our supplying the blacks 
at l Domingo: to this I returned the answer 

0. 4. 

« l-have had a great deal of conversation with 
General Bernadotte, and communicated my two 
notes tohim. I gave them to him to show to the 
gentleman I have mentioned, and endeavored to 
convince him that he was personally interested ; 
that the specific declarations I require should be 
given before he goes out, which will be in a few 
days. Upon the whole, I think everything is pre- 
pared for Mr. Monroe. I cannot but hope that 
something may be effected, though I fear Dupont 
de Nemours has given them, with the best inten- 
tions, ideas that we shall find it hard to eradicate, 
and impossible to yield to. 

Florida is not yet ceded, nor, as I hope, very 
likely to be so, The armament in Holland, de- 
signed for Louisiana, is stopped for the present, in 
consequence of the state of things here. 

Lam, dear six, with the highest consideration, 
your most obedient, humble servant, 

ROBERT R: LIVINGSTON. 

Hon. James Mantson, Secretary of State. 


Mr. Talleyrand to Mr. Livingston. 
Paris, March 21, 1803. 
- Srr: I see with pleasires By the last letters from 
the French legation in the Unitéd Statgs, that the 
excitement which had been raised on the subject 


of Louisiana has been allayed by the wisdom of 


your Government, and the just confidence which 
it inspires, to:that state of tranquillity which is 
alone:proper for discussion, and which, in the ex- 
isting: relations between the two nations, cannot 
fail to lead to suitable explanations on difficulties 
arising from contingent circumstances, and draw 
still:closer the bands by which they are mutually 
united.. J ought to acknowledge, sir, that, in the 


publicity recently given to the proceedings re- 


specting Louisiana, it is difficult to recognise the 
ancient sentiments of attachment and confidence 
with: which France has always been desirous to 
inspire the people of the United States, and by 
which, from the first moment of their existence 
as an independent and sovereign nation, she has 
been induced to consider her concerns with the 
United States as among the most important of her 
political relations. . 

On what account, then; either political or com- 
mercial, can the American nation view the prox- 
imity of France with so unfriendly an eye? Has 
the French. Republic ever evinced a desire to 
arrest the prosperity of the United States, assume 
an influence to-which she had no right, weaken 
her means of safety or annoyance, or place an ob- 
stacle in the way of' their expanding commerce? 
Your Government, sir, ought to be persuaded that 
the First Consul-entertains for the American na- 
tion the same affection with which France has 

7th Con. 2d Szs.—36 


| been at all times animated; and that, among the 


advantages which he expects to derive from the 
possession of Louisiana, he estimate the additional 
means which will be at his command, to convince 
the Government and people of the United States 
of his uniformly liberal and friendly sentiments. 
I ought, sir, at the present time, to confine my- 
self to this. declaration, which alone should be suf- 
ficient to quiet the apprehensions expressed in your 
last letters. The subject itself does not rest on 
that accurate and extensive information which 
alone could authorize a’ more detailed explana- 
tion. In announcing to me, moreover, the speedy 
departure of: Mr. Monroe, who has been appointed 
a Minister Extraordinary to discuss this matter, 
you give me reason to conclude that your Govern- 
ment desires that this Minister should be received 
and heard ; because every point susceptible of con- 
tradiction should be completely and definitively 
discussed. In the meantime, the First Consul 
charges me to assure your Government, that, al- 
though he does not think that his new position in 
relation to Louisiana ought to be ‘the: subject of 


just inquietude, or can occasion the least injury to 


the United States, he will yet receive with, the 
greatest pleasure the Minister Extraordinary whom 
the President is about to send, and that he hopes 
his mission will terminate in a way to give mu- 
tual satisfaction to both nations. j 4 
At the same time, sir, I avail myself of this 
occasion to renew the assurance of my high con- 


sideration. 
CH. MAU. TALLEYRAND.. 


No. 2.:° 
R. R. Livingston to the Minister of Exterior Relations. 


Paris, 20 Ventose, an 11, 
_ (March 11, 1803.*) 

Sir: I acknowledge that I feel some mortifica- 
tion in finding that the note with which you hon- 
ored me yesterday contains nothing more decisive 
upon the interesting subject, that Í have submit- 
ted to your consideration ; and still more, that you 
should think the sensibility that the inhabitants 
of the United States have manifested upon the 
change in the situation of Louisiana repugnant to 
the sentiments of friendship which the former con- 
duct of France ought to inspire. I should be de- 
ficient, sir, in that frankness which has always 
formed the basis of my communications with you, 
if I should conceal that the vicinity of a nation, 
whose political situation puts it out of her power 
to injure the United States, was less alarming than 
that of an active, powerful, apd enterprising peo- 
ple, whom a variety of circuMfistances might lead, 
in the common course of events, to painful discus- 
sions; and i 


t 


you will, sir, readily admit that the 
profound secrecy that the Government of France 
has always observed in whatever related to Lou- 
isiana was ill calculated to allay thosealarms. To 


* There seems to be some mistake, either inthe date 
of this letter, (March 11,) or in that of the preceding 
letter, (March 21,) to which this is an answer. The 
originals have been followed. ; 
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this moment, the treaty to which they might have | pute, Tean only lament the inefficacy of my rep- 
expected to be parties is concealed from them; | resentation, and hasten to submit your note to the 
and while explications are given to another Power | Inspection of my Government. From which, 
upon the destination of the armament, in which taken in connexion with the general politics of 
the United States were most interested, not. the Europe and America, they will naturally draw 
most distant hint is afforded to the Minister of the | their own conclusions. And I merely wish that 
United States, nor is he informed, except through | the measures, which it is at their option to adopt, 
the medium of another Court, of the present ar-| may be such as will tend less to their future har- 
rangement with respect to that armament. mony with France than to their own security. 
"Under these circumstances, sir, how painful so-| The President will receive great pleasure 
éver it may be to manifest a distrust of a nation | from your assurances of the attachment of the 
to whom they have formerly been indebted, and | First Consul to the Government and people of 
to whom, in return, they have manifested their | the United States; and will felicitate himself up- 
gratitude, it would be to discover an ignorance of | on having fixed upon one so perfectly acceptable to 
the change that was about to take place in their | the First Consui in the person ot his additional 
situation,anda blameable indifference to their most Minister, as to insure him the agreeable reception 
important interest, if they did not demand those | which you so politely promise him. 

securities to which they are entitled for the per-| I avail myself, sir, of this occasion to renew to 
formance of engagements that Francehas assumed | you the assurances of my high consideration, 

by putting herself in the place of Spain. I would R. R. LIVINGSTON. 
-earnestly hope, sir, that the information you have — 

received from the legation of France in the United 
States, was more correct than that which induces 
me to fear that, seeing in your note a determination 
to postpone to the latest moment those arrange- 
ments which they will conceive need only to 
have been mentioned to have been taken, they will 
: resort to those precautionary, remedies which pru- 
dence justifies, and which their situation in the 
present state of Europe most peculiarly demands. 

The United States, sir, have vested me with full 
powers to receive and make those arrangements ; 
and, in the appointment of Mr. Monroe, jointly 
with me. as Minister Extraordinary to the First 
Consul, it was by no means their intention, con- 
sidering the variety of accidents which may post- 
pone or prevent his arrival, to.defer receiving from 
the Government of France those explicit confir- 
mations of the Treaty of Madrid which must pre- 
cede every arrangement which it might be thought 
proper hereafter to enter into.” 

A treaty, sir, is the work of time; and it can 
hardly be presumed that an ardent and intelligent 
people should wait the slow progress of negotiations 
for the attainment of objects that admit of no dis- 
pute, and see with indifference France strengthen 

erself in their vicinity, while she declines to ac- 
knowledge the validity of a treaty which, in their 
opinion, she ‘has’ virtually adopted. . It is not, sir, 
to negotiate for this acknowledgment that an ad- 
ditional Minister is sent; for this, as I have before 
had the honor to inform your Excellency, is not 
considered in-the United States as susceptible of 
controversy : but it was with a view to such further 
arrangements as might be rendered necessary, in 
case. (as was gene@lly presumed) the Floridas 
should be added to the acquisitions of France. It 
was that he might be. the bearer of the strong sen- 
timents of the people. upon the late measures of 
n, and show to France the inutility of these: 
- aéquisitions, and the sentiments of distrust that 
they would naturally excite between her and the 
United: S ; oS eed, 


Mr. King to the Secretary of State. 


Lonpon, April 2, 1803. 

Str: Nothing further has occurred since the 
date of my last: no answer has yet been given to 
the note of the French Ambassador, which de- 
clines all discussion epee Malta. Lord 
Hawkesbury’s answer will probably be delivered 
to-day ; it will, without doubt, persist in the deter- 
mination communicated in his first note, and may 
disclose new and additional reasons in its support. 
If, as is said to be the case, the First Consul has 
lately made an overture to Russia for a partition 
of the Tuykish empire, the fact may be urged on 
this occasion, notwithstanding the refusal of Rus- 
sia to listen to the proposal. 

I shall continue to believe the war unavoida- 
ble, in which England can have no expectation 
of a single ally. - The system of Russia is pacific, 
with less attachment, however, to France than to 
England; Austria isnot yet recovered from the 
blows by which she was driven from the contest; 
and Prussia will be inclined to adhere to her past 
policy. Although Denmark and Sweden have 
been much dissatisfied with. England, France, 
contrary to her usual.policy, has done nothing to 
secure their confidence; while England has been 
endeavoring to re-establish her ancient friendship 
with these States. For this purpose, she has given 
assurances that what is called the two Swedish 
convoys shall be restored or paid for: the first, 
which consisted of seventeen vessels, was con- 
demned, and the Envoy of Sweden has given in 
his claim of compensation, which amounts to sixty 
thousand. pounds sterling; the claim for the sec- 
ond, consisting of twenty-one vessels, and which, 
I think, is not yet condemned, will be about ninety 
thousand pounds sterling. By gultivating the 
friendship of these Powers, England expects, with 
the good will of Russia, to keep the Baltic open 
nae the efforts that France will again maketo 
close it.. Portugal will be compelled to exclude 
‘the English trade; and Spain, with all Italy, 
| must obey the orders that shall be given them. 
I have sought occasions both with Ministers 


tates: - = Aphis, SS heh an E 
x thus, sir, frankly stated the evils that 
may result to both countries, from-the indecision: 
of France on a question that. admits of no dis- 
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and other leading men since the discussions with 
France, to inculcate the disadvantage which Eng- 
land has heretofore brought upon herself by the 
system of warfare she has been accustomed to 
pursue, and which has been chiefly directed 
against the colonies of her enemy, which, after 
being acquired at the expense of much blood and 
treasure, in addition to the vexation of the com- 
merce of neutral nations, have been commonly 
restored, enriched by English capital, at the con- 
clusion of peace. Instead of a warfare liable to 
these objections, and which has moreover furnish- 
ed an opportunity to France to appear as the 
friend and protector of neutral States, a system 
might be suggested that would not only avoid 
these disadvantages, but which would materially 
contribute to the future prosperity of Great Brit- 
ain. No neutral commerce would be interrupted 
by it; on the contrary, it would serve to increase 
and extend it; and, when the object was once 
attained, no Treaty of Peace could restore things 
to their former state. 

This conversation has been everywhere under- 
stood and well received; and it is my firm belief, 
if the war breaks out, that Great Britain will im- 
mediately attempt the emancipation and inde- 
pendence of South America. 

Tn a late conversation with Mr. Addington, he 
observed to me, if the war happen, it would, per- 
haps, be one of their first steps to occupy New 
Orleans. I interrupted him by saying, I hoped 
the measure would be well weighed before it 
should be attempted; that, true it was, we could 
not see with indifference that country in the hands 
of France; but it was equally true, that it would 
be contrary to our views, and with much concern, 
that we should see it in the possession of England; 
we had-no objection to Spain continuing to pos- 
sess it; they were quiet neighbors, and we looked 
forward without impatience to events which, in 
the ordinary course of things, must, at no distant 
day, annex this country to the United States. Mr. 
Addington desired me to be assured that England 
would not accept the country, were all agreed to 
give it to her; that, were she to occupy it, it would 
not be to keep it, but to prevent another Power 
from obtaining it; and, in his opinion, this end 
would be best effected by its belonging to the Uni- 
ted States. I expressed my acquiescence in the 
last part of his remark, but observed, that, if the 
country should be occupied by England it would 
be suspected to be in concert with the United 
States, and might involve us in misunderstand- 
ings with another Power, with which we desired 
to live in peace. He said, if you can obtain it, 
well, but if not, we ought to prevent its going into 
the hands of France ; though, you may rest as- 
sured, continued Mr.. Addington, that nothing 
shall be done injurious to the interests of the 
United States. Here the conversation ended. 

I have lately received your letter of January 
29th ; and assoon as Lord Hawkesbury shall have 
named a time to receive me, which I have request- 
ed-him to do, I will explain to him, in conver- 
sation, the President’s views relative to the Mis- 
sissippi. 


ject of Louisiana. 


Considering the critical state of affairs, it is much 
to be wished that my successor may arrive. before 
my departure. I shall delay taking my leave to’ 
the last moment; and should the postu of affairs, 
in my opinion, require it, Iwill risk the expense. 
of detaining my vessel even beyond the time in 
which I have engaged to embark: in any event, E 
shall not leave London before the last week of the 
present month. : 

With perfect respect and esteem, I have the 
honor to be, sir, your obedient and faithful servant, 

RUFUS KING. 


Robert R. Livingston to the Hon. James Madison, 
Secretary of State. 


Paris, April, 11, 1803. 

Dear Sir: My notes will tell you how far I 
have officially pressed the Government on the sub-: 
I have omitted no means, in 
conversation, of eradicating their prejudices in its 
favor; and I informed you that] had reason to 
think that I had been successful with all, unless it 
was the First Consul, to whom J addressed myself 
in the letter and essays that you have seen, and 
which were attentively read by him, as well as 
several informal notes tohis brother. [had reason’ 
to think that he began to waver; but we had no- 
thing to offer but money, and commercial advan- 
tages: of the latter, I did not think myself entitled. 
to be liberal; and of the first, I found in thema 
certain degree of reluctance to treat, as derogatory 
to the dignity of the Government. The aftair of 
New Orleans gave me two very important strings 
to touch: I endeavored to convince the Govern- 
ment that the United States would avail them- 
selves of the breach of the treaty to possess them- 
selves of New Orleans and the Floridas; that Brit-’ 
ain would never suffer Spain to grant the Floridas 
to France, even were she so disposed, but would 
immediately seize upon them as soon. as the trans- 
fer was made; that without the Floridas, Louisi- 
ana would be indefensible, as it possesses not one 
port even for frigates; and I showed the effect of 
suffering that important country to fall into. the 
hands of the British, both as it affected our country, 
and the naval force of all Europe. 

These reasons, with the probability of war, have 
had, I trust, the desired effect. M. Talleyrand ask- 
ed me this day, when pressing the subject, whether 
we wished to have the whole of Louisiana. I told 
him no; that our wishes extended only to New 
Orleans and the Floridas; that. the policy of 
France should dictate (as I had shown in an offi- 
cial note}to give us the country above the river 
Arkansas, in order to place a barrier between 
them and Canada. He said, that if they gave 
New Orleans the rest would be of little value; 
and that he would wish to know “ what we would 
give for the whole” I told him it was a subject 
I had not thought of; but that I supposed we 
should not object totwenty millions, provided our 
citizens were paid. He told me that this was too 
low an offer; and that he would be glad if I would 
reflect upon it, and tell him to-morrow. I told 
him that, as Mr. Monroe. would be in town in two. 
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days, I would delay my further offer until-I had 
the pleasure of introducing him. He added, that 
he did not speak from authority, but that the idea 
had ‘struclhim. Ihave reason, however, to think 
that this resolution was taken in Council on Sat- 
urday.:: On Friday, received Mr. Ross’s motion: 
T immediately sent it:to M. Talleyrand, with an 
informal- note expressive of my fears that it would 
be.carried into effect; and requesting that Gene- 
ral Bernadotte might not go till something effect- 
ual was.dene. T also translated it, and gave it to 
General Bernadotte, and pressed upon him the 
necessity of asking express instructions, in case 
he should find the island in possession of the Ame- 
ricans. He went immediately to Joseph Bona- 
parte. These, I believe, were exciting causes to 
the train we are now in, and which I flatter 
whyself.we. shall be able, on the arrival of Mr. 
Monroe, to pursue to effect. I think, from every 
appearance, that war 1s very near at hand; and, 
under ‘these circumstances, I have endeavored to 
impress the Government that nota moment should 
be lost, lest: Britain should anticipate us. I have 
usedievery exertion with the Spanish Ambassa- 
dor and Lord: Whitworth, to prevent the transfer 
ofthe Floridas; and wrote to Mr. Graham, in 
Mr. Pinckney’s absence, to give every attention to 
that object, and to avail himself of the coolness 
which subsisted between the French Ambassador 
and the Prince of Peace. This has retarded the 
negotiation ; and, unless they get Florida, I have 
convinced them Louisiana is worth little. I would 
rather have confined our views to smaller objects; 
and I think that, if we succeed, it would be good 
policy to exchange the west bank of the Missis- 
sippi with Spain for the Floridas, reserving New 
Orleans. Perhaps, however. I am too sanguine 
in my expectations: we will not, therefore, dis- 
pose of the skin till we have killed the bear. 

Thave written to Mr. King, pressing him to 
stay until a successor is appointed. The moment 
is so critical that we cannot justify being with- 
out a Minister in England, and he isa very useful 
one. mot 

‘| believe: you may-calculate that Britain will 
not give up Malta, and that France will not leave 
it in her hands by consent; and, of course, hostil- 
ities must commence, or Britain be kept, at im- 


mally notified the Minister that Mr. Monroe had 
arrived. But I could not prevail upon him to 
make any alteration. He said that Mr. Berna- 
dotte, having received his despatches, was to be 
considered by him as gone. 

You will-receive this by Mr. Petrie, his secre- 
tary, who waits here until to-morrow. 

Tam, dear sir, with the most respectful consid- 
eration, your most obedient humble servant 

R. R. LIVINGSTON, 


P.S. 12th. Orders are gone this day to stop the 
sailing of vessels from the French ports; war is 
inevitable; my conjecture as to their determina- 
tion to sell is well founded; Mr. Monroe is just 
arrived here. 

Hon. James Manison, Secretary of State. 


Mr. Livingston to Mr. Madison, Secretary of State of 
the United States, 
Paris, April. 13, 1803, midnight. 

Dear Sir: [have just come from the Minister 
of the Treasury. Our conversation was so im- 
portant, that I think it necessary to write it, while 
the impressions are strong upon.my mind; and 
the rather, as I fear that I shall not have time 
to copy and send this letter, if I defer it till 
morning. 

By my letter of yesterday, you learned that the 
Minister had asked me whether I would agree to 
purchase Louisiana, &c.; on the. 12th, I called 
upon him to press this matter further. He then 
thought proper to declare that his proposition was 
only personal, but still requested me to make an 
offer; and, upon my declining to do so, as I ex- 
pected Mr. Monroe the next day, he shrugged up 
his shoulders, and changed the conversation. Not 
willing, however, to lose sight of it, I told’ him T 
had been long endeavoring to bring him to. some 
point; but, unfortunately, without effect: that I 
wished merely to have the negotiation opened by. 
any proposition on his part; and, with that view, 
had written him a note which contained that re- 
quest, grounded upon my apprehension of the 
consequence of sending Genéral Bernadotte with- 
out enabling him to say a treaty was begun. He 
told me he would answer my note, but that he 
r must do it evasively, because Louisiana was not 
mense expense, in her present warlike attitude, | theirs. Ismiled at this assertion, and told him 
while France expends nothing. - This she cannot | that I had seen the treaty recognising it; that I 
submit to, and. must, therefore, strike the first | knew the Consul had appointed officers to govern 
stroke, which this country wishes, in order to ren- | the country; and that he had himself told me 
der the war ‘more popular here: France has | that General Victor was to take possession ; that, 
matched troops into- Holland; and those of Victor |in a note written by the express order of the First 
are embarking, but I think will not sail, or, if they | Consul, he had told me that General Bernadotte 
do, will be intercepted’ by. England, who will pro- | was to treat relative to it in the United States, 
‘bably think ‘they are designed for the islands,| &e. He still persisted that they had it in contem- 
‘whieh is Very probable... oi `| plation to obtain it, but-had it not. I told him 
Mr Monfoe arrived on the first at Havre. 1| that I was very well pleased to: understand this 

et him: here in two days at furthest:from this | from him, because, if so, we should not commit 
His passage was twenty-nine days. ` ourselves with them in taking it from Spain, to 
hali'see the Minister again to-morrow, in or- | whom, by his account, it still belonged ; and that, 
der to sound hid more fully before we offer any-| as we had just cause of complaint against-her, if 
thiag formal'on Mr, Monrde’s arrival. ~~ | Mr. Monroe concurred in opinion: with. me, -we 
wished and proposed that General Bernadotte | should negotiate no further on the subject, but ad= 
-o should’ wait until something was done, having for- t vise our Government to take possession. ` He 
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seemed alarmed at the boldness of the measure, 
and told me he would answer my note, but that it 
would be evasively. I told him I should receive 
with pleasure any communication from him, but 
that we were not disposed to trifle; that thetimes 
‘were critical, and though I did-not know what in- 
structions Mr. Monroe might bring, I was perfect- 
iy satisfied that they would require a precise and 

rompt notice; that I was very fearful, from the 
ittle progress I had made, that my Government 
would consider me as a very indolent negotiator. 
He laughed, and told me that he would give me 
a certificate that I was the most importunate he 
had met with. 
There was something so extraordinary in all this. 
that I did not detail it to you till I found some 
clue to the labyrinth, which I have done, as you 
will find before I finish this letter; and the rather, 
as 1 was almost certain that I could rely upon the 
intelligence J had received of the resolution to dis- 
pose of this country. 
_.. This day Mr. Monroe passed with me in ex- 
amining my papers; and while he and several 
other gentlemen were at dinner with me, I ob- 
served the Minister of the Treasury walking in 
my garden. I sent out Colonel Livingston to 
him; he told him he would return when we had 
dined. ; While we were taking coffee he came 
in; and, after being some time in the room, we 
strolled into the next room, when he told me he 
heard that I had been at his house two days before, 
when he was at St. Cloud; that he thought I 
pert have something particular to say to him, 

and had taken the first opportunity to call on me. 
I saw this was meant as an opening to one of 
those free conversations which I had frequently 
had with him. I accordingly began on the sub- 
ject of the debt, and related to him the extraordi- 
nary conduct of the Minister, &c. Hetold me that 
this led to something important, that had been 
cursorily mentioned to him at St. Cloud; but as 
my house was full of company, he thought I had 
better call on him any time before eleven that 
night. He went away; and, alittle after, when Mr. 
Monroe took leave, I followed him. He told me 
that he wished me to repeat what I had said rela- 
tive to M. Talleyrand’s requesting a proposition 
from me as to the purchase of Louisiana. I did 
so; and concluded with the extreme absurdity of 
his: evasions of that day, and stated the conse- 
quence of any delay on this subject, as it would 
enable Britain to take possession, who would readily 
relinquish it to us. He said that this proceeded 
upon a supposition of her making so. successful a 
war as to be enabled to retain her conquests. I 
told him that it was probable that the same idea 
might suggest itself to the United States;in which 
case, it would be their interest. to contribute to 
render her successful ; and I asked whether it was 
prudent to throw us into her scale? This led to 

ong discussions.of no moment to repeat. We re- 
turned tothe point: he said, that what I had told 


him. Jed him to think that what the Consul had | 


said to him-on Sunday, at St. Cloud, (the day on 
which, as I told you, :the determination had been 


taken to sell,) had more of earnest than he thought. 


at the time; that the Consul had asked him what 
news from England? As he knew he read the 
papers attentively, he told him that he had seen 
in the London papers the proposition for. raising 
fifty thousand men to take New Orleans... The 
Consul said he had seen it too, and had also seen 
that something was said about two millions of 
dollars being disposed among the people about 
him, to bribe them, &c. ; and then left him. : That 
afterwards, when walking in the garden, the Con- 
sul came again to him, and spoke to him about 
the troubles that were excited in America, and 
inquired how far I was satisfied with this last note. 
Here some civil things were introduced, for 
which I presume I am more indebted to the Min- 
ister’s politeness than to his veracity; so let them 
sleep. He (Marbois) then took occasion to:men~ 
tion his sorrow that any cause of difference should 
exist between our countries. The Consul told 
him, in reply,“ Well, you have the charge of. the 
treasury ; let them give you one hundred millions 
of francs, and pay their own claims, and take the 
whole country.” Seeing, by my looks, that I-was 
surprised at so extravagant a demand, he added 
that he considered the-demand as exorbitant, and 
had told the First Consul that the thing was. im- 
possible; that we had not the means.of raising 
that. The Consai told him we might borrow it. - 
I now plainly saw the whole business: first, the 
Consul was disposed ‘to sell; next, he -distrasted 
Talleyrand, on account of the business of the sup- 
posed intention to bribe, and meant to put the ne- 
gotiation into the hands of Marbois, whose charac- 
ter for integrity is established. I told him that the 
United States were anxious to..preserve peace 
with France; that, for that reason, they wished to 
remove them to the west side of the Mississippi; 
that we would be :perfectly satisfied with New 
Orleans and the Floridas, and had no disposition 
to extend across the river; that, of course, ‘we 
would not give any great sum for the purchase; 
that he was right in his idea of the extreme ex- 
orbitancy of the demand, which would not fall-short 
of one hundred and twenty-five millions; that, 
however, we would be ready to purchase, provided 
the sum was reduced to reasonable limits. He 
then pressed me to name the sum. I told him- 
that this was not worth while, because, as he only 
treated the inquiry asa matter of curiosity, any 
declarations of mine would. have no effect. Ifa 
negotiation was to be opened, we should (Mr. 
Monroe and myself) make the offer after mature 
reflection. This compelled him to declare, that, 
though he was not authorized expressly to make 
the inquiry from me, yet, that, if Í could mention 
any sum that came near the mark, that could be 
accepted, he would communicate it to the First 
Consul. Itold him that we had no sort of au- 
thority to go to a sum that bore any proportion 
to what he mentioned; but that, as he himself 
considered the demand as too high, he would 
oblige me by telling me what he thought would 
bereasonable. Hereplied-that, if we would name 
sixty -millions, and take-upon us the American 
claims, to the amount of twenty. more, -he would 
try how far this would be accepted. {told him 
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the subject. Thus, sir, you see a negotiation is 
fairly opened, and upon grounds which I confess 
‘I prefer to all other commercial privileges; and 
always to some a simple money transaction is in- 
finitely preferable. As to the quantum, I have 
yet made up no opinion. The field opened to us 
is infinitely larger than our instructions contem- 
plated; the revenue increasing, and the land more 
than adequate to sink the capital, should we even 
go the sum proposed by Marbois; nay, I persuade 
myself, that the whole sum may be raised by the 
sale of the territory West of the Mississippi, with 
the right of sovereignty, tosome Power in Europe, 
whose vicinity we should not fear. I speak now 
without reflection, and without having seen Mr. 
Monroe, as it was midnight when I left the Trea- 
sury Office, and is now near three o’clock. It is 
so very important that you should be apprized 
that a negotiation is actually opened, even before 
Mr. Monroe has been presented, in order to calm: 
the tumult which the news of war will renew, 
that I have lost no time in communicating it. 
We shall do all we can to cheapen the purchase; 
but my present sentiment is that we shall buy. 
Mr. Monroe will be presented to the Minister to- 
morrow, when we shall press for as early an au- 
dience as possible from the First Consul. I think 
it will be necessary to put in some proposition to- 
morrow: the Consul goes in a few, days to Brus- 
sels, and every moment is precious. 

Iam, dear sir, with the most respectful consider- 
ation, your most obedient, humble servant, 

ROBERT R. LIVINGSTON, 


that it was vain to ask anything that was so 
greatly beyond our means; that true policy 
would dictate to the First Consul not to press such 
a demand; that he must know that it would ren- 
‘der the present Government unpopular, and have 
a tendency, at the next election. to throw the 
power into the hands of men who were most hos- 
tile- to- a- connexion with France; and that this 
‘would probaby happen in the midst of a war. I 
asked: him whether the few millions acquired at 
this expense would not be too dearly bought? 

He frankly confessed that he was of my senti- 
ments; but that hé feared the Consul would not 
relax. I asked him to press this argument npon 
him, together with the danger of seeing the coun- 
try ‘passed into the hands of Britain. I told him 
that-he had seen the ardor of the Americans to 
take it by force, and the difficulty with which 
they were restrained by the prudence of the Pres- 
ident; -that he must easily see how much the 
hands of the war party would be strengthened, 
when they learned that France was upon the eve 
of:a:rūpture with England. He admitted the 
weight of all this: “But,” says he, “you know 
the temper of a youthful conqueror; everything 
he! does is rapid as: lightning; we have only to 
speak to-him as an opportunity presents itself, per- 

` haps in a'crowd, when he bears no contradiction. 
When I am alone with him, I can speak more 
freely, and he attends; but this opportunity sel- 
dom happens, and is always accidental. "Try, 
then, if you cannnot comé up tomy mark. Con- 
sider the extent of the country, the exclusive navi- 
ation of the river, and the importance of hav- 
ing no neighbors to dispute you, no war to dread.” 
Ttold him that I considered all these as important 
considerations, but there was a point beyond which 
we.could not go, and and that fell far short of the 
sum he mentioned: : 

T asked him, in case of a purchase, whether they 
would stipulate that France would never possess 
the Floridas, and that she would aid us to procure 
them, and relinquish all right that she might have 
to them. He told me that she would go thus far. 
I added, that I would now say nothing on the sub- 
ject, but that I would: converse-with Mr. Monroe; 

“and that Iwas. sure to find him: disposed to do 
everything that was reasonable, or could be ex- 
pected, to remove every cause of difference be- 
tween the two countries. ‘That, however, if any 
negotiation ‘should go on; I would wish that the 
First Consul would depute somebody to treat with 
is; who had more-leisure than the Minister for 
Foreign Affairs,“ I-said this to see whether my 
conjectures. relative to him were well founded. 
Hetold me-that as the. First Consul knew our 
“personal friendship, he having several times had 
-océasion to. speak of me and my family, and the 
“principles that..we held, he-believed that there 
“would beno difficulty; when this negotiation was 
‘somewhat advanced; to have the management of 
-itpot into his hands... He earnestly pressed me to 
‘make some proposition that was so-near the First 

€Consul’sas to adniit-his mentioning. it to him. L 

nm that Twould consult- Mr. Monroe, but 
either he nor Feould accede to-his ideas on 


Mr. Livingston to Mr. Madison. 


: Paris, April 17, 1803. 

Sir: Mr. Petrie having been detained, I have 
an opportunity to give you a relation of what has 
passed since my letter of the 13th. On the 14th 
I called upon Mr. Monroe, to present him to the 
Minister, who had, upon my application, fixed 
three o'clock that day for his reception. Before 
We went we examined our commission, in which 
there are two circumstances with which Iam not 
quite satisfied ; one, indeed, of little moment, be- 
cause it only respects me personally; and the 
other very important, as it may, if things should 
take a turn favorable to France, defeat all we 
may do, even at the moment of signing. The 
first is, that I have not the same rank in the com- 
mission with Mr. Monroe. It is important that I 
should be thought to stand as well with our Gov- 
ernment as any other person. If so, my age, and 
the stations I have held, entitled me not to have 
had any other person placed above me in the line 
I have filled. The second is, that the commis- 
sion contains power only to treat for lands on the 
east side of the Mississippi. You will recollect 
that I have been long preparing this Government 
to-yield us the country above the. Arkansas; be- 
cause I saw the effect of their holding and giving 
encouragement to settle it would- draw off a pro- 
digious population from our side of the river, and 
from. such a connexton between the inhabitants 
of the Western country and these new. settlers, 


1133 


APPENDIX. 


1134 


; France and Spain—Louisiana. 


who would be their relations and friends, as would 
be extremely dangerous. In my private negotia- 
tions with Joseph Bonaparte; I had urged every 
reason that I could think of to induce them to 
give us the country: and those reasons have had 
their effect. Iam, therefore, surprised: that. our 
commission should have entirely lost sight of that 
object. Mr. Monroe, however, agrees with me 
that we will proceed as well as we can; and, as 
we left no copy of the commission, it may possi- 
bly escape unnoticed, though it will operate to 
our prejudice if our negotiation should not please 
at home. It is absolutely necessary, my dear sir, 
to repose confidence in Ministers who are placed 
so far from the seat of Government. You will 
recollect that I have been absolutely without 
powers to the present moment; and that though 
I have hazarded many things upon a presumption 
that I should have them, none have been received 
till now,.and now they are unfortunarely too 
limited. 
But to proceed. On waiting upon the Minister 
we found M. Marbois there, who told me that he’ 
had come to communicate to the Minister what 
had passed between us, and that he greatly regret- 
ted the not being able to bring us to such an offer 
as he might mention to the First Consul. I told 
him that it was unnecessary to repeat what would 
compel us to limit our offers toa much more mod- 
erate sum, as I had already detailed them at large; 
and he knew they exceeded our means. We were 
very graciously received by the Minister whom I 
pressed to obtain as early a dav as possible for the 
reception of Mr. Monroe, as time pressed, and we 
were anxious to conclude our business, for reasons 
arising out of the present disturbed state of Amer- 
ica. He told me he would speak to the First Con- 
sul that nigltt on the subject; and that he hoped 
some person would be appointed to treat with us, 
even before Mr. Monroe was presented. After a 
little general conversation, he took leave, in expect- 
ation that Mr. Monroe would be presented this 
day, (Sunday,) being a day of reception for the 
civil officers of the Government. The next day, 
Mr. Monroe and myself, after spending some time 
in consultation, determined to offer fifty millions, 
including our debts; we presumed it would be best 
only to mention forty in the first instance. This 
Laccordingly did, in aconference I had on the 15th 
with M. Marbois. He expressed great sorrow that 
we could not go beyond that sum, because he was 
sure thatit would not be accepted, and that perhaps 
the whole business would be defeated, which he 
the more feared, as he had just received a note 
from the Minister, indicative of the Consul’s not 
being quite pleased that he had so greatly lowered 
his original proposition. He said that he saw our 
situation, and he knew that there was a point be- 
yond which we could not go safely to ourselves or 
the President ; but he wished us to advance to that 
point.. He said that he would, if I wished, go that 
very day tò St. Cloud, and let me know the result. 
Lreminded him of the Consul’s promise to pay. the 
debt. I placed-in the strongest light his personal 
obligation on this subject ; and desired him to urge 
jtasan additional reason to conclude an agreement 


which would facilitate the meansof doing it. The 
next morning, which was yesterday, I again called 
to see him. He told me that he had been to St. 
Cloud; that the Consul received his proposition 
very cooly ; and that I might consider the business 
as no longer in his hands, since he had given him 
no further powers; that he had urged the Consul’s 
promise relative to the debt, which he admitted; 
but said, at the same time, he did not think it had 
exceeded threemillions, though my letter expressly 
mentioned twenty. He expressed great sorrow 
upon the occasion; and advised me to press M. 
Talleyrand to present Mr. Monroe the next day, 
(that is, this day ;) that he hoped that, if the Con- 
sul saw me, as he had a very particular esteem for 
me, he would renew the subject with me himself. 

I went to Mr. Monroe, and carried, him to the 
Minister, who had not returned from St. Cloud ; 
and afterwards went again, but could not see him. 
I dined with the Second Consul yesterday ; and 
in the evening M. Marbois came in. I took him 
aside, and asked him if anything further had 
passed: he said not; but, that as he was to go to 
St. Cloud the next day, it was possible that the 
Consut might touch upon the subject again; and 
that, if he did not, I might consider the plan as 
relinquished; and that, if I had any further propo- 
sition to make, it would be well to stateit. Ithen 
told him, that-on further conversation with Mr. 
Monroe, we had resolved to go to the greatest pos- 
sible length, and that we would give fifty millions. 
He said he had very little hopes that anything 
short of his ain would succeed; but that 
he would make the best use of the arguments I had 
furnished him with, if an opportunity was offered ; 
and if nothing was done the next day, I might 
conelude that the Consul had changed his senti- 
ments; that, having given the kingdom of Etru- 
ria, whose revenues were twenty-five millions, in 
exchange for this country, it was natural that the 
First Consul should estimate it beyond its real 
value. 

Thus we stand at present, resolving to rest a 
few days upon our oars; in the meantime, I shall 
press the payment of the debt, as an excitement 
to forward the other business. <a 

No notice has been given of Mr. Monroe’s re- 
ception; and I am not without my fears that he 
will not be received before the usual diplomatic 
day, which will not be till the 15th, and, before 
that time, the Consul will probably go upon his 
tour to Flanders. Mr. Monroe having been com- 
pelled, when here, to be well with the party then 
uppermost, and who are now detested by the pre- 
sent ruler, it will be some time before they know 
how to estimate his worth; and Talleyrand has, 
I find, imbibed personal prejudice against him, 
that will induce him to throw every possible ob- 
struction in his way, that he can do.consistently 
with their own views. ; 

I shall attend to the other subjects of your let- 
ter at the first moment of leisure. At present, I 
think it would be improper to touch upon less 
important matter, which may either divert the 
attention or irritate.. 

“Tam sorry you have not thought it proper to 
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attend to-my request as to the Italian Republic. 
Jt has, I believe, been acknowledged by all the 
Powers.of Europe except Great Britain. Com- 
pliments that cost nothing should, I think, always 
-be paid, where you have points to carry. 4 

Beso obliging, in answering my letters, as to 
Notiee any project I throw out; because it is not 
-enough to have them. passed.over in silence, as 
that leaves me in doubt; whereas, the approba- 
tion.or rejection of them precisely would inform 
ame-of your-sentiments, and enable me to act ac- 
cordingly. 

Lam, dear sir, with much esteem and respect, 
your-most obedient, humble servant, 

R. R. LIVINGSTON. 


> Mr.’ Madison to Messrs.. Livingston and Monroe. 


DEPARTMENT OF STATE, 
April 18, 1803. 

-GenrLtemen: A month -having elapsed since 
the departure of Mr. Monroe, it may be presumed 
that, by the time this reaches you, communica- 
tigns will have passed with the French Govern- 
ment, sufficiently.explaining its views towards the 
United States, and preparing the way for the ul- 
terior instructions which the President thinks 
proper should. now be given. 
In case..a convention and arrangement with 
France should have resulted from the negotia- 
tions with which you are charged; or, in case 
such should not have been the result—but no doubt 
should be left that the French Government means 
to respect duly our rights, and to. cultivate sin- 
cerely peace and friendship with the United 
States—it will be expedient for you to make such 
communications to the British Government, as 
will.assure it that nothing has been done incon- 
sistent with our good faith, and as will prevent a 
diminution.of the good understanding which sub- 
sists between the two countries. 


If the French Government, instead of friendly: 


arrangements or views, should ‘be found to medi- 
tate hostilities, or to have formed projects which 
‘will constrain the United States to resort to hos- 
tilities, such communications are then to be held 
with the British Government, as will sound its 
dispositions, and invite its concurrence in the war. 
‘Your own prudence will suggest that the com- 
munications be so made, as,-on one: hand, not to 
precipitate. France into hostile operations ; and on 


‘the other, not.to lead Great Britain from the sup-: 


osition. that war. depends on the choice of the 
Inited States, and ..that their choice of war will 
depend-on her participation in it. If war is to be 
the result, it is manifestly desirable that it be de- 
‘Jayed until the certainty.of this result, can be 
“known, and the Legislative and other provisions 

1 be made here; and also.of great importance, 


tain, who might take advantage of the posture 


onditions of her entering into the war. 
will probably: be. most convenient, in ex- 


likely to alarm and stimulate the French Goy- 
ernment, and to raise the pretensions of the Brit- 
ish Government, than the repairing of either of 
you to London, which might be viewed by both 
as.a signal of rupture. The latter course, how- 
ever, may possibly be rendered most eligible by the 
pressure of the crisis. 

Notwithstanding the just repugnanee of this 
country.toa coalition of any sort with the belliger- 
ent politics of Europe, the advantages to be de- 
rived from the co operation of Great Britain ina 
war of the United States, at this period, against 
France and her allies, are too obvious and too im- 
portant to be renounced. And notwithstanding 
the apparent disinclination of the British councils 
to a renewal of hostilities with France, it will 
probably yield to the various motives which will 
be felt to have the United States in the scale of 
Britain against France, and particularly for the 
immediate purpose of defeating a project of the 
latter, which has evidently created much solici- 
tude in the British Government. 

The price which she may attach to her co-ope- 
ration cannot be foreseen, and, therefore, cannot 
be the subject of full and precise instructions. It 
may be expected that she will insist at least on a 
stipulation that neither of the parties shall make 
peace or truce without the consent of the other; 
and as such an article cannot be deemed unrea- 
sonable, and will secure us against the possibility 
of her being detached, in the course of the war, . 
by seducing overtures from France, it will not be 
proper to raise difficulties on that account. It 
may be useful, however, to draw from her a defi- 
nition, as far as the case will admit, of the objects 
contemplated by her, that whenever, with ours, 
they may be attainable by peace, she may be duly 
pressed to listen to it. ‘Such an explanation will 
be the more reasonable, as the objects of the Uni- 
ted States will be so fair and so well known. 

It is equally probable, that a stipulation of com- 
mercial advantages in the Mississippi, beyond 
those secured by-existing treaties, will be required. 
On this point, it may be answered at once, that 
Great Britain shall enjoy a free trade with all the 
ports to be acquired by the United States, on the 
terms allowed to the most favored nations in the 
ports, generally, of the United States. If made 
an essential condition, you may admit, that in the 
‘ports to be acquired within the Mississippi, the 
trade of her subjects shall be on the same footing 
for a term of about ten years with that of our own 
citizens. But the United States are not to be 
bound to the exclusion of the trade of any parti- 
cular nation or nations. : 

Should a mutual guaranty: of the existing pos- 
sessions, or of the conquests to be made by the 
parties, be proposed, it must be explicitly. rejected, 


k Made Neve; a as of no value to the United States, and as en- 
that the certainty should not -be known to Great: 


tangling them in the frequent: wars of that nation 


; l € aI ‘|;with other Powers, and very-possibly in disputes 
things. to press on fhe United, States disagree- 


-with.that nation itself. f aa 
-The anxiety which Great Britain has shown 


a VIM | €- most cor | to extend -her-domain to the Mississippi, the un- 
changing ideas with the British Government, to: 


make. use of its public Minister at Paris, as less 


certain. extent of herclaims ‘from North-to South, 
-beyond-the Western ‘limits of. the United States, 
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and the attention she has paid to the Northwest | Should war have actually commenced, or its ap- 
coast of America, make it probable that she will | proach be certain, France will, no doubt, be the 
connect with a war on this occasion, a pretension | more apt to concur in friendly accommodations 
to the acquisition of the-country on the west side | with us, and Great Britain ‘the more desirous of 
of the Mississippi, understood to be ceded by Spain | engaging us on her side. “You will, of course, 
io France,or atleast of that portion of it lying | avail yourselves of this posture of things, for avoid- 
between that river and the Missouri. The evils | ing the necessity of recurring to Great Britain, or, 
involved in such an extension of her possessions | if the necessity cannot be avoided, for fashioning 
inour neighborhood, and in such a hold on the| her disposition to arrangements formed with Great 
Mississippi, are obvious. The acquisition is the | Britain in reference to war, the policy of the Uni- 
more objectionable, as it would be extremely dis- | ted States requires that it be as little entangling 
pleasing to our Western citizens, and as its evi- | as the case will permit. 
dent bearing on South America, might beexpect-| Our latest authentic information from New 
ed to arouse all the jealousies of France and Spain, | Orleans is of the 25th February. At that date 
and to prolong the war, on which the:event would | the port had been opened for provisions carried 
depend. Should this pretension, therefore, be | down the Mississippi, subject to a duty of six per 
pressed, it must be resisted as altogether repugnant | cent., if consumed in the Province, and an addi- 
to the sentiments and :to the. sound policy of the | tional duty, if exported; with a restriction, in the 
United States. But it may be agreed, in allevia- | latter case, to Spanish bottoms, and to the exter- 
tion of any disappointment of Great Britain, that | nal ports permitted by Spain to her Colonial trade. 
France shall not be allowed to retain or acquire | A second letter, written by the Spanish Minister 
any part of the territory, from which she herself | here, has been received by the Intendant, but with- 
would be precluded. out effect. On the 10th of March his interposi- 
The moment the prospect of war shall require | tion was repeated in a form which you will ‘find, 
the precaution, you will not omit to give confi- | by his translated communication to the Depart- 
dential notice to our public Ministers and Con- | ment of State, in one of the enclosed papers, was 
suls; and to our naval commanders in the Medi- | meant to be absolutely effectual. You will find 
terranean, that our commerce and public ships | in the same paper the translation of a letter from- 
may be as little exposed to danger as possible. It} the French Chargé d Affaires here to the Gov- 
may, under certain circumstances, be proper to | ernor of Louisiana, written with a co-operating 
notify the danger immediately to the collectors in| view. A provisional letter to any French agents 
the principal ports of the United States. who might have arrived, had been previously 
A separate letter to you is enclosed, authorizing | written by him, in consequence of a note from 
you to enter into such communications and con- | this Department, founded on.a. document published 
ferences with British Ministers as may possibly | at New Orleans, showing that orders had been 
be required by the conduct of France. The letter | given by the Spanish Government for the stirren- 
is made a separate one, that it may be used with | der of the Province to France; and he has of late 
effect, but-without the formality, of a commission. addressed a third letter on the subject of the Pre- 
It is hoped that sound:calculations of interest, as | fect said to have arrived at. New Orleans. It does 
well as a senseiof-right, in the French Govern- | not appear, however, from any accounts received, 
‘ment, will prevent the necessity of using the au- | that Louisiana has yet changed hands. 
thority expressed in this letter. In a contrary| What the result of the several measures taken 
state of things, the President relies on your own | for restoring the right of deposit will be, remains 
information, to be gained on the spot, and on your | to be seen. A representation on the subject was 
est discretion, to open with advantage the com- | made by Mr. Graham, in the absence of Mr. 
munications with the British Government, and to | Pinckney, to the Spanish Government, on the 3d 
proportion the degree of an understanding with it | of February. No answer had been received on 
to the indications of an approaching war with | the 8th; but Mr. Graham was led by circum- 
France. Of these indications, also, you will be | stances to make no particular inference from the 
best able to judge. It will only be observed to| delay. The silence of the French Government 
you that, if France should avow or evince ade-| to Mr. Livingston’s representation, as stated in 
termination to deny to the United States the free | his letter of the’ day of „is a very unfa- 
navigation of the Mississippi, your consultations vorable indication. It might have been expected, 
with Great Britain may be held on the ground | from the assurances given, of an intention to ob- 
that war is inevitable. Should the navigation not | serve the treaty between Spain and the United 
be disputed, and the deposit alone be denied, it | States, and to cultivate the friendsbip of the lat- 
will be prudent to adapt your consultations to the | ter, that the occasion would have been seized for 
possibility that Congress may distinguish between evincing the sincerity of the French Govern- 
the two cases,and make a question how far the | ment5 and it may still be expected that no in- 
latter right may-eall for an instant resort to arms, | terposition that may be required by the actual 
or how far a-procrastination of that remedy may | state of things will be withheld, if peace and 
be. suggested and justified by the prospect of a | friendship with the United States be really the 
more favorable conjuncture. objects of that Government. Of this, the mission 
“These instructions have thus far supposed that | of Mr. Monroe, and the steps taken by you on his 
Great Britain and France-are at peace; and that arrival, will doubtless have impressed. the proper 


neither of them intend at present to interrupt. it. | convictions. ne 
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During this suspense of the rightful commerce 
of our Western citizens, their conduct has been, 
and continues to be, highly exemplary. With the 
just sensibility: produced by the wrongs done 
them, they have united’a patient confidence in 
the measures: and views of their Government. 
The justice of this observation will be confirmed 
‘to-you ‘by manifestations contained in the West- 
ern newspapers, herewith enclosed ; and, if duly 
appreciated, will not lessen the force of prudential 
as well as other motives, for correcting past, and 
avoiding future trespasses on American rights. 

April 20.—The letter from the Marquis d’Yru- 
jo, of which you will finda translated copy in the 
enclosed newspaper of this date, was yesterday 
received. The letters to which it refers, as con- 
taining orders for the re-establishment of our de- 

ositat New Orleans, were immediatly forwarded. 

hey will-arrive in time, we hope, to mitigate 
considerably the losses from the misconduct of the 
Spanish Intendant; and they are the more ac- 


ceptable, as they are an evidence of the tespect, 


in the Government of Spain, for our rights and 
our friendship. 
From the allusion in this communication from 
the Spanish Minister toa future agreement be- 
tween the two Governments, on the subject ofan 
equivalent deposit, it would seem that the Span- 
ish Government regards the cession to France as 
either no longer in force, or not soon to be carried 
into execution. However this may be, it will not 
be allowed, any more than the result of our remon- 
strance to Spain on the violation of our rights, to 
slacken the negotiations for the greater security 
and the enlargement of these rights. Whether 
the French or the Spaniards, or both, are to be 
our neighbors, the considerations which led to the 
measures, taken with respect to these important 
objects, still require that they should be pursued 
into all the success that may be.attainable. 
With sentiments of great respect, &c. 
JAMES MADISON. 
R. R. Livinasron and 
James Monroes, Esqrs. 


‘onic 


The Secretary of State to Messrs. Livingston and 
: Monroe. i 
DEPARTMENT OF STATE, 
BiR April 18, 1803. 
. GENTLEMEN: The reasonable and friendly Views 
with which you have been instructed by the Pres- 
idént to enter into negotiations with the French 
Govertiment, justify him in expecting from them 
an issue favorable to’ the tranquillity and to the 
useful relations between'the two countries. It is 
not. forgotten, however, that these views, instead 
of beifig reciprocal, may find, on the partof France, 
a temper adverse to harmony,and schemes of am- 
bition, requiring, on the part of the United States, 
vas well as of others, ‘the arrangements suggested 
by a provident regard to events. ` Among these 
arrangements, the President conceives that-a com- 
mon interest may recommend a candid under- 
standing, and a closer connexion with Great Brit- 
-aine and he presumes that the occasion may pre- 


sent itself to the British Government in the 
same light. He, accordingly, authorizes you, or 
either of you, in case the prospect of your discus- 
sion with the French Government should make 
it. expedient, to open a confidential communica- 
tion with Ministers of the British Government 
and to confer freely and fuliy on the precautions 
and provisions best adapted to the crisis, and in 
which that Government may be disposed to con- 
cur; transmitting to your own, without delay, the 
result of these consultations. 

With sentiments of high respect, &c. 

JAMES MADISON. 
R. R. Lrvineston and 
James Monroes, Esqys. 


Extract.—Mr. King to the Secretary of State. 


Apri 19, 1803. 

In Lord Whitworth’s last despatch, he says: 
“Two days ago, General Bernadotte left Paris, on 
his mission to the United States, with assurances 
of the First Consul’s sincere desire to cultivate 
the friendship of that country ; and yesterday Mr. 
Monroe, the American Envoy, arrived here.” The 
United States, says his Lordship, are likely to reap 
the first fruits of our disagreement with France; 
the settlement of their affairs being already so 
nearly finished that little remains to be done by 
Mr. Monroe, who is said to be destined to relieve 
Mr. King at London. 


oe 


Extract of a letter from Mr. King, Minister Plenipo- 
tentiary of the United States in London, to the Sec- 
retary of State. 

Lonpon, April 28, 1803. 
“In a conference with Lord Hawkesbury on the 

6th instant, I explained to him the object of the 
extraordinary mission of Mr. Monroe, pursuant to 
the tenor of your letter of the 29th of January, and 
I have the pleasure to inform you that his Lord- 
ship received the communication in good part, 
suggested no doubt of our right to pursue sepa- 
rately and alone the objects we aim at, and ap- 
peared to be satisfied with the President’s views 
on this important subject.” 


Extract of a letter from Mr. Cevallos, Minister of His 
Catholic Majesty, to Charles Pinckney, Esq. 


Arawnsuez, May 4, 1803., 
The system adopted by His Majesty not to dis- 
possess himself of any portion of his States, de- 
prives him of the pleasure of assenting to the 
cessions which the United States wish to obtain 
by purchase, as I have ‘intimated for their infor- 
mation to the Marquis of Casa Yrujo. ni 
By the retrocession made to France of Louisi 
ana, this Power regains the said province with 
the limits it had, and saving the rights acquired 
by other Powers. The United States can’ address 
themselves to the French Government to nego- 
tiate the acquisition of territories which may suit 


‘their interest. 


1141 


APPENDIX. 


1142 


France and Spain—Louisiana. 


Mr. King to Messrs. Livingston and Monroe, Ministers 
of the United States at Paris. 


Lonpon May 7, 1803. 

GenrLemen: War seems to be quite inevita- 
ble, though it is possible that the offer of France 
to leave Malta in the hands of Russia, Austria, or 
- Prussia, may create some hesitation, and, had it 
been early made, would perhaps have prevented 
the present crisis. In case of war, it is the pur- 
pose of this Government to send an expedition to 
occupy New Orleans. If it be ceded to us, would 
it not be expedient openly or confidentially to com- 
municate the fact here? I have reason to be sat- 
isfied that it would prevent the projected expe- 
dition. I shall remain here till the fourteenth, in 
hopes that I may receive your answer, which 
might be expedited by a courier, should the com- 
munication be deemed prudent. 


Messrs. Livingston and Monroe to Mr. King. 


Paris, May —, 1803. 
Sır: We have the honor to inform you that a 
treaty (the 30th April) has been signed between 
the Minister Plenipotentiary of the French Gov- 
ernment and ourselves, by which the United 
States have obtained the full right to and sove- 
reignty in and over New Orleans, and the whole 
of Louisiana, as Spain possessed the same. If 
„sir, you should find it necessary to make any com- 
munication to the British Government on this 
subject, you may likewise inform them that care 
has been taken so to frame the treaty as not to 
infringe upon any of the rights that Great Brit- 
ain might claim in the navigation of the Missis- 
sippi. 


Mr. Livingston to the Secretary of State. 


* Paris, May 12, 1803. 
Sır: You have seen in my late letter the di- 
rect commencement of the negotiation previous 
to the arrival of Mr. Monroe, and, in our joint let- 
ter, its consummation. It will be matter of curi- 
osity, at least to you, to be more intimately ac- 
quainted with the exciting causes which have 
been long operating, and which I have hinted at 
in my letters to the President, but which, from 
their extreme delicacy, I have not thoughtit 
proper to detail. As this goes with the treaty by 
a special and safe messenger, I will send you the 
papers I referred to in my letters to the President. 
On my arrival, I found the credit and character 
of our nation very low. They were considered 
as interested speculators, whose god was money. 
The features of our statesmen, drawn from the 
caricatures in our newspapers, were viewed as 
real likenesses; and the democracy of America 
was believed to be the mad Jacobinism of France. 
The President was considered as among the most 
mad, because the head of the party; and it was 
not doubted that his Minister to France partook 
of his phrenzy. Some of my former friends were 
_sent artfully to sound me on the subject of the ex- 
isting Government here. As I had seen and heard 
enough to be satisfied that nothing short of the 


change that had taken place could have lessened 
the calamities of France, I answered them sin- 
cerely in such manner as to satisfy them that I 
meant to have no intrigues with its enemies; I 
carefully avoided all connexion with them; and, 
in consequence of this, began to acquire a degree 
of favor at Court. As the attention to Great 
Britain began to diminish, for reasons which it 
will take me too much time to explain, and was 
gradually converted into aversion by the freedom 
with which the election. of the First Consul to 
that dignity for life,and his other great measures, 
were treated in England, we of course grew more 
in favor; and if, in any. instance, they relaxed 
from the extreme hauteur with which they treated 
all the foreign Powers, it was more particularly 
with us. They answered my notes politely, though 
not satisfactorily; while they left those of many 
other Ministers. who had demands upon them, 
unanswered. Among the most favorite projects 
of the First Consul, was the colonization of Louis- 
iana. He saw in it anew Egypt; he saw in ita 
Colony that was to counterbalance the Eastern 
establishment of Britain; he saw in it a provision 
for his Generals; and, what was more important 
in the then state of things, he saw in it a pretence 
for the ostracism of suspected enemies. To ren- 
der the acquisition still more agreeable to. the 
people, exaggerated accounts of its fertility, &c., 
were sold in every print shop. My first endeavor 
was to remove these impressions from the minds 
of the people most likely to be consulted, in which 
I was, generally speaking, very successful. But 
they all told me that it was a favorite project 
with the First Consul; nor would any of them 
hear of disposing of it by sale; yet so ignorant 
were they of the nature of their acquisition, that 
they never once suspected the Floridas were not 
included in their treaty, till they were convinced 
of the contrary by the inquiries they set on foot 
in consequence of my information. The Floridas, 
as you know, they endeavored to give in exchange 
for Parma; and in that negotiation set the price 
for which they would buy one, or sell the other, 
at forty millions of francs. 

I endeavored, as far as possible, to obstruct that 
negotiation, and, at the same time, urged the ab- 
surdity of attempting to colonize Louisiana with- 
out ports in the Gulf. When I found impressions 
were made by these measures, I wrote the treatise 
I have sent you, entitled Mémoire sur cette ques- 
tion: Est il avantageux à la France de prendre 

ossession de la Louisiane? As the first Consul 

ad before read, with considerable attention, my 
notes on the relative naval. force and commerce 
of France and England and the United States, 
(which I have also sent you,) and paid me some 
compliments upon it, I got this essay under his 
eyes through thesame channel. It was read with 
attention; and, though I have reason to think it 
weakened his belief in the importance of Louis- 
iana, yet, as he does not easily relinquish his 
plans, he still prosecuted them, though with much 
less ardor than he had before done. As I knew 
that his Ministers seldom dared to interpose their 
opinions, it was necessary to apply directly to 
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them to make some proposition here, or at least to 
give such discretionary powers as would facilitate 
your treaty with General Bernadotte. My notes 
to the Minister you have. No. 4 isa copy of my 
letter to ——, which was also submitted to the 
First Consul, and produced nothing more than a 
verbal promise that all would be arranged when 
proper information could be received through 
General Bernadotte. 

I have no doubt that it has long been their in- 
tention to make the arrangements I proposed, in 
exchange for commercial advantages. A sale has 
always been disrelished, as I was constantly told 
by Marbois and Talleyrand; and, as is clearly to 
be inferred, from the Consul’s note in answer to 
my letter. What, however, I believe, principall 
drove him to this measure, was the promise hich 
the First Consul had hastily made me to pay our 
debt fully and promptly; and which he found 
himself in no situation to fulfil, and yet knew not 
how to elude, as I pressed it at every turn, and 
spoke of it to Talleyrand and all the Consul’s 
friends, assured them that I had communicated it 
not only to the Government but to the creditors, 
with the declaration that they might firmly rely on 
it,as no one could believe thata man of the Consul’s 
character, a sovereign and a soldier, could break 
his word. Itold the Minister of the Treasury 
that, as I owed it to myself to justify what I had 
said, I thought myself bound to publish my letter 
to the First Consul, with his answer, and the ex- 
ecution of his solemn engagements. I asked what 
his enemiés would say to such a publication? He 
replied—Or his friends ? 

The resolutions proposed in Congress, in con- 
sequence of the business of New Orleans, comin 
to hand, I sent a translation of them by Genera 
Bernadotte to , and also enclosed them to the 
Minister. They proved we would ‘not be trifled 
with; and the probability of a rupture with Eng- 
land, and the effects of which upon the country, 
as you have observed in my notes, have:been very 
strongly stated to them, hastened their. determi- 
nation; and they saw, as Mr. Talleyrand told me, 
that if they gave what I asked, the rest -was not 
worth keeping. This, and the impossibility of 
otherwise keeping faith with us, produced a de- 
termination to sell; which was communicated to 
the Countil, as I informed you on the 8th of April. 
There was a moment, even after Talleyrand call- 
ed-on me to set.a price, that I thought the whole 
might drop through. It was then, as I informed 
you, he pretended he spoke withoutauthority,and 
that Louisiana was not theirs, &c. But, asi have 
since written to you, that mystery was cleared up 
the next day. 

The subsequent measures you have in my let- 
ters and notes, and in those of Mr. Monroe and 
myself have jointly written to you. As I believe 
that, next to the negotiation that secured our.in- 
dependence, this.is the most important the United 
States have ever entered into; I thought -every- 
thing that led tò: it-might interest you and the 
President. I wished you to be minutely acquaint-. 
ed with every. step I had taken; my- verbal-com- 
munications with everybody to whom.1 had. ac- 


him, through the only person who was supposed 
to have any influence with him; and who that 
was, you have seen in my private letters to the 
President.. I will-not hazard the repetition-here. 
After breaking the subject in a conversation with 
‘this gentleman, I sent him the. note No. 1. He 
received it very graciously. Reading it in my 
presence, he told me that, if I would permit him, 
-he-would show it to the First Consul. I made 
some hesitation on account of the delicacy of the 
subject. He assured me that he would take care 
that I should not be committed by it. Some days 
after, he told me that the First Consul had read 
it-with attention; that so far as it referred to -per- 
sonal objects, he could not listen to it; but that 
the general and public motives I had mentioned 
merited particular attention; that he approved 
my. proposition, in part, but not to the extent I 
had proposed. I.am satisfied that from this pe- 
riod they had determined to let us have New Or- 
Jeans, and the territory above the Arkansas, in ex- 
change for certain commercial advantages; and 
that, if they could have concluded with Spain, 
we should also have had West Florida; but that 
nothing could be done until that business was 
terminated. This note had the effect of remov- 
ing, in the fullest degree, every doubt that.could 
possibly have remained relative to my sentiments 
of the present Government; and certain circum- 
stances. in it led to a-kind of personal considera- 
- tion which I have ever since enjoyed here. Not 
willing, however, to let the impressions I have 
made wear off, [ wrote the note No. 2, which was 
also read with attention by the First Consul; and 
Lbélieve produced a determination to enter upon 
the .subject.as soon as matters were arranged with 
Spain. As I believed, from the First Consul 
having spoken: on this.subject to the Minister of 
Foreign Affairs, that the channel through which 
I submitted my observations was known to the 
latter,.and of course could not be very pleasing to 
him; and as-this-was intimated to me by ——, 
who, in answer to my note No. 3, requested me 
to break the subject -to the Minister; you will 
have seen in my several.notes, that I.did not ne- 
glect.to.do'so..-But two-causes suspended any ab- 
solute- determination. First, the state of the ne- 
gotiation with Spain relative to the Floridas; and 
next, my.total want of power or instructions, 
which reduced..me to the. necessity of bringing 
forward. nothing more specific; while I endea- 
yored:. to pave the way- for something conclusive 
when I should,-as I had-long hoped, receive them. 
The.First Consul,.too, had: conceived an idea 
that, by.taking possession of the country, he could 
more advantageously treat with our Government ; 
and Mr.. Talleyrand aceordingly told ‘me several 
times, in. general terms, that everything would be 


pose ;. bu I had-then received the newspaper 
account.of. the conduct-of the Governor of New 
Orleans, [thought it would be a good ground for 
“pressing something. decisive, both with the-Min- 
“ister and. through: ——.; with a view then to bring 
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cess, whose interest I conceived might be useful, 
it would-be impossible to detail. Nothing, how- 
ever, was neglected on my part; and I sin- 
cerely. hope the issue may be acceptable to our 
country. 

Lord. Whitworth retired last night, after the 
arrival of-a messenger from Russia. . The Empe- 
ror undertakes the mediation, but England will 
certainly decline, as it would be to continue her 
present ruinous expense, and derange her com- 
merce probably for an unlimited time. 

I have yet no time, nor indeed thought it proper, 
to interpose any business of less importance, 
while the arrangements relative to, and: in con- 
sequence of, the treaty were going on. The mo- 
ment our messengers are despatched, I shall give 
it all my attention. 

T have the honor to be, &c 
R. R. 


LIVINGSTON. 


Messrs. Livingston and Monroe to Mr. Madison. 
Paris, May 13, 1803. 


Sır: We have:the pleasure to. transmit to you. 


by M. Dirieux a treaty which we have con- 
' eluded with the French Republic for the pur- 

chase.and cession of Louisiana. The negotiation 
of this important object was committed, on the 
part of France, to M. Marbois, Minister of the 

reasury, whose conduct therein has already re- 

‘ceived the sanction of his Government, as ap- 

pears by the ratification of the First Consul, which 
we have also the pleasure to forward to you. 

An acquisition. of so great an extent was, we 
well know, not contemplated by our appointment; 
but we are persuaded that the circumstances and 
considerations which induced us to make it, will 


justify us in the measure to our Government and. 


country. 

Before the negotiation commenced, we were 
apprized: that the First Consul had decided. to 
offer.to the United States, by sale, the whole of 
Louisiana, and not a.part of it. We found, in the 
outset, that this information was correct, so that 
we had'to decide, as a previous question, whether 
we would treat for the whole, or jeopardize, if 
not abandon the hope of acquiring any part. On 
that point we did not. long hesitate, but proceeded 
to.treat for the whole. We-were persuaded that, 
by so-doing, it: might be possible, if more desira- 
ble, to conclude eventually a treaty for.a part, 
since, being thus possessed of the subject, it might 
be easy, in discussion, at least, to lead from a view 
of the whole to:that of a part, and with some ad- 
vantages peculiar to a negotiation on so great: a 
scale. By treating for the whole, whereby we 
should be enabled to.ascertain the idea which was 
entertained. by this Government of its value, we 
shquld also be- able to form some estimate of that. 
which was affixed to the value of its parts. It 
was, too, probable that-a less sam would be asked. 
for the whole, if sold-entire to a single purchaser,- 
afriendly Power, who was able to pay. for it, and: 
whom it: might. be disposed to.accommodrate at 
the present. juncture, than if it should be sold- in 
parcels either: to-several. Powers or companies: of. 


individuals; it was equally so, if this Government 
should be finally prevailed on to sell us a part, 
that some regard would be paid in. the price asked: < 
for it to that which was demanded for the whole; 
lastly, by treating for the whole, whereby the at- 
tention of this Government would-be. drawn: to 
the United: States, as.the sole purchasers, we might 
prevent the interference of other Powers; as. also 
that of individuals, who might. prove equally: in- 
jurious in regard to the price asked for it, whether 
we acquired the whole or any part of the-territo- 
ry. We found, however, as we advanced in the 
negotiation. that M. Marbois. was absolutely re- 
stricted to the disposition. of the whole; that he 
would treat for no less portion, and, of course, that: 
it was useless to urge 1t. On mature considera- 
tion, therefore, we finally concluded: a. treaty.on 
the best terms we could obtain for the:whole, 

By this measure, we have sought to carry into 
effect, to the utmost: of our power, the-wise and 
benevolent policy of our Government, on the prin- 
ciples laid down in our instructions. T'he posses» 
sion of the left. bank of the river, had it been at-: 
tainable alone; would, it is true, have accomplished’ 
much in that respect; but it is equally true that 
it would have left much still to accomplish. “By 
it our people would have had::an outlet to the: 
ocean. in which no Power would have a:right.to 
disturb them; but while the other bank remained’ 
in the possession of-a foreign Power, circumstances 
might occur to make the neighborhood of such. 
Power highly injurious to us in many of our most 
important concerns, A divided jurisdiction over 
the river might beget jealousies, discontents, and 
dissensions, which the wisest policy on our: part 
could not prevent or control. With a train of 
colonial governments established along the west- 
ern bank, from the entrance-of the river far into 
the-interior, under the command of military men; 
it would be difficult to preserve that state of things: 
which would be necessary to the peace and‘tran- 
quillity of our country.. A single act:of'a:capri- 
cious, unfriendly, or unprincipled subaltern might. 
wound our best interests, violate our.most unques~ 
tionable rights, and involve us in war. But by: 
this acquisition, which comprises within our lim- 
its this great river, and all the streams that empty 
into it, from their sources-to the ocean, the: appre- 
hensicns of these disasters is banished for ages 
from. the United. States. We adjust by it: the 
only remaining known cause of variance with this 
very powerful nation; we anticipate the discon- 
tent of the great rival of France, who would pro-: 
bably have been wounded at any stipulation of:a: 
permanent nature which favored the latter, and: 
which it would have been difficult to: avoid, had 
she retained the right bank. We cease to havea 
motive: of urgency, at least, for inclining.to one. 
Power, to ‘avert the unjust pressure of another. 
We separate ourselves in: a. great measure from: 
the European world and its concerns, especially: 
its wars and intrigues... We make, in fine, a:great 
stride to real’ and substantial: independence, the 
good: effect whereof will, we trust, be felt essen- 
tially and-extensively in all our foreign and domes- 
tic relations. Without exciting the apprehension: 
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of any. Power, we take a more imposing attitude | the exchange, in consideration of its revenue, at 


with respect to all. The bond.of our Union wiil 
be strengthened, and its movements become more 
harmonious by the increased parity of interests 
which it will communicate to the several parts 
which compose it. 

» [n deliberating on this subjectin a finaniecal view, 
we ‘were strongly impressed with the idea that 
while we had only right of deposit, or, indeed, 
while the right bank remained in the possession 
of a foreign Power, it was always to be expected 
that we should, at some time or other, be in- 
volved in war on questions resulting from that 
cause... We were well satisfied that any war would 
cost us more than is hereby stipulated to be given 


for this territory ; that none could produce a more 


favorable result; while it might, especially in the 
present disturbed state of the world, prove the 
ruin of our affairs, , 

. There were other considerations which, though 
of minor importance, had, nevertheless, their due 
weight in our decision of this great question. If 
France, or any other Power holding the right 
bank of the river, imposed lighter duties than com- 
ported with'the revenue system of the United 
States, supposing even that we had acquired the 
left bank, all the supplies destined for our extensive 
and ‘populous settlements on the other side would 
be smuggled in through that channel, and our rev- 
enue thereby- considerably diminished. Should 
such Power open. offices for the sale of lands on 
the western bank, our population might be drained 
to the advantage of mich Power, the price of our 
lands be diminished, and their sale prevented. 
But, by the possession of both banks, these evils 
are averted. 

The terms on which we have made this acqui- 
sition, when compared with the objects obtained 
by it, will, we flatter ourselves, be deemed advan- 
tageous to our country.. -We have stipulated, as 

ou will see by the treaty and convention, that the 

nited States shall pay to the French Govern- 
ment sixty millions of francs, in stock, bearing an 
interest of six per cent. ; and a sum not exceed- 
ing twenty more to: our citizens, in discharge of 
the debts. due'to them: by France, under the con- 
vention:of 1800; and also to exempt the manu- 
factures; productions, and vessels, of France and 
Spain, in the direct trade from those countries re- 
spectively, in the ports of the ceded territory, from 
foreign duties for the term of twelve years. The 
stock isto be created irredeemable for Ritsen years 
and. discharged afterwards in three egual annua 
instalments. ‘The interest on it is to be paid in 


. Europe,-and. the prineipal, in case this Govern- 


ment thinks proper to sell it, disposed of in such 
manner as will-be most conducive to the credit of 
the American ‘funds. 


Ve omit a more minute view of the stipu- 
f these instruments, since, as you will 


ass them, it is unnecessary. 
uisiana was acquired of S 
ge for- Tuscany, which latter is settled b 
y othe son-in-law of the King of Spain, wit 


The debts due to our citi- 
zens ee be discharged by drafts on the Treas- 


ain by France, in. 


one hundred millions of francs. The First Consul 
thought he had made an advantageous bargain in 
that exchange, as appears by the high idea which 
he entertained of its value, as shown on many oc- 
casions. Louisiana was the territory which he 
promised, in his proclamation at the peace, as an 
asylum to those who had become unfortunate by 
the Revolution, and which he spoke of as vast and 
fertile. When he made up his mind to offer the 
cession of it to the United States, it was contem- 
plated to ask for it one hundred millions, exclusive 
of the debts they owed to our citizens, which they 
proposed we should also pay, with a perpetual ex- 
emption from foreign duties on the manufactures, 
productions, and vessels of France and Spain in 
the ports of the ceded territory. From that de- 
mand however (in respect to the sum) he receded, 
under the deliberations of his own cabinet ; for the 
first proposition which M. Marbois made to us 
was that we should pay eighty millions—sixty of 
which in cash, the balance to our citizens, the 
whole in one year in Paris, with a perpetual ex- 
emption from foreign duties as above. The mod- 
ification in the mode of payment, (that is by stock, 
for from the quantum he never would depart,) and 
the limitation of the term of the duties to twelve 
years, with the proviso annexed to it, which was 
introduced into the treaty, with every other change 
from his project, was the effect of negotiation and 
accommodation, in which we experienced, on his 
part, and that of his Government, a promptitude 
and candor which were highly grateful to us. 

In estimating the real value of this country to 
the United States, a variety of considerations occur, 
all of which merit due attention. Of these, we 
have already noticed many of a general nature, 
to which, however, it may be difficult to fix a pre- 
cisevalue. Others present themselves of a nature 
more definite, to which it will be more practicable 
to fix some standard. By possessing both banks, 
the whole revenue or duty on imports will accrue 
to the United States, which must be considerable. 
The value of the exports, we have understood, 
was last year four millions of dollars. If a por- 
tion only of the imports pass through that channel, 
(as under our Government we presume they will,) 
the amount of the revenue will be considerable. 
This will annually increase in proportion as the 
population and productions in that. quarter do. 
The value of the lands in the province of Louisi- 
ana (amounting to some hundred millions of acres, 
of the best quality, and in the best climate) is per- 
haps incalculable. From- either of these sources, 
itis not doubted that the sum stipulated may be 
raised in time to discharge the debt. . 

We hope to be able to forward you herewith 
the order of this Government for the delivery of 
the.possession of the ceded territory to the United 
States, or to communicate its arrangements for 
that purpose, as also its views relative to the sale 
of the stock, since it is understood that their inten- 
tion is to’sell it. It has been intimated: tous that- 
the house of Baring, in London, connected with 


W-OF | that of Hope, in Holland, will. take the whole at 
le of King of Etruria, and was estimated in 


their risk, at the current price in England, on a 


ees Se 
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The whole sum is to be paid there, and under de- 

lays which will free it from embarrassment. We 

have the honor to be, sir, your obedient servants, 
R. R. LIVINGSTON, 
JAMES MONROE. ~ 


P. S. It was intended to have forwarded this 
by M. Derieux ; but he being forced to leave Paris 
some days since on his way to Bordeaux, from 
whence he sails, we commit it to Mr. Hughes, 
who will embark at Havre. - We shall forward to- 
morrow-or next day an exemplification of it by 
Bordeaux, under the care of M. Derieux. 


Mr. King to Lord Hawkesbury. 


Lonvon, May 15, 1803. 

My Lorn: In the present critical posture. of 
affairs, I lose no time in gommunicating to your 
Lordship, for His Majesty’s information, that..a 
treaty was signed at Paris on the 30th April, past, 
by the Plenipotentiaries of America and France, 
by which the complete sovereignty of the town 
and territory of New Orleans, as well as of all 
Louisiana, as the same was heretofore possessed 
oy Spain, has been acquired by the United States 
of America. 

In drawing up this treaty, care has been taken 
so to frame the same as not to infringe any right 
of Great Britain in the navigation of the river 
Mississippi. me 

I flatter mell that this communication will be 
received with satisfaction, and regarded as a new 
proof of the disposition of the United States to 
observe towards His Majesty a spirit of amity and 
confidence, important at all times, and more es- 
pecially so in present circumstances, to the har- 


mony and mutual prosperity of the two countries. 


Lord Hawkesbury to Mr. King. 


Downine Srreet, May 19, 1803. 

Sir: Having laid before the King your letter of 
the 15th of this month, in which you inform me 
that a treaty was signed at Paris on the 30th of 
last month, by the Plenipotentiaries of America 
and France, by which the complete sovereignty 
of the town and territory of New Orleans, as well 
asof all Louisiana, has been acquired by the Unit- 
ed States, [have received His Majesty’s commands 
to express to you the pleasure wit which His 
Majesty has received this intelligence, and to add 
that His Majesty regards the care which has been 
taken so to frame this treaty as not to infringe any 
right of Great Britain in the navigation of the 
Mississippi as the most satisfactory evidence of a 
disposition on the part of the Government of the 
United States (correspondent to that which His 
Majesty entertains) to promote and improve that 
harmony and good understanding whichso happily 
subsists between the two countries, and which are 
so conducive to their mutual benefit. Fhave it also 
in command to assure you, sir, that the sentiments’ 
which you have @&pressed, in making this com~- 
munication, are considered by His Majesty’s Gov- 
ernment as an additional proof of that cordiality 
and confidence which you have uniformly mani- 


commission to be agreed on, paying to France a 
stipulated sum by the month, Their object is said 
to be, exclusive of that of making profit by it, to 
keep up the credit of our stock, they being much 
interested in it. Considering the great capital of 
these houses, it is presumable that they would be 
able to comply with any engagement they might 
make to that effect. And it cannot be doubted 
that it would be more advantageous to us that the 
whole should be thus disposed of, than remain in 
the hands of France, who, under the pressure of 
difficulties, might have it less in her power to pre- 
serve or regard our credit in the disposition of it. 
We shall communicate with M. Marbois fully on 
this subject, and apprize you of the result. 

We received some days past a letter from Mr. 
King, in which he says, that, in case of war, which 
he deemed N the British Government 
contemplated taking possession of the island of 
New Orleans. He desired information to be com- 
municated to that Government, whether it had 
been ceded to the United States, as he presumed 
a knowledge thereof would prevent the measure. 
We gave an immediate reply to his letter, in which 
we informed him that the whole of Louisiana had 
been ceded to the United States, which he was at 
liberty to communicate tothe British Government. 
We likewise made the same communication to 
Lord Whitworth, the British Ambassador here, 
who expressed himself to be well satisfied with 
the event. 

“These countries, France and England, have 
been on the point of a rupture for some time past. 
At present, the prospect of an accommodation is 
more remote, as the English Ambassador left Paris 
at ten ‘o'clock last night: still some hope of it is 
ezitertained by some persons in power here. This 
nation is desirous of peace, and it is believed that 
its Government is similarly disposed. 

Permit us to express an earnest wish that the 
President and Senate may decide with the least 
possible delay on the treaty and conventions which 
we have concluded, and have the pleasure to trans- 
mit you. If it is the sense of our Government to 
ratify them, the sooner that fact is known to this 
Government the better its effect will be. 

The list of the debts due by France to Ameri- 
can citizens not being yet prepared, owing to M. 
Marbois’s absence to-day from Paris, and the pre- 
vious delays of the offices in which the evidences 
were, cannot be sent by this conveyance. In con- 
sequence, we retain the original o the convention 
to which it should be annexed, and send a copy 
of it: we shall forward in a day or two the origi- 
nal. By the list, it may be inferred that the debts 
amount to a greater sum than they really do: they 
will be subject, according to the convention, to the 
revision of our board, by whom it is expected they 
will be reduced considerably. We have full con- 
fidence that, including the interest, they will not 
exceed the sum of twenty millions of francs, which 
is much to be desired, as in that case all our citi- 
zens, whose claims are entitled to the support of 
our Government, will be provided for and paid 
by it. ‘You will observe that, in the mode adopt- 
ed, considerable indulgence is given to our treasury. 
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fested in the whole course of your public mission, 
and which have so justly entitled you to the es- 
teem’ and regard of. His Majesty’s Government. 


Messrs. Livingston and Monroe to the Secretary of State. 


i Paris, May 16, 1803. 

Sir: We have the honor to enclose the account 
which should be annexed to the convention trans- 
mitted to you.. The Bordeaux embargo is in as- 
signats, and two-thirds will be deducted, From 
many of the others, we have reason to think, from 
a particular account now in our hands, there will 
be such considerable deductions as will reduce the 
whole charge to less than twenty millions of livres, 
including ‘the interest. The Consul has agreed 
to ratify immediately, and we hope: to have the 
honor of transmitting you the ratified treaty, with 
an order: to-deliver the territory, in a few days. 
Such arrangements will also, we trust, be made 
relative: to the stock as will prevent its coming on 
the market to-any loss; or any part of it from be- 
ing sold in America. We have the honor to be, &c. 

_ R. R. LIVINGSTON. 
Poe ; JAMES MONROE. 
Hon. James Manison, Secrejary of State. 


Mr. Livingston to the Secretary of State. 


Paris, May 20, 1803. 
* -Dear Sir: The subject of this letter is too im- 
portant to admit of delay, in case the treaties should- 
ave been any time in your hands; but, as it has 
not yet been fully considered by Mr. Monroe, he 
thinks he cannot make it that of a joint letter till 
we have more fully discussed it, which we pro- 
pose to do to-morrow or the next day. But as that 
will’ be'too late for this conveyance, I throw out 
these hasty thoughts for your consideration. In 
the meantime you will consider this rather as a 
private than as-a.public letter ; since it may or may 
not be, made use of-to promote such measures as, 
upon mature deliberation, the President shall think 
proper. to adopt.. I do not, however, doubt that 
Mr. Monroe will concur. with me in opinion, after 
we have discussed the subject; and that we shall, 
by the next opportunity, write to you officially 
thereon... | 
‘Tinformed you long since, that, on inquiring 
whether the Floridas were within the cession of 
ppan, I was told by M. Marbois he was sure that 
- Móbile. was, but could not answer further. I be- 
lieved ħisinformation incorrect, because I under- 
stood. that Louisiana, as it then- was, made. the 
object of the cession; and that since the. posses- 
sion of'the Floridas.by Britain, they had changed 
their names... But the moment. I.saw the words 
of ‘the Treaty of Madrid, F bad no doubt but it 
included.all the country that France possessed by. 
the name of Louisiana, previous to. their cession 


ient treaties. L-aecordingly insisted,.with M. 
“Marbois, at the time-we negotiated, that this 
would be considered as within our purchase. 

cne 


ed from Spain- was intended to be-conveyed. 
: That my construction was right, is fairly 


in, except what had been conveyed by sub- 


e 
her assented nor denied, but said. that all they.. 


to be inferred from the words of the treaties, and 
from a comment upon them contained in the 
Spanish Minister’s letter to Mr. Pinckney, in 
which he expressly says that France had recov- 
ered Louisiana as it formerly belonged to her, 
saving the rights of other Powers. This leaves 
no doubt upon the subject of the intention of the 
contracting parties. Now, it is well known that 
Louisiana, as possessed by France, was bounded 
by the river Perdido, and that Mobile was the 
metropolis. For the facts relative to this, I refer 
you to Raynal and to his maps. I have also seen 
maps here which put the matter out of dispute. 

I called this morning upon M. Marbois fora 
further explanation on this subject, and to remind 
him of his having told me that Mobile madea 
part of the cession. He told me that he had no 
precise idea on the subject, but that he knew it to 
be an historical fact, and that on that only he had 
formed his opinion. I asked him what orders had 
been given to the prefect, who was to take pos- 
session, or what orders had been given by Spain, 
as to the boundary, in ceding it? He assured me 
that he did not know; but that he would make 
the inquiry, and let me know. At four g’clock I 
called for Mr. Monroe to take him to the Minis- 
ter of Foreign Affairs ; but he was prevented from 
accompanying me. I asked the Minister what 
were the east bounds of the territory ceded to us ? 
He said he did not know ; we must take it as they 
had received it. ITasked him how Spain meant 
to give them possession? He said, according to 
the words of the treaty. But what did you mean 
to take? I do not know, Then you mean that 
we shall construe it our own way? I can give 
you no direction ; you have made a noble bargain 
for yourselves, and I suppose you will make the 
most of it. 

Now, sir, the sum of this business is, to. recom- 
mend to you, in the strongest terms, after having 
obtained the possession, that the French Commis- 
sary will give you, to insist upon this as a part of 
your right; and to take possession, at all events, 
to the river Perdido. E pledge myself that your 
right is good; and, after. the explanations that 
have been given here, you need apprehend noth- 
ing from a decisive measure. Your Minister 
here, and at Madrid, can support your claim ; and 
the time is peculiarly favorable to enable you to 
do it without the smallest risk at home. It may 
also be important to anticipate any designs that 
Britain may have upon that country. Should 
she possess herself of it, and the war terminate 
favorably for her, she will not readily relinquish 
it. With this in your hand, Hast Florida will be 
of little moment, and may be yours whenever 
you please. At all events, proclaim your right 
and take possession. I am, sir, &c. 

i , ROBT. R. LIVINGSTON. 

Hon. James MADISON. 


James Madison, Secretary of State, to Robert RE 
ingston, Minister. tó. France. A, 


DEPARTMENT or State, May 25:1803. 


_ .Sir:. Your. several letters: of March 3,11, 18; 
-and 24, with their enclosures, have been duly re- 
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ceived, as has been that of March 12, to the Presi- 
„dent. According to the request in this last, I now 
acknowledge, also, or perhaps repeat the acknowl- 
edgment, of the. two papers enclosed, the onein 
your. letter of February 26, the other in that of 
August: 10, 1802. 

The assurances given by the Chief Consul, on 
the subject of our claims, cannot but be accepta- 
ble, although they amount to less than justice; 
because no more than justice would have been 
done if the claims had been satisfied without the 
delay which has intervened, and according to the 
example of good faith and punctuality in execut- 

‘ing the treaty given by the United States. It is 
to be hoped that the sincerity of these assurances 
will be verified by the success of the measures 
you are taking fora final and favorable settlement 
in behalf of our citizens, who have never doubted, 
as far as I know, your solicitude or your exertions 
to obtain justice for them. 

The assurances given, at the same time, by the 
Chief Consul, of his regard for the United States, 
and of his personal esteem for their Chief Magis- 
trate, are entitled also to favorable attention,as an 
indication that a juster value begins to be placed 
on our friendly: relations to the French Republic. 
‘Whether this language of the French Govern- 
ment be the effect of the political crisis in which 
it finds itself, or of a growing conviction of the 
important destinies and honorable policy of the 
United States, or, as is probable, of both these 
considerations, you will, in return, communicate 
the assurances, with which you are charged by 
the President, of his disposition to cherish a reci- 
procity of these sentiments, and that sincere ami- 
ty between the two nations, which is prescribed 
to both by such weighty advantages. | 

The persevering. evasion of your demands on 
the subject of the deposit at New Orleans, and 
generally of the rights of the United States, as 
fixed by their treaty with Spain, is not a little as- 
tonishing. It is as difficult to be reconciled with 
the sincerity of the late professions of the French 
Government, and with the policy which the mo- 
ment dictates to it,as with any other rational 
motives... It isthe more extraordinary, too, as it 
appears, by a late communication from the Span- 
ish,Government to Mr. Pinckney, (of which, he 
says, he forwarded a copy to Paris, and of which 
another is herewith enclosed,) that the treaty of 
céssion expressly saves all rights previously stipu- 
lated to other nations. A conduct so inexplicable 
is little fitted to inspire confidence, or to strengthen 
friendship; and rendered proper the peremptory 
declaration contained in your note of the 16th of 
March. The negotiations succeeding the arrival 
of Mr. Monroe. cannot fail to draw out the views 
of France on this important subject. 

You- were informed, in my letters of the 18th 
and 20th of April, that orders had been transmit- 
ted. by the Spanish-Government for restoring the 
deposit. 
Spanish and French Ministers here show that 
their. successive interpositions, including the pe- 
remptory. one: from: the Marquis d’Yrujo, of the 
lith of March, were all unavailing. The orders 

‘7th Con. 2d Ses.—37 


The answers from-New Orleans to the. 


of the King of Spain will, no doubt, be obeyed, if 
they arrive before possession be given to the 
French authority; nor. is it presumable that, in: 
that event, they would be disregarded. Still it is. 
possible that the French. agents: may choose ‘to 
wait for the French construction’ ofthe treaty 
before they relinquish the ground taken by the 
Intendant; and the more possible, as the orders to 
the Intendant may contain no disavowal: of -his 
construction of it. Onder these circumstances, it 
will be incumbent on the French Government-to 
hasten the orders necessary. to guard against a 
prolongation of the evil, and the very serious con- 
sequences incident to it. It cannot be too much 
pressed, that the justice and friendship‘of France, 
in relation to our rights and interests on the Mis- 
sissippi, will be the principal rules by which ‘we 
shall. measure her views respecting the United 
States, and by which the United States will shape 
the course of their future policy towards her.: 

We are still ignorant of the result of the armed 
negotiations between Great Britain and France. 
Should it be war, or should. the uncertainty of the 
result be spun out, the’ crisis may be favorable ‘to 
our just rights. and our just objects; and the Presi- 
dent assures himself that the proper use will be 
made of it. Mr. Monroe’s. arrival: has not ‘yet 
been mentioned in any accounts which have: not 
been contradicted. alee 

I have the honor to be, &c. preas 

JAMES MADISON. 
Rogert R. Livinasron, Esq. ; Be 


Mr. Madison to Messrs. Livingston and Monroe. 


Department or Srare, May 28, 1803, 

GENTLEMEN: Since my last, which was. of 
April 18th, the tenor of our information. from 
France and Great Britain renders a ‘wat between 
those. Powers in the highest.degree ‘probable... It 
may be inferred, at the same time, from ‘the infor- 
mation given by Mr. Livingston and Mr. King, 
that the importance of the United States is rising 
fast in the estimation both of the French andthe 
British Cabinets; and that Louisiana is as much 
a subject of solicitude with the latter, as it has 
been an object of acquisition with the former. 
The crisis presented by this jealous and hostile 
attitude of those rival Powers has, doubtless, been 
seen in its bearings on the arrangements contem- 
plated in your commissions and instructions ; and 
it is hoped, though we. have not yet heard, that 
the arrival of Mr. Monroe will have taken plate 
in time to give full advantage to the means. of 
turning the actual state of things to the just ben- 
efit of the United States. Lanie 

The solicitude. of England with respect to 
Louisiana is sufficiently evinced by her: control- 
ling the French expedition from Holland to that 
country.. But her views have been particularly 
unfolded to Mr. King by Mr. Addington; who 
frankly told him, that, in case a war should. hap- 
pen, it would, perhaps, be one of their first stéps 
to occupy New. Orleans; adding, that: it would 
not be to keep it, for that England would not ac- 
cept the country were all.agreed to.give it to her, 
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hut to prevent another Power from obtaining it, | Should possession be taken by her, and the pre- 


which, in his opinion, would be best effected by | liminary sum of two millions, or any part of it, 


its belonging to the United States; and conclud- be paid to France. risks and disputes might ensue, 
ing with assurances that nothing should be done which make it advisable to postpone the payment 
injorious: to- their interests. If the councils of | till possession shall be given to the United States, 
France should be guided by half the wisdom | or, if this cannot be done, to obtain every possi- 
which is here displayed on the part of her rival, | ble security against eventual loss. ; 

your negotiations will be made very easy, and the | As the question may arise, how far, in a state 
result of them very satisfactory. of war, one of the parties can, of right, convey 
. Although the immediate object of Great Brit- | territory to a neutral Power, and thereby deprive 
ain in occupying New Orleans may be that of | its enemy of the chance of conquest incident to 
excluding France, and although her prudence may 


war, especially when the conquest may have been 
renounce the faliacious advantage of retaining it actually projected, it is thought proper to observe 
for herself, it is not to be presumed that she will 


to you, 1st, ‘That, in the present case, the project 

yield it. to the United States without endeavoring of peaceable acquisition by the United States ori- 

to make it the ground of some arrangement that | ginated prior to the war, and consequently, before 

will directly or indirectly draw them into her |a project of conquest could have existed; 2d 

~war, or of some important concessions in favor of | That the right of a neutral to procure for itself, 
her commerce, at the expense of our own. This | by a bona fide transaction, property ot any sort, 


consideration necessarily connects itself with the | from a belligerent Power, ought not to be frus- 
trated by the chance that a rightful conquest 


explanation and friendly assurances of Mr. Ad- À 
dington, and so far leaves in force the inducement thereof might thereby be precluded. A contrary 
to accomplish our object by an immediate bar- | doctrine would sacrifice the just interests of peace 
gain with France. to the unreasonable pretensions of war, and the 
In forming this bargain, however, the prospect | positive rights of one nation.to the possible rights 
held out by the British Minister, with the nature | of another. A yestraint on the alienation of ter- 
ritory from a nation at war to a nation at peace, 


of the erisis itself, authorizes us to expect better | 77°C c L 
is imposed only in cases where the proceeding 


terms than your original instructions allow. . ; A 
might have a collusive reference to the existence 
of the war, and might be calculated to save the 


The President thinks it will be ineligible, under 
such circumstances, that any convention what- 
ever on the subject should be entered into, that 
will not secure to the United States the jurisdic- 
tion of a reasonable district on some convenient 
part of the bank of the Mississippi. 

He is made the more anxious, also, by the man- 
ner in which the British Government has opened 
itself to our Minister, as well as by other consid- 
erations, thatas little concession as possible should 
be made in the terms with France, on points disa- 
greeable to Great Britain, and particularly that 
the acknowledgment of the right of France as 
holding one shore of the Mississippi, to shut it 
against British vessels, should be avoided, if not 
essential:to the attainment of the great objects we 
haye in view, 0n terms otherwise highly expedi- 
dient. it is desirable that sueh an acknowledg- 
ment.should not even be admitted into the dis- 
cussions : 

The guaranty‘of the country beyond the Mis- 
sissippi is another condition which it will be well 
_to.avoid if possible, not only for the reasons you 
already possess, but because it seems not improb- 
able, from the communications of Mr. King, that 
Great Britain is meditating plans for the emanci- 
-pation’ and independence of the whole of the 
“American continent south of the United States, 
ald not 


to be reconveyed on the return of peace. No ob- 
jection of this sort can be made to the acquisi- 
tions we have in view. The measures on. ‘this 
subject were taken before the existence or the 
appearance of war, and they will be pursued as 
they were planned, with the bona fide purpose of 
vesting the acquisition forever in the United 
States, 

With these observations you will be left to do 
the best you can under all circumstances, for the 
interests of your country, keeping in mind that 
the rights we assert are clear; that the objects we 
pursue are just and that you will be warranted 
in providing for both, by taking every fair advan- 
tage of emergencies. 

For the course of information relating to the 
deposit at New Orleans, I refer you to my letter 
of the 25th instant to Mr. Livingston. 

I have the honor to be, &e. 

JAMES MADISON. 


The Minister of Exterior Relations to Mr. Livingston. 


Paris, 11th Prairial, an 11, 

May 30, 1803.) 
Sm: The declaration published the 17th of 
May by the English Government; the embargo 
laid in the ports of England on the commerce 0 
the French, and of the Batavians, and of other 
| allies of the Republic; the letters of marque dis- 
tributed to privateers, authorizing them to~crutse 
against the commerce of France; the capture, in 
| fine, of two vessels, made some leagues from 
| Brest, by two English frigates; permit doubt to 
| exist no longer concerning the intentions of ‘the 

‘Government of Great Britain, © 


eTBh 


Britain suggests “a further- precaution. 


property from danger, by placing it in secret trust, - 
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The First Consul is persuaded that nothing can 
‘be wanting to convince all the Governments of 
Europe of the hostile dispositions of His Britan- 
nic Majesty. -T'o manifest his own, itis only this 
day he publishes the resolution which honor ex- 
torts, to repulse an unjust aggression. 

In informing your Government of this determi- 
nation, you will find it, I have no doubt, already 
apprized of the justice of our claims by the pub- 
lication, made in France, of the papers which 
this discussion has elicited. 

The history of diplomatic relations has never 
presented, on the one side, more constant efforts 
to. preserve peace ; and, on the other, a more per- 
-severing desire, by any means and every pretext, 
to'rekindle the war. 

The English Government, even in the publica- 
tion which has been ordered for the purpose of 
defending her conduct, has only made her injus- 
. tice the more apparent. The declaration of war 
is in palpable contradiction of the official corres- 
“pondence which follows it. This declaration as- 
signs as a motive for the war, demands of which 
the French Government has been always igno- 
rant, and complaints of which it was only appriz- 
ed. by the hostilities and Manifesto of England. 

I have the honor to transmit to you an exact 
copy of one of the letters of Lord Whitworth, 
the ‘original of which has been communicated to 
your Excellency. This note contains a false alle- 
gation, which it has thought proper to expunge 

rom the copy submitted to the Britith Parlia- 
ment. By comparing this falsified copy with the 
original ‘text, your Excellency will be convinced 
that the British Ministry could find no other 
-means to escape the condemnatien of Europe than 
that of concealing an official untruth under a Par- 
liamentary imposture. 

The First Consul flatters himself with the be- 
lief that the Governments of Europe will not 
hesitate to pronounce that France has been uni- 
formly loyal in a just cause; and that, amidst the 
‘unjust pretensions’ of England, she has involun- 
“tarily. imposed: upon herself the necessity of 
adopting’ measures destitute of propriety, and 
making declarations in violation of good faith. 

Accept, sir, the assurance of my high consider- 
ation. CH. MAU. TALLEYRAND. 


‘Mr. Livingston to the Minister of Exterior Relations | 


Paris, June 2, 1803. 

Sir: I have received the letter you did me the 
honor to write to me on the 11th Prairial, an- 
nouncing the measures that have unfortunately 
led to.a rupture between France and Britain. I 
shall transmit the same, together with the papers 
that accompany it, to the Government of the 
‘United States, who will doubtless learn with 
much pain the circumstances that have rekindled 
the flame:of. war in Europe; and while they sin- 
cerely regret that the measures pursued by the 
First Consul for- the preservation of the peace 
‘which. Europe owes to his humanity have failed 


of success, they will still hope-that some expedi-. 
ent may. be found for stopping the effusion of 


blood, and restoring that repose to Europe for 

which she so ardently sighs.” `- ee 
I pray your Excellency to accept the assuran 

of my high goamapangi : 


is 


R. LIVINGSTON. 


Extract.—Mz. Livingston to Mr. Madison... 
Panis, June 3, 1808. 
Sır: Mr. Monroe having undertaken: to write 
our joint letter, I shall confine this to objects that 
do not relate to the treaty. I would‘only observe 
to you that, since the ratification, we have had‘a 
great deal of trouble with it, an opinion prevail- 
ing that we have made too favorable. a. bargain. 
My letter to the President and our joint letter will 
so fully explain this extraordinary business as ‘to 
make any further observations unnecessary. 1 
must, however, earnestly press you, if you think 
the object important, to get the ratification as soon 
as possible, and to do all that on our partremaizs 
to be done. ; DE a 
During this transaction, I have thought it im- 
proper to press any other business: that -might €x- 
cite the smallest irritation. -> : Bene 
How happy, my dear sir, are we to. have con- 
cluded a treaty which will forever exclude us 
from the polities of this stormy: quarter’ of the 
globe. - I hope that you will not let it totally pass ` 
through your hands. My letter to the President 
will fully explain this... Some commercial ar- 
rangements might be advantageously proposed 
here in the present state of things, had I your in- 
structions thereon and the necessary powers. 
This, too, is the moment to arrange the affair of 
extra duty with Batavia; and it might, I believe, 
be done here advantageously. Paya 
General Bernadotte, after. waiting for weeks ‘at 
Rochefort, has returned here, and I think it prob- 
able will not go out now, as his services may be 
required at home. Who will be appointed in his 
place I know not. Otto is still without office, but 
does not wish to be sent across the Atlantic. _ 
Tam, &c. R. R. LIVINGSTON.: 


Hon. James MADISON. 


— 


Messrs. Livingston and Monroe to Mr. Madison. 

; Paris, June 7, 1803. 
Sır: We had the pleasure to forward to you by 
Mr. Jay, the ratification by the First Consul. of 
the treaty and conventions which we concluded 
on the 30th of April with this Republic. -We 
have heretofore forwarded to you the original in- 
struments, and two copies by different ways, :the 
original by Havre, under the care of Mr. Hughes, 
who sailed about. two. weeks since, expressly 
charged with that object, and instructed: to: pro- 
ceed with the greatest. possible despatch after his 
arrival in the United States, to the City of Wash- 
ington, to-deliver the same in person; the second 
by the way. of England, under the. care of Mr. 
Reed, son of the late President of Pennsylvania, 
who was instructed to forward it immediately on 
his arrival in England, by the most. prompt and 
safe opportunity. that offered; the. third by Mr. 
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Derieux, who sailed from Bordeaux. We flatter 
ourselves that you will receive those several com- 
munications in the course of the present month, 
and this by Mr. Jay early in July, as it is highly 
important that our Government should receive 


and act on the subject of them as soon as possi- 
ble. The command of the sum stipulated for the 


cession to be paid to this Government being an | 


object with them, is a motive for despatch, but it 
is not the only one: a late occurrence, which is 
suggested by the enclosed letter from M. Marbois, 
and our reply to it, has excited an anxiety on that 
point, which it was hoped and believed would not 
have grown out of the transaction. Several cir- 
cumstances of late, especially the delay in grant- 
ing us a passport for Mr. Jay to carry the ratifica- 
tions to the United States, surprised us. We 
thought we could discern some symptoms of dis- 
content in the Government with the bargain it 
had made. The letter from M. Marbois left no 
doubt on that head. We are convinced that if 
the transaction was not complete, or was within 
the reach of the Government, thatit would not take 
place even on terms very different from those stip- 
ulated, There is much reason to believe that this 
letter. was not written solely for the purpose of 
manifesting a sentiment of regret at what had been 
done, but to create difficulties and embarrass the 
transaction in the execution of it. On receiving 
this letter, we found ourselves placed in a situa- 
tion of peculiar embarrassment, from personal as 
well as public considerations, which was much 
increased by a conference with the Minister of 
Foreign Affairs. We learned from him that the 
Consul considered the ratification as under his 
control till the exchange took place, and that he 
might annex to it such conditions as appeared to 
him to be proper; that he claimed every aci stip- 
ulated on the part of the United States, to be per- 
formed strictly within the terms specified, or, on 
failure, that the parties be restored to the state 
they were in if the treaties were never made. 
We asked him what had created any doubt on 


that point: he said that the clause in the article of 
the convention respecting the payment of sixty | since 


millions of franes to France, which was made de- 
pendent on the delivery of possession of the coun- 
try to our Commissary, might, by accident or 
other causes, become nugatory; the Spaniards 
might not surrender it at once, the British might 
take it, &c. We told him that these things were 
contemplated by the parties when the treaties 
were made, and provided for; that we could not 
add anew article to the treaty, or explain any 
one in it, since it must be explained by itself only; 
that delays which proceeded from bad faith were 
those only for which our Government was respon- 
sible; that such as were unavoidable attached to 
them no blame, and could not affect the treaty: 
he replied that, after the example of our Govern- 
ment in the last treaty, the Consul might never- 
theless annex ‘a condition to the ratification ex- 
-planatory of his sense-of it; which he would do 
if we did not satisfy him either with respect to 


the prompt manner in which the treaty would be 4. 
executed by our.Government; or agree to expunge. 


| the terms in that convention which respected 
| taking possession of the territory. We did not 
| fail to remark that the treaty must stand as it was 
| to he adopted, rejected, or modified, by the parties 

having a right to do the same, not by us. Thus 

the affair was at a stand for a day or two, and it 
| remained for us to decide what course we had bet- 
ter take to put itin motion. After viewing it in 
j all the lights in which it presented itself to our 

minds, we thought it best to reply to M. Marbois’s 
| letter in the terms of that which is enclosed, which 
| you will perceive, even had we had the power to 
i modify the instruments which were passed and 
beyond our reach, has in truth not affected them 
at all: the principles applied or insisted on in M. 
Marbois’s letter are not admitted. We state that 
the Government is bound to execute the treaty 
and conventions in the terms specified, which ts 
| no more than those instruments state, that our 
Government is answerable for neglect, and by 
strong and obvious implication for it only, which 
is the doctrine of the law of nations; and even 
in that case, that the right which arises from it of 
declaring how far the party injured will be bound 
by the treaty, is reciprocal, since, if our Govern- 
ment is willing to make compensation for the in- 
jury resulting from the delay, it may equally 
insist on it. The remaining sentence in the letter 
states that we confine ourselves to the letter of the 
treaty, by which it is intended to exclude the con- 
struction of either party as the rule of interpreta- 
| tion for the other: this letter was accepted as sat- 
isfactory.and will, we presume, remove every dif- 
ficulty to the execution of the treaty. Weexpect 
the order for the surrender of the country to be 
addressed to M. Pichon, in Washington, to be ex- 
ecuted by him or by some person to be appointed 
by him, will be delivered to us to-morrow, and 
that Mr. Jay will take it with him with the rati- 
fication the day after to-morrow: had we pursued 
any other course, it is not easy to decide what the 
effect might have been. The First Consul in the 
moment of chagrin at what he may consider a bad 
| bargain, (but which we think a good one for him, 
he had better have given it away than held 

it with the expense attending the establishment 
by troops, which might occasion variance and 

wars with us,) might have so compromitted him- 

self in opposition to the measure, as to have made 

the transaction, if not finally defeat the treaties, a 
cause of future discontent’ between the two na- 
i tions, instead of what was contemplated by it, the 
establishment of perpetual peace, by the removal 
of every existing cause of variance which could 
possibly disturb it. ‘The most favorable result that 
we could have expected was, that the ratification 
would have been forwarded to M. Pichon, with 
| advice of the dissatisfaction of the First Consul 

with the treaties, and his desire to extricate him- 
| self from them, and with instructions not to €x- 
change the ratifications, if any circumstance-on 
our part, under the most rigid construction, would 
justify it. It is possible this may be still done: 
nevertheless, we think it important to put the-en- 

agements in ‘train of execution, without excit- 
ing ill-temper, in the belief that every stipulation 
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may be executed in time, and that should the con- 
trary occur by any accident or misfortune, it was 
the surest mode to prevent discussion and disa- 


greement in the sequel. It is our earnest wish 
and advice, if the treaties are approved by the 


President, that he convene Congress to provide the 


funds for an immediate compliance with them. 
It is best to leave nothing to hazard. The surren- 


der of the posts ought to precede the creation of 


the fund; but as there will be no doubt on that 
point after taking the necessary measures, we 


would consider it as done, and act accordingly. If 
we execute our part strictly within the terms spe- 


cified, the transaction is at an end; there will be 
no obstacle from this quarter. 

We shall send you a copy of Mr. Baring’s con- 
tract for the stock with this Government, which 
will show in what manner the payment is to be 
made. A third of the whole debt is to be advanced 


to him in Washington; the remaining two-thirds 


to be sent here immediately. It was contended 


lately that these two-thirds must be received here 
in three months after the exchange of ratifica- 


tions, but that. seems to be given up at present, 


since the term transfer being technical, and appli- 


cable toan act to be performed in our Treasury, 
and no where else, it is admitted that it must have 
been used by us in that sense only. Still it is 


much to be wished that the certificates might 


be sent here within the three months, if possible, 
and which it is presumed may be doneif the Con- 
gress is immediately convened. 

After the funds are created and transferred in 
our Treasury, it is, by the spirit of the treaty, the 
duty of the French Minister to forward them 
here. But it is much to be desired that our Gov- 
ernment would undertake that service, and for- 
ward them by a public vessel, to guard against 
accidents which might create delay. Should it 
happen, unfortunately, that the ratification or cre- 
ation of the public stock should be protracted 
‘beyond the terms specified, we think the cause 
should be made known by a public vessel, with 
the-assurance of the President that every injury 
resulting from it should be repaired, and ample 
compensation made for it. We cannot too strong- 


A Aa ee an idea, if our conduct is approved, of 
t 


e most prompt-execution of the stipulations to 
- be formed on our part, and of a course of pro- 
ceeding which leaves nothing to chance, by giv- 
ing any cause of complaint to this Government. 

: We are happy to have it in our power to assure 

ou, that, on a thorough examination of the sub- 
ject, we consider it incontrovertible that West 
Florida is comprised in the cession of Louisiana. 
West Florida was a part of Louisiana when it 
was in the hands of France, and it was not in her 
hands in any other situation. The transfer of the 
‘whole was on the same day, the 3d of November, 
1762, that being the day of the secret convention 
between France and Spain, and of the preliminary 
articles of the Treaty of the 10th February, 1763, 
between those. Powers and Great Britain. The 
Treaty of 1783 between Britain and Spain, by 
which the Floridas were ceded to the latter, put 


Louisiana in her hands in the same state it was 


in the hands of France; and the remaining or 
third member of the article in the Treaty of St’ 
Tidefonso between France and Spain, under which 
we claim, by referring to that of 1783, (as to that 
between Spain and the United States of 1795,)' 
and of course in the above character, only tends 
to confirm this doctrine. We consider ourselves 
so strongly founded in this conclusion, that weare 
of opinion the United States should act onatin 
all the measures relative to Louisiana, in the same 
manner as if West. Florida was comprised within 
the island of New Orleans; or, lay to the west of 
the river Iberville, and to the Lakes through which 
its waters pass to the ocean. Hence the acquisi- 
tion becomes of proportionably greater value-to 
the United States. sae 
In compliance with the convention, which pro- 
vides for the payment of the debts due by France 
to the citizens of the United States, we have.or-. 
ganized a board of three Commissioners, whose: 
duty it is to revise the claims that are or may be 
liquidated by the suitable department of the. 
French Government, according to the principles 
of that. convention. We have appointed to this. 
office Colonel John Mercer, Isaac- C.: Barnet, and 
William McClure, three of our citizens, who are. 
not interested in any of the claims; and who, for- 
ability, probity, and industry, we think very de-. 
serving of the trust. Their appointment 1s, of. 
course, provisional only, subject to the approba- 
tion of the President, whose disposition. on -the 
subject you will be pleased tocommunicate. We 
shall advance them a sum, by a draft on our - 
bankers in Holland, necessary for defraying their- 
current expenses; leaving it to our Government. 
to fix the rate of compensation. Pee a 
We consider it important that the stock to be: 
created should. not be brought on the American 
market, nor, indeed, strictly speaking, on the Bu- 
ropean market; lest it might occasion a decline 
in the price, to the injury of our credit, and the 
injury of the holders of it here and there, as well 
as of France, with whom we have a joint interest 
in that respect. On that principle we promoted 
the disposal of it to the company of Baring and 
Hope, which: took place according to a contract 
which is here enclosed. We consider the ar- 
rangement as accomplishing the object: referred: 
to, and, in that light, as being advantageous to the 
United States. We were not competent judges 
of the price at which the stock ought to have 
sold, on which account, as well as that that wasa 
question which belonged more peculiarly to the 
Government of France to attend to, we did not 
interfere further in the transaction than to com- 
municate to the latter the best information that 
we possessed. We believe the contract is:such 
as, while it gives to the company an adequate 
profit, and may prevent sales by compulsion, will 
prove more beneficial to France than any other 
disposition she could have made of it. It isa 
justice due to this house to remark, that the.as- 
surances which we received from: it through. its 
agent here, of the advances of money on the credit 


‘of the United States, in case we should require 


them in the execution of the trust reposed in us, 
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parties in the same situation as if they had never 
treated. These consequences of the stipulations 
agreed upon are just and necessary. It has, never- 
theless, appeared useful to recall them to view, in 
consideration of the great distance which sepa- 
rates the parties who contract, and that no doubt 
may be raised upon this subject. 1 have, never- 
theless, gentlemen, a sure guarantee that delays 
will be abridged, as far as circumstances will per- 
mit, in the good faith which has presided in this 
negotiation during its whole continuance; and I 
know by my own and old experience, that it will 
be consummated by the Government of the Uni- 
ted States according to these same principles. 

I pray you to accept the assurance of my dis- 
tinguished consideration. 

BARBE MARBOIS. 


inspired us with greater confidence than we might 
otherwise have felt, to make the engagements we 
have entered into, 
, We are, with great respect and esteem, your 
yaost: obedient servants, 


R. R. LIVINGSTON, 
JAS. MONROE. 


1PeSe Since writing the above, this Government 
-has}of its own-accord, restored our letter and re- 
taken its own. It-has also shown to us the in- 
structions given to M. Pichon, which is substi- 
tuted for the other measure, and amounts to this: 
that,;on exchanging the ratifications, he is to de- 
clare: they are void if the funds, &c., are not 
created by our Government in the term stipulated. 
Itis possible that this Government is fearful that 
the British may take the territory, and we, in con- 
sequence, delay the payment ; though we rather 
think that the hesitation and procedure arose from 
some sentiment relative to the contract. It is 
known. that the Consul has said lately, that he 
thought the territory worth three or four hundred 
millions ‘of livres. © The above change is the effect 
of further reflection: on the subject. It will be 
well that.some of these circumstances be known, 
and that nothing appear under the sanction of the 
Government or otherwise, if to be avoided, to ex- 
cite an unpleasant sensation here: since a belief 
they ständ well with us, which is their. political 
motive in the transaction, will contribute greatly 
to ‘reconcile the Government and nation to the 
cession; and. promote its harmonious execution. 

«We have- thought. it advisable to employ Mr. 
Jayto bear the ratifications of the First Consul 
to our: Government. to whom we have advanced 
fifty louis, and undertaken that his expenses shall 
be: borne. The: above. sum to that object are 
credited in his:aveount. The ratifications are ad- 
dresséd to M. Pichon, as is the order for the 
surrender of the territory. The whole, however, 
is under out +9 tobe delivered by Mr. Jay to 
you, and. by -you:handed over to M, Pichon. The 
exchange of ratifications in the United States-has 
been very- favorable tocius: ` =: 

T ‘ cor R. Re LIVINGSTON, 
<a JAS. MONROE. 


Messrs. Livingston and Monroe to M. Marbois, Minis- 
ter of the Public Treasury. 


Paris, June 2, 1803. 
Sin: We have received the letter with which 
you have honored us, dated the 20th Floreal. 
Without entering into the principles it lays down, 
we are ready to admit, in order to remove, as far 
as depends on. us, all difficulties, that it is the duty 
of the Government of the United States to carry 
into effect the provisions of the treaty and con- 
ventions in the times therein specified ; and that: 
any neglect on their part so to do, puts it in the 
ower of the Government of France to declare 
ow far it will, or it will not, be bound thereby, 
or entitle it to a compensation for the damage it 
may sustain. We will observe, sir, that, in making 
these concessions, we mean to confine ourselves 
to the letter of the treaty. . 
With the highest respect, &c., 
R. R. LIVINGSTON, 
JAS. MONROE. 


Extract.—Mr. Livingston to Mr. Madison. 


Paris, June 25, 1803. 

Sir: I have received your letter of the —— 
with the commissions, &c. Before this. reaches 
you, you will have learned that they were unne- 
cessary, as they respected our negotiations. You 
-will find, by looking back to my letters, that I had 
-long ‘anticipated something of this kind, and I 
“was greatly surprised when Mr. Monroe came 
without it. I, however, in all my conversations, 
held out. the idea very strongly, and you will see 
it hinted at in my notes and in my letters to J. B.; 
so that it doubtless has had a considerable opera- 
tion in bringing this Government to the resolution 
they took, before the arrival of Mr. Monroe, to 
part with Louisiana. You will remember that in 
one of my letters I request you to set on foot.a 
negotiation with Britain for ascertaining your 
Northwestern boundary, but not to cometo a con- 
clusion. Indeed, as I was‘at that time endeavor- 
¡ing to excite an alarm here that should put us in 
| possession of the country. above: the Arkansas, I 
own I have felt very much distressed that: Fnever 
found any of these :suggestions noticed or en~ 
| couraged by. our Government. But. presuming 


M: Marbois, Minister of the Public Treasury, to Messrs. 
; cel. Livingston and: Monroe: >- 

Paris, 20th Floreal, 11th year, 
abe aan (9th April, 1803.) 
-GENTLEMEN The article of the convention 
relative:to the payment which’ the United States 
have to make to France, in three months at most 
alter the ratificatiott of the treaties, and after the 
taking possession of Louisiana in the name‘of the 
United. States, determines, in a precise manner, 

é agreed upon for the consumma- 

> They are three months after 
the taking of possession. It 
ee, also, the case in which this 

consummated within the in- 
ssé Fare precise, 
dinary delay 
“contracting 


| 
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always that they ultimately would be, 1 have 
carefully concealed my want of powers, and acted 
as decidedly as if I had possessed them; and to 
this, as well. as to the firm attitude that our Gov- 
ernment: took, you may attribute the success of 
our negotiations. I hope that nothing will pre- 
yent your immediate ratification, without alter- 
ing a syllable of the terms. If you wish anything 
changed, ratify unconditionally and set on foot a 
new negotiation. Be persuaded that France is 
sick of the bargain; that Spain is much dissatis- 
fied; and that the slightest pretence will lose you 
the treaty. Nothing has raised the reputation of 
our country in Europe so high as the conduct of 
our Government upon this occasion both at homie 
and abroad. In pursuance of the wish expressed 
in your letter, Mr. Monroe proceeds, in a few days, 
as your resident Minister Plenipotentiary to Eng- 
land; for though it was doubtful whether this 
‘was or was not intended to depend upon the con- 
tingency mentioned therein, yet, as you were un- 
represented there, and the war rendered some 
representation necessary, we thought it most con- 
formable to the President’s intentions that he 


should go. Iam, &c. 
> "WR, R. LIVINGSTON. 
Hon. James MADISON, 
Secretary of State. 


larly to this object as it relates to the Spanish 
possessions both on the west and on the east side 
of the Mississippi. The proofs countenancing 
our claim to a part of West Florida may be of 
immediate use in the negotiations which are to 
take place at Madrid. Should Mr. Monroe pro- 
ceed thither, as is probable, and any such proofs 
should, after his departure, have come to your 
knowledge, you will of course have transmited 
them to him. 

You will find by our gazettes that your memo- 
rial, drawn up about a year ago on the subject of 
Louisiana, has found its way into public circula- 
tion. The passages in it which strike at Great 
Britain have undergone some comment; and will 
probably be conveyed to the attention of that Gov- 
ernment. The document appears to have been 
sent from Paris, where you will be able no doubt 
to trace the indiscretion to its author. 

No answer has yet been received either from 
you or Mr. Monroe to the diplomatic arrangement 
for London and Paris. The importance of short- 
ening the interval at the former, and preventing 
one at the latter, makes us anxious on this point, 
As your late letters have not repeated your inten- 
tion of returning home this fall, it is hoped that 
the interesting scenes which have since super- 
vened may reconcile you to a longer stay in Eu- 
rope. I have the honor to be, &c., 

JAMES MADISON. 


Mr. Madison to Mr. Livingston. 


DEPARTMENT OF STATE, ' 
July 29, 1803. 

Sır: Since the date of my last, which was May 
24,1 have received your several letters of April 
11, 13,17, and May 12th. As they relate almost 
wholly to the subject which was happily termi- 
nated on the 30th of April, a particular answer is 
rendered. unnecessary by that event, and by the 
auswer which goes by this conveyance to the 
joint letter from yourself and Mr. Monroe of the 
13th of May. It will only be observed, first, that 
the difference in the diplomatic titles given to Mr. 
Monroe from that given to you, and which you 
understood to have ranked him above you, was 
the result merely of an error in the clerk, who 
copied the document, and which escaped atten- 
tion when they were signed. It was not the in- 
tention of the President that any distinction of 
grade should be made between you. Indeed, ac- 
cording to the authority of Vattel, the characters 
of Minister Plenipotentiary and Envoy Extraor- 
dinary are precisely of the same grade ; although 
it is said.that the usage in France, particularly, 
does not correspond with this. idea. Secondly, 
that the relation of the First Consul to the Italian 
Republic received the compliment deemed suffi- 
cient in the answer to a note of #1. Pichon, com- ` 
municating the flag of that nation. A copy of 
the communication and of the answer are now | 
enclosed. : i 

The boundaries of Louisiana seem to be so im- | 
perfectly understood, and are of so much impor- 
tance, that the President wishes them to-be in- 
vestigated whenever information is likely tobe 
obtained. You will be pleased to attend particu- 


The Secretary of State to Messrs. Livingston and 
Monroe. 


DEPARTMENT oF Stats, 
July 29, 1803. 

GenTLEMEN: Your despatches, including the 
treaty and two conventions signed with a French 
Plenipotentiary, on the 30th of April, were safely 
delivered on the 14th instant by Mr. Hughes, to 
whose care you had committed them. 

In concurring with the disposition ofthe French 
Government to treat for the whole of Louisiana 
although the western part of it was not embraced 
by your powers, you were justified by the solid 
reasons which you give for it; and I am charged 
by the President to express. to you his entire ap- 
probation of your so doing. 

This approbation is in no respect precluded by 
the silence of your commission and instructions. 
When these were made out, the object of the most 
sanguine was limited to the establishment of the 
Mississippi as our boundary. It was not presumed, 
that more could be sought by the United States, 
either with a chance of success, or perhaps with- 
out being suspected of a greedy.ambition, than 
the island of New Orleans and the two Floridas; 
it being little doubted that the latter was, or would 
be comprehended in the cession from Spain .to 
France. To the acquisition of New Orleans and 
the Floridas, the provision was, therefore, accom- 
modated... Nor was it to be supposed that in case 
the French Government should be willingto part 
with more than the territory on our side of the 
Mississippi, an arrangement with Spain for re- 
storing to her the territory on the other side, 
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would not be preferred to a sale of it to the Uni- 
ted States. It might be added, that the ample 
views: of the subject carried with him by Mr. 
Monroe, and the confidence felt that your judi- 
‘cious management would make the most favor- 
able: occurrences, lessened the necessity of multi- 
‘plying provisions for every turn which your nego- 
tiations might possibly: take. 
“The ‘effect of such considerations was dimin- 
ished by no information, or just presumptions 
whatever.. The note of Mr. Livingston, in par- 
ticular, stating to the French Government the 
idea of ceding the Western country above the Ar- 
kansas, and communicated to this department in 
his’ letter of the 29th January, was not received 
here ‘till April 5, more than a month after the 
commission and instructions had been forwarded. 
‘And, besides, that this project not only left with 
France the possession and jurisdiction of one bank 
of the Mississippi from its mouth to the Arkansas, 
buta part of West Florida, the whole of East 
‘Florida, and the harbors for ships of war in the 
Gulf of Mexico. The letter enclosing the note, 
intimated that it had been treated by the French 
Government with a decided neglect. In truth, 
the communications in general between Mr. Liv- 
ingston and the French Government, both of prior 
_ and subsequent: date, manifested a repugnance to 
our views of purchase, which left no expectation 
of any arrangement with France, by which an ex- 
tensive acquisition was to be made, unless in a 
favorable crisis, of which advantage should be 
taken. Such was thought to be the crisis which 
gave birth to the extraordinary commission in 
which you are joined. It consisted of the state 
of things produced by the breach of our deposit at 
New Orleans; the situation of the French islands, 
particularly the important island of St. Domingo; 
the distress of the French finances; the unsettled 
posture of Europe; the increasing jealousy be- 
tween Great Britain and France; and the known 
aversion of the former to seethe mouth of the 
Mississippi in the hands of the latter. These con- 
siderations, it was hoped; might so far open the 
eyes of France to her real interest,and her ears to 
the monitory truths which were conveyed to her 
through: different channels, as to reconcile her to 
the establishment of the Mississippi as a natural 
botindary to the United ‘States; or, at least, to 
some concessions which would justify our pa- 
tiently ‘waiting for a fuller accomplishment of our 
wishes, under auspicious events. The crisis re- 
‘Tied on has derived peculiar force from the rapidity 
with which the complaints and questions between 
France and Great Britain ripened towards a rup- 
tùre; and it is just ground for mutual and gene- 
ral {elicitation that it-has issued under your zealous 
svin the-extensivé dequisition beyond the 
pi, ee oi aes l ; 
‘respect.fo. the terms on which the acqui- 
sition is made, there cam be no doubt that the-bar- 
-+ gain. will belregarded as'On thé whole- highly ad- 
: eous. The pecuniary stipulations. would 
-béen more satisfactory, if they had departed. 
jm-the plan“ prescribed; and particularly if 
ilions of dollars in cash, intended to re- 


duce the price to hasten the delivery of possession, 
had been so applied, and the assumed pay ments 
to American claimants placed on a footing speci- 
fied in the instructions. The unexpected weight 
of the draught now to be made on the Treasury 
will be sensibly felt by it, and may possibly be in- 
convenient in relation to other important objects. 

The President has issued his. proclamation con- . 
vening Congress on the 17th of October, in order 
that the exchange of the ratifications may be made 
within the time limited. It is obvious that the 
exchange, to be within the time, must be made 
here, and not at Paris ; and we infer from your let- 
ter of ——— that the ratifications of the Chief Con- 
sul are to be transmitted hither with that view. 

I only add the wish of the President, to know 
from you the understanding which prevailed in 
the negotiation with respect to the boundaries of 
Louisiana; and particularly the pretensions and 
proofs for carrying it to the river Perdido, or for 
including any lesser portion of West Florida. 

With high respect and consideration, &e. 

JAMES MADISON. 


Extract-—Mr. LivingsWn to Mr. Madison. 


Pants, July 30, 1803. 

Sır: The house of Hope and Baring will to- 
morrow lodge with me the amount in bills of the 
stock they have purchased from the French Gov- 
ernment, to be delivered by me according to the 
terms of their contract. If the treaty is ratified, I 
believe that this meets with no delay. Be assured 
that were the business to do again it would never 
be done. They think we have obtained an im- 
mense advantage over them. Though the appear- 
ance of war had some influence, it had much less 
than is ascribed to it. Whenever I mentioned its 
falling into the hands of England, they admitted 
the possibility, but insisted that, as it must abide 
the event of the war, they had no doubt of ultimate 
success; they would get it back with: the British 
improvements. Mr. Skipwith still thinks that the 
American debt will fall much within the twenty 
millions for which we have engaged, and all the 
fair creditors be fully: satisfied; the supposed debt 
being extremely exaggerated in America. Other 
nations, creditors of France, have, at present, no 
prospect of being paid. 

I this day got a sight of a letter from the Min- 
ister to M. Laussat, containing directions for giv- 
ing up the country, and assigning the reasons for 
the cession. Iwas much flattered to find their 
reasons wholly drawn from the memoirs I had 
presented; and that the order for the cession. was 
full, and contained no other description of ‘the 
country than that which had been designated in the 
Treaty: of St. Il@efonso: so that I hope you have 
not failed to: insist on West Florida: E : 
- Ihave also this day been: favored with:a dupli- 
cate of yours of the 26th [25th] of ‘May. You 
observe that the promise I-had obtained for pay- 
ment was still short of justice, «This may betrue; 
but, sir, were you here, or indeed in'any Court in 
Europe, you would admit that -obtaining of any- 
thing “that approaches to’ justice, required some 
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skill and mæch good fortune. At present, I be- 
lieve you may purchase millions of just debt of 
Denmark, Sweden, &c. here at fifty-seven in the 
pound, and purchase it dear enough; and I think 
that I may, without vanity, ascribe my obtain- 
ing the promise to what are here considered as 
very delicate measures; and to that. promise, a 
ruling influence in procuring a treaty that I trust 
will be considered in America (asin Europe) 
among the most important and advantageous the 
United States ever made. I have the honor, &c. 

R. R. LIVINGSTON. 

Hon. James Manpison. 


Extract of a letter from James Monroe, Esq., Minister 
Plenipotentiary, London, to the Secretary of State. 
` Aveust 15, 1803. 
The enclosed, which I received last night from 
Paris by an American gentleman, containing im- 
portant information, is, therefore, transmitted to 
you. , 
Extract of a letter from Mr. Fenwick to Mr. Monroe. 
Paris, August 5, 1803. 
Since you left this city nothing very material 
has transpired. I know, however, from a faithful 
source, that the Spanish Government has made 
the most serious remonstrances against the cession 
of Louisiana, and their instructions here are to 
prevent its being carried into execution, if yet 
possible: and, if pecuniary arguments could suc- 
ceed, the hands of their Ministers are not tied on 
that score. This might bea useful hint, if our 
Senate should not disregard federal examples in 
modifying treaties, as it is now well understood, 
that, if any conditional clause of ratification should 
be introduced by the United States, this Govern- 
ment would profit of the circumstance to annul 
the whole work. `- . 


James ‘Madison, Secretary of State, to Robert R. Liv- 
ps ingston, Minister to France. 


DEPARTMENT oF rarte, Oct. 6, 1803. 
Sir: My last was of July 29, written a few days 
before my departure from Virginia, whence I re- 
turned, as did the President, ten or twelve days 
ago. ‘Your letters received since that date are of 

May 20, June 3, and 25, July 11, 12, and 30th. 
In the reply to the communication made by the 
French Government on the subject of the war, you 
-are charged by the President to express the deep 
regret felt by the United States at an event so af- 
flicting to humanity. _Deploring all the calamities 
with which it is pregnant, they devoutly wish 
that the benevolent considerations which pleaded 
in vain for a continuance of peace, may havea due 
effect in speedily restoring itsblessings. Until this 
happy change shall take-place, the French Gov- 
ernment may be assured that the United States 
will forget none of the obligations which the laws 
of neutrality impose on them. Faithful to their 
character, they will pay to every belligerent right 
the respect-which is due to it; but this duty will 
be.performied in the confidence that. the rights of 
the United States will be equally respected. The 


French Government will do justice to the frank- 
ness of this declaration, which is rendered the more 
proper by the irregularities of which too many ex- 
amples have been heretofore experienced. The: 
President does not permit himself to doubt. that 
the French Government, consulting: equally. its 
own honor and the true interests of France, will 
guard, by effectual regulations, against every abuse’ 
under color of its authority, whether on the high 
seas or within French or foreign jurisdiction, 
which might disturb the commerce, or endanger 
the friendly relations so happily subsisting, and 
which the United States are so much disposed.to 
cherish, between the two nations. 

Your interposition: against the arrêt of the Ist’ 
Messidor, an 11, was due to the just interests of 
your fellow-citizens. It is to be hoped, that the 
strong views which you have presented of the sub- 
ject, will lead the French Government to retract, 
orremodify,a measure not less unjust to foreigners, 
than injurious to the interests of France: regula- 
tions which, by their:suddenness, ensnare those 
who could not possibly know them, and who meant 
to observe those naturally supposed to be in force, 
are, toall intents, retrospective—having the same 
effect, and violating the same privileges, as. laws 
enacted subsequent to the cases to which they are 
applied. The necessity of leaving between the 
date and the operation of commercial regulations 
an interval sufficient to prevent surprise on distant 
adventurers, is, in general, too little-regarded, and 
so far there may be room for common complaint; 
but when great and sudden changes are made, and. 
above all, when legal forfeitures, as well as mer- 
cantile losses, are sustained, redress may fairly: be 
claimed by the innocent sufferers. Admitting the 
public safety, which rarely happens, to require 
regulations of this sort, and the right of every Qoy- 
ernment to judge for itself of the occasions, it is 
still more reasonable that the losses should be re- 
paired than that they should fall on the individuals 
innocently ensnared. 

Your suggestion asto commercial arrangements 
of a general nature with France, at the present 
juncture, has received the attention of the Presi- 
dent, but he has not decided that any instructions 
should be given you to institute negotiations for 
that purpose; especially as it is not known on 
what particular points, sufficiently advantageous 
to the United States, the French Government 
would be likely to enter into stipulations. Some 
obscurity still hangs on the extra duty exacted-by 
the Batavian Government. The state of our. in- 
formation leaves it doubtful, whether the interests 
of the United States would be promoted by the 
change authorized by our. treaty with that Re- 
public. 

Mr. Pinckney willdoubtless have communicated 
to you his conversation with Mr. Cevallos; in which 
the latter denied the right of France to alienate 
Louisiana to the United States, alleging a secret 
stipulation by.France not to alienate. Two notes 
on the same subject have lately. been: presented 
here by the Marquis d’Yrujo. In,the first, dated 
September 4, he enters a caveat against the right 
of France to alienate Louisiana, founding it on a 
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declaration of the French Ambassador at Madrid, 
in July, 1802, that France would never part with 
that territory; and-affirming that on no other con- 
dition Spain would have ceded it to France. in 
thesecand note, dated September 27, it is urged, 
asan additional ebjeetion to the treaty between 
` ‘the United States and France, that the French 
Government. had never completed the title of 
France, having failed to procure the stipulated re- 
cognition of the King of Etruria from Russia and 
Great: Britain, which was a condition on which 
Spain agreed. to cede the country to France.— 
Copies of these notes of the Spanish Minister here, 
with my answer, as also extracts from Mr. Pinck- 
ney’s letter to me,and from a note of the Spanish 
Minister at Madrid to him, are also enclosed. 
From this proceeding on the part of Spain, as 
well as by accounts from Paris, it is not doubted, 
that whatever her views may be, in opposing our 
acquisition of Louisiana, she is: soliciting the con- 
currence of the French Government. The inter- 
est alone which France manifestly has in giving 
effect to her engagement with the United States, 
seems to forbid apprehensions that she will listen 
to.any entreaties or temptations which Spain may 
employ. As to Spain,itcan hardly be conceived 
thatshe will, unsupported by France, persist in her 
remonstrances, much less that she will resist the 
cession to the United States by force. 

“The. objections to the cession, advanced b 
Spain, are in fact too futile to weigh either wit 
other’ or with herself. The promise made by the 
French Ambassador, that no alienation should be 
made, formed. no a of the treaty of retrocession 
to. France; and, if it had, could have no effect on 
the purchase by the United States, which was 
made in good faith, without notice from Spain of 
any.such condition, and even with sufficient evi- 
dence that no such condition existed.. The ob- 
jection drawn from the failure of the French 
Government to procure from other Powers an 
acknowledgment of the King of Etruria, is equal- 
ly groundless. This stipulation was never.com- 
municated.either.to the public or to the United 
States, and. could, therefore, be no bar to the con- 
tract made by them. It might be added, that, as the 
acknowledgment stipulated was, according to the 
words ofthe article, to. precede possession by the 
King of Etruria, the overt possession by him was 
notice to. the world that'the conditions on which | the complete fulfilment of which is as essential to 
it depended ‘had either been fulfilled or had been | the honor of France as it is important to the in- 
waived. Finally, no particular Powers, whose ac- | terests of both nations. In the mean time, we 
knowledgment was to be procured, are named in | shall proceed in the arrangements for taking pos- 
the article; and the existence ef war between | session of the country ceded, as soon as possession 
Great: Britain and France, at the time of the stipu- | shall be authorized; and it may be presumed, that 
lation, is a proof that the British acknowledgment, | the provisions depending on Congress will be suf- 
the want of which is now alleged asa breach of | ficient to meet the discontents of Spain, in what- 
the-treaty, could never have been in its- contem- | ever form they may assume. 

ations.: : nie 2 The United States have obtained, by just.and 

But the conduct of the-Spanish Government, | honorable means, a clear title to a territory too 
‘both: towards the United States and. France, is | valuable, in itself, and'too important to their tran- 
a complete answer to every-possible objection to | quillity and security, not to be effectually. main- 
thetreaty between them. That Government well | tained. And they count.on ever “positive -con- 
knew the wishof the United States to acquire | currence, on the part of the Frene Government, 

in territories which it had-ceded to France, | which the occasion may demand from their friend 
that.they were in negotiation with France on | ship and their good faith, © =. spend : 


the subject; yet the slightest hint wes never giv- 
en that Franee had no right to alienate, or even 
that an alienation to the United States would be 
disagreeable to Spain. On the contrary, the Min- 
ister of His Catholic Majesty, in an official note, 
bearing date. May 4th last, gave information to 
the Minister of the United States at Madrid, that 
< the entire province of Louisiana, with the limits 
it had when held by France, was retroceded to 
that Power, and that the United States might ad- 
dress themselves to the French Government in 
order to negotiate the acquisition of the territories 
which would suit their interest.” Here is at once 
a formal and irrevocable recognition of the right 
as well of France to convey, as of the United 
States to receive, the territory which is the subject 
of the treaty between them. More.than this can- 
not be required to silence, forever, the cavils of 
Spain at the titles of France, now vested in the 
| United States: yet, for more than this, she may 
be referred to her own measures at New Orleans, 
preparatory to the delivery of possession to France; 
to the promulgation, under Spanish authority at 
that place, that Louisiana was retroceded, and 
to be delivered to France; and to the orders signed 
by His Catholic Majesty’s own hand, now ready 
to be presented to the Government of Louisiana, 
for the delivery of the province to the person duly 
authorized by France to receive it. 

In a word, the Spanish Government has inter- 
posed two objections only to the title conveyed to 
the United States by France. It is said, first, that 
the title in the United States is not good, because 
France was bound not to alienate. To this it is 
answered, that the Spanish Government itself re- 
ferred the United States to France, as the Power 
capable, and the only Power capable, of convey- 
ing the territory in question. It is said, next, that 
the title in France herself was not good.. ` To this, 
if the same answer were less decisive, the orders 
of the King of Spain for putting France into pos- 
session are an answer which admits of no reply. 

The President has thought proper that this view 
of the subject should be transmitted to you; not 
doubting that you will make the proper use of it 
with the French Government, nor that that Gov- 
ernment will feel the full force of its stipulated obs, 
ligations to remove whatever difficulties Spain 
may interpose towards embarrassing a transaction, 
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- The rightful limits of Louisiana are under in- 
vestigation. It seems undeniable, from the pre- 
sent state of the evidence, that it extends east- 
wardly as far, at least, as the river Perdido; and 
there is little doubt that we shall make good both 
a western and northern extent highly satisfactory 
tous. 

The considerations which led Mr Monroe to de- 
cline his trip to Madrid, having the same weight 
with the President, the mission is suspended until 
other instructions shall be given, or until circum- 
stances shall strongly invite negotiations at Mad- 
rid for completing the acquisition desired by the 
United States. With great respect, 

JAMES MADISON. 
Roser’ R. LIVINGSTON, &e. 


P. S. October 14.—Since the above was writ- 
ten, I have received a third note from the Mar- 
quis d’Yrujo, in reply to my answer to his two 
preceding. A copy of itis herewith added. It re- 
quires no comment beyond what may be applica- 
ble'in the above observations on his two first notes; 
being probably intended for little more than a 
proof of fidelity to his trust, and of a zeal recom- 
mending him to thë favor of his Sovereign. 

lt having been thought proper to communicate 
to' M.: Pichon, the French Chargé d’Affuirs here, 
the tenor of the notes from the Marquis d’Yrujo, 
he has presented in a note, just received, a vin- 
dication of his Government, and its treaty with 
the United States, against the objections proceed- 
ing from the Spanish Government. A copy of 
this note is herewith enclosed. 


The Marquis de Yrujo to the Secretary of State, dated 


i . ParapeLruI, September 4, 1803. 
Through the medium of the Ambassador of the 
King my master, in Paris, it has come to His 
Royal knowledge, that that Government has sold 
to that of the United States the Province of Loui- 
siana which His Majesty had retroceded to the 
French Republic. This information has occasion- 
ed to the King my master no small surprise, see- 
ing that the French Government had contracted 
with His Majesty the most solemn engagements 
never:to alienate the said province. In order to 
convince the Government of the United States of 
the nature of these engagements, I take the liberty 
here to:insert a paragraph of a note presented on 
the 22d. July, 1802, by M. de St. Cyr, Ambassador 
of the French Republic, at Madrid, to the Secre- 
tary of State of His Majesty, as follows: 

“His Catholic Majesty has appeared to wish 
that France should engage not to-sell nor alienate, 
in any manner, the property and the enjoyment of 
‘Louisiana. Its wish in this respect is perfectly con- 
formable with the intentions of the Spanish Gov- 
ernment; and its’sole motive for entering therein 
was ‘because it respected a possession which had 

_ constituted a part of the French territory. Iam 
authorized to declare to you in the name of the 
First Consul that France will never alienate it.” 

-The mere reading of the paragraph which pre- 
cedes- will convince you, as well as the President 
of the United States; that the sale of Louisiana 


which France bas lately made is a manifest yio- 
lation of the obligations contracted by her with 
His Catholic Majesty, and that France wants the 
powers to alienate the said province without the 
approbation of Spain, as is seen incontestably in 
the above recited note of the Ambassador St. Cyr; 
authorized by his Government. : 

The King my master charges me to inform 
this Government as soon as possible of this im- 
portant circumstance; and, in compliance with 
His Royal will, I hasten to acquaint you there- 
with, in order that it may as soon as possible come 
to the knowledge of the President of the United 
States. God preserve you many years. 

M. DE CASA YRUJO. 

James Mapison, Esq. lak 


From the Marquis de Yrujo, Minister Plenipotentiary 
of His Catholic Majesty, to the Secretary of State of 
the United States. 


VICINITY oF PHILADELPHIA, 
September 27, 1803. 

Srr:. On the 4th current had the honor toin» 
timate to you the extraordinary surprise with 
which the King my master had heard of the sale 
of Louisiana, made to the United States in con- 
travention of the most solemn assurances given 
in writing to His Majesty py rie Ambassador of 
the French Republie near his person, and with 
the consent and approbation of the First Consul: 
The King my master charges me again to remind 
the American Government, that the said French 
Ambassador entered, in the name of his Republic, 
into the positive engagement that France. never 
would alienate Louisiana, and to observe ‘to it’ 
that the sale of this province to the United States 
is founded in the violation of a promise so abso- 
lute that it ought to be respected; a promise, with- 
out which the King ar master would, in no manė 
ner, have dispossessed himself of Louisiana. His 
Catholic Majesty entertains too good an opinion 
of the character of probity and good faith which 
the Government of the United States has known 
how to obtain so justly for itself, not to hope that 
it will suspend the ratification and effect of a 
treaty which rests on such a basis. There are 
other reasons no less powerful which come to ihe 
support of the decorum and respect which nations 
mutually owe each other. France acquired from 
the King my master the retrocession of Louisiana. 
under obligations, whose entire fulfilment was 
absolutely necessary to give her the complete 
right over the said province; such was that of 
causing the King of Tuscany to be acknow- 
ledged by the Powers of Europe; but, until now, 
the French Government has not. procured this 
acknowledgment promised and stipulated, either 
from the Court of London or from that of St. Pe- 
tersbure. _ Under such circumstances it is evident 
that the treaty of sale entered inte between France 
and the United States does not give to the latter 
any right to acquire and claim Louisiana, and that 
the principles of justice as well as sound policy 
ought to recommend itto their Government not to 
meddle with engagements as contrary‘in reality. 
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to her true interests as they would be to good faith, 
and:to their good correspondence with Spain. 
-Such-are the sentiments which the King my 
master has ordered me to communicate to the 
President of the United States; and, having done 

-it through’ you, I conclude; assuring you of my 
respect and consideration. towards your person, 
and‘of my wishes that our Lord may preserve your 
life, &c. M. DE CASA YRUJO. 
“James Manrson, Esq.” 


From the Secretary of State to the Marquis of Casa 
` Yrüjò, Minister Plenipotentiary of His Catholic 
Majesty, dated f 
Aci l OcToBER 4, 1803. 
Sim: I have duly received your two letters of 
the 4th and 27th ultimo, and have laid them be- 
fore the President. 
“he repugnance manifested in these commu- 
nications, on the part of His Catholic Majesty, 
to the cession of Louisiana lately made by the 
French: Republic to the United States, was as 
little expected'as the objections to the transaction 
ean avail against its solidity. 
€ The United States have given unquestionable 


proofs.to the Spanish Government and nation of 


their justice, their friendship, and their desire to 
maintain the best neighborhood; and the President 
confides too much in the reciprocity of these sen- 
timents, so repeatedly and so recently declared on 
the part of His Catholic Majesty, to have suppos- 
ed that he would see with dissatisfaction a conve- 
nient acquisition by the United States of territo- 
‘ries which were no longer to remain with Spain. 
‘With respect to the transaction itself, by which 
theUnited States have acquired Louisiana, it 
would be superfluous. to say more in justification 
of its perfect validity than to refer ‘to the official 
communication made by Mr. Cevallos to the Min- 
ister Plenipotentiary of the United.States at Mad- 
rid, in anote dated on the4th of May last. His 
words.are: ** Por laretrocesion hecha á la Francia 
dela: Luisiana, recobró esta Potencia dicha pro- 
vincia’ con los limites “con que: la tubo, y salvos 
los derechos adquiridos:por otras Potencias. La 
delos Estados Unidos podra dirigirse al Gobierno 
Francés para negociar la adquisicion de territo- 
nios que. convengan a su interes.” Here is an ex- 
plicit and positive recognition. of the right of the 
United States and France to enter into the trans- 
action which has taken place. 

T'o these observations, which I have been charged 
by ‘the: President to make to you, I have only to 
add, sir, that his“high-respect’for His Catholic 


Majesty, and his desire to cherish and strengthen | 
the fri 


friendly sentiments happily subsisting between 
wo nations, will induce him to cause such ex- 
janations and representations to be made through 


the 


themsel: the French. Government to 
the acquisition, of sterritories: which may: suit 
A E NEO EE 


“possess the. ri 


the Minister Plenipotentiary of the United States 
at Madrid as cannot fail toreconcile His Catholic 
Majesty to an event so essentially connected with 
the respect which the United States owe to. their 
character and their interest. 

Be pleased, sir, to accept assurances of the high- 
respect and consideration with which I have the 
honor to be, your most obedient. humble servant, 

JAMES MADISON. 


paneer 


Marquis d’Yrujo to the Secretary of State. 


BALTIMORE, October 12, 1803. 

Str: I have received your letter of the 4th cur- 
rent in reply to those which I had the honor to 
write you on the 4th and 27th of last month; 
and as, without entering into the examination of 
the powerful reasons which, in the name of the 
King my master, I unfolded therein, against the 
sale of Louisiana, you refer generally to the ex- 
planations which, as you inform me, the Minister 
of the United States near His Majesty is to make 
at Madrid. I shall at present confine my obser- 
vations to that which you are pleased to make to 
me, founded upon certain expressions which you 
cite to me from an official letter of the Secretary 
of State, of the King my master, to the above 
mentioned Amercan Ministerin Spain. The ex- 
pressions are the following: 

“ By the retrocession made to France of Loui- 
siana, this Power has recovered the said province, 
with the limits which it had, and saving the rights 
acquired by other Powers. The United States 
can address themselves to the French Govern- 
ment tonegotiate theacquisition of territory which 
may suit their interests.” 

These expressions, which you consider as an 
explicit and positive acknowledgment of the right 
of the United States and France to enter. into the’ 
engagements which they afterward did, do. not, 
in my opinion, weaken in any manner the founda- 
tion and the force of the representations which I 
have had the honor to make to you against the sale 
of Louisiana. ya : ` 

There is an expression, among those you cite, 
which will suffice to refute the inference you 
draw from them, and it is that of saving the rights 
acquired by other Powers, Although the general 
form of. this expression gives, in other respects, 
much latitude to its true meaning, it is indubitable 
that Spain having made the retrocession of Lou- 
isiana, to France, under certain conditions and 
modifications, Spain has the indubitable right to 
claim their execution. Of this nature was. the 
stipulation, that France should not sell nor alien- 
ate Louisiana in any manner whatever, and: like- 
wise the solemn and positive accession and:decla-" 
ration of the French Government adhering ‘to the 
wishes of Spain; consequently. this expression de- 
stroys the. possibility that, according to existing 
circumstances, the French Government: should 

ght.of selling the said- province, or 
that of the United States of buying ite .<.7 228% 

There. is. another consideration: still: stronger, 

and-which is. not at all. subject to: the interpreta- 


| tion of equivocal expressions,» It is-evident: that 
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the engagement entered into by France with 
Spain not to alienate Louisiana in any manner, 
is much older in date than the official letter of 
Mr. Cevallos, whose expressions you are pleased 
to cite to me. In that letter those which you 
have scored, that the United States can address 
themselves to the French Government to negotiate 
‘the. acquisition of the territory which may suit 
their interests, neither signify nor can signify any- 
thing but a deference towards France, whose Qov- 
ernment alone is pow concerned to give a deci- 
sive answer to the requests of the United States, 
an answer analogous and conformable to the na- 
ture of the previous engagements which had been 
entered into with Spain. The repugnance of the 
Spanish Government may likewise be recognised 
to give to that of the United States a necessary 
negative at a time when it found itself united 
‘with them by bands of the most sincere friendship. 
Other interpretations of equal force may be de- 
rived from the obvious meaning of the expres- 
sions of the official letter of the Secretary.of State 
-of His Majesty mentioned by you; but as those 
which I-have just made are, in my opinion, con- 
clusive, I abstain from entering upon others in 
detail, and I take the liberty to call to them the 
attention, as well of yourself as of the President 
of the United States, in order that you may be 
more and more convinced of the reason and jus- 
tice with which the King my master objects to 
the ratification of a treaty founded upon a mani- 
fest violation of the most solemn engagements en- 
tered into by France. 
- Tavail myself, with pleasure, of this occasion 
to reiterate to you my wishes to serve you, and 
‘that our Lord would preserve your life, &c. 
: M. DE CASA YRUJO. 
o James Mapison, Esq. 


_Jatnes Madison, Secretary of State, to Charles Pinck- 
ney, Minister to Spain. 
- Department oF Stare, Oct. 12, 1803. 

_ Since my last, of July 29th, I have received 
your several letters of April 12th and 20th, May 
2d, and 4th, June 12th, and July 18th. 

<Mr: Monroe has already informed you of his 
having proceeded to London, and of his intention 
-not to repair to Madrid for the present. He will 
have since. received instructions, given on a con- 
trary supposition; but it is probable he will wait 
where ke is for the determination of the Presi- 
dent, on the reasons which kept him from pro- 
‘ceeding to Madrid. Ihave just informed him that 
the President approves the course he has taken, 
so that he is not to be expected to join you at 
Madrid, until he shall be so instructed, or until 
a-change of circumstances shall, in his view, 
clearly invite him to do so. My last letter to 
-you, having provided for the case of Mr. Monroe’s 
postponing this trip, I need not repeat the instruc- 
tions and observations then made to you. I shall 
only add that it is more proper now than ever 
that you should not be in haste, without the con- 
currence of your colleague, to revive the negotia- 
tion jointly committed to you. : 


Among the reasons which weighed with the 
President, as well as with Mr. Monroe, against 
attempting, at present, to procure from the Spanish 
Government the residuum of territory desired by 
the United States, is the ill-humor shown by that 
Government at the acquisition already made by 
them from France; and of which the language 
held to yon by Mr. Cevallos, as communicated in 
your letter of —, is a sufficient proof. A still 
fuller proof of the same fact is contained in three 
letters lately received from the Spanish Minister 
here; copies of which, with the answer to my 
two first, are herewith enclosed. I enclose also a 
copy of a letter written on the occasion to Mr. 
Livingston, which was rendered more proper by | 
the probability, as well as by information from 
Paris, that efforts would be used by Spain to draw 
the French Government into her views of frus- 
trating the cession of Louisiana to the United 
States. . N 

In these documents you will find the remarks 
by which the objections made by the Spanish 
Government to the Treaty of Cession between 
the United States and France are to be combated. | 
The President thinks it proper, that they should, 
without delay, be conveyed to the Spanish Gov- 
ernment, either by a note from you or in conver- 
sation, as you may deem most expedient ; and in 
a form and style best uniting the advantages of 
making that Government sensible of the absolute 
determination of the United States to maintain 
their right, with the propriety of avoiding undig- 
nified menace and unnecessary irritation. 

The conduct of Spain, on this occasion, is such 
as was, in several views, little to be expected, and 
as is not readily explained. If her object be to. i 
extort Louisiana from France, as well as to pre- 
vent its transfer to the United States, it would 
seem that she must be imboldened by an under- 
standing with some other very powerful quarter 
of Europe. If she hopes to prevail.on: France to 
break her engagement to the United States, and 
voluntarily restore Louisiana to herself, why. has 
she so absurdly blended with the project the of- 
fensive communication of the perfidy which she 
charges on the First Consul? If it be her aim to 
prevent the execution of the treaty between the 
United States and France, in order to have for her 
neighbor the latter instead of the United States, 
it is not difficult to show that she mistakes the 
lesser for the greater danger against which she 
wishes to provide. Admitting, as she may possi- 
bly suppose, that Louisiana, as a French Colony, 
would be less able, as well as less disposed, than 
the United States, to encroach on her southern 
possessions, and that it would be too much oceu- 
pied with its own safety against the United States 
to turn its force on the other side against her pos- 
sessions, still it is obvious, in the first-place, that 
in proportion to the want of power in the French 
the colony would be safe for Spain; compared with 
the power of the United States, the colony would 
be insufficient as a barrier against the United 
States; and, in the next place, that the very se- 
curity which she provides would itself be a source 
of the greatest of all the dangers she has to appre- 
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cere 


hend. -The collisions between the United States 
and the French would lead to a contest, in which 
Great Britain. would naturally join the former, 
and.in-which Spain would, of course, be on the 
side of the latter; and what becomes of Louisi- 
ana andthe Spanish possessions beyond it, in a 
contest: between the Powers se marshalled ? An 
easy and certain victim to:the fleets of Great 
‘Britain and the-land armies of this country. A 


“combination: of these forces was always, and just- 


ly, dreaded by both Spain and France. It was 
the danger which: led both into our Revolution- 
ary war, and much inconsistency and weakness 
is: chargeable on the projects of either which tend 
‘to re-unite, for thé purposes of war, the power 
which has been divided. France, returning to 
her original policy, has wisely, by her late treat 

‘with the United. States, obviated a danger whic 

‘could-not have been very remote. Spain will be 
equally wise in following the example; and, by ac- 
quiescing in an arrangement which guards against 
an early danger of controversy between the United 
‘States, first with France, and then with herself, 


, and:removes.to’a distant day the approximation 


of the American and Spanish. settlements, pro- 
-vides.in the ‘best possible manner for the security 
-of ‘the latter, and for a lasting harmony with the 
‘United States. What is it that Spain dreads? 
She. dreads, it is presumed, the growing power of 
this country, and the direction of it against her 
possessions within its reach. Can she annihilate 
‘this power? No. Can she sensibly retard its 
growth? No. Does not common prudence then, 
advise her to conciliate, by every proof of friend- 
ship and confidence, the good will of a nation 
whose power is formidable to her; instead of 
yielding to the impulses of jealousy, and adopting 
obnoxious precautions which can have no other 
effect than. to bring on, prematurely, the whole 
weight of the calamity which she fears? Reflec- 
tions such as these may, perhaps, enter with some 
advantage into your communications with the 
Spanish Government ; and, asfar as they may be 
invited by favorable occasions, you will make that 
use of them. 

Perhaps, after all this interposition of Spain, it 
may be intended merely to embarrass a measure 
“which she ‘does not hope to defeat, in order to ob- 
tain from France, or the United States, or both, 
concessions of some sort or other as the price of 
her acquiescence. As yet no indication is given 
that a resistance, by force, to the execution of the 


treaty is prepared or meditated. And if itshould, 


the provisions:depending on Congress, whose ses- 


“sion will. commence in twò days, will, it may be 


: presumed, be effectually adapted to such an event. 
ooo. With sentiments, &c, 

ru R <22 JAMES MADISON. 
“= CHARLES Prncengy, Esq. 


icho: i to the Secretary of State, dated 
Guorartown,21-Vendemiatre, —. 
Ee te Wieyear, ( Oct. 14, 1803.) 
the undersigned, to: whom: the Secretary of 
State bas been pleased t ‘communicate the pro- 


ceedings of the Minister of His Catholic Majesty 
to the United States, in relation to the treaty by 
which the French Republic has ceded Louisiana 
to the United States, thinks that he owes it to his 
own Government as well as to the American Goy- 
ernment, to present to Mr. Madison the observa- 
tions of which those proceedings, as far as they 
attack the rights and even the dignity of the ` 
French Government, have appeared to him sus- 
ceptible. 

The Court of Madrid, according to the notes of 
its Minister, considers the cession made by France 
to the United States as irregular and invalid: 1st. 
Because France had renounced the right of alien- 
ating the territories in question: 2d. Because the 
Treaty of St. Ildefonso, by which Spain retroceded 
those territories to France, has not been fully ex- 
ecuted with respect to the acknowledgment of 
the King of Etruria, an acknowledgment which, 
was one of the conditions of the retrocession to 
be fulfilled by France. 

On the first point. the undersigned will observe 
that the Treaty of St. Ildefonso retrocedes Loui- 
siana in full sovereignty, and without any limita- 
tion as to the future domain of France. To op- 
erate a limitation so essential as is that to which 
the Court of Madrid appeals, nothing less would 
have been necessary, according to the nature of 
contracts in general and of treaties in particular, 
than a stipulation to this effect inserted in the 
treaty itself. A promise made fifteen months af- 
ter the signature of this pact, and which might, on 
one side, have been yielded to the solicitations of 
one of the contracting parties, and, on the other, 
dictated by dispositions which might then exist 
in the other party, but which ulterior circumstan- 
ces might have changed; such a promise cannot 
create in favor of Spain a right sufficient to:en- 
able her to charge with invalidity the transactions 
which have contravened it. The contrary pre- 
tension would certainly confound all the princi- 
ples relative to the nature of obligations, and 
would destroy the solemnity of treaties. These 
general reasonings would receive a new force from 
the circumstances which are peculiar to different 
nations in relation to the subject of pacts; but 
the undersigned will not enter into the examina- 
tion of these circumstances, under the persuasion 
that. general principles sufficiently repel the pre- 
tensions of the Court of Madrid. 

On the second point, the objections of. that 
Court do not appear to the undersigned to be bet- 
ter founded. It is known that the King of Etru- 
ria was placed on. the throne since the Treaty of 
St. Hdefonso. We have aright to suppose that 
His Catholic Majesty was satisfied from that pe- 
riod with the measures: and efforts employed by 
France, to cause the title of this Prince to be ac- 
knowledged. by the. other nations. It is at least 
what might be concluded from facts within the 
knowledge of all-the world. In the Treaty of 


| Amiens; concluded on the 27th-of March, 1802 


Great Britain. did. not acknowledge the King © 


Etruria.. Notwithstanding thesilence of the Court 
-of London, on so solemn an oveasion, that of Mad- 
rid ordered, in the month of* October following, 
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the delivery of the Colony to France, as is proved | don, viz: the 19th, 20th, and 26th of July, and the 


by the Royal cedula, which the undersigned has 
received and exhibited to Mr. Madison ; a cedula, 
which, as all the world knows, was long ago for- 
warded to the Captain General of Louisiana, who 
sent the Marquis of Casa Calvo to New Orleans 
to superintend its execution. 

To these conclusive observations, the under- 
signed will add, that the Court of Madrid might 
have been informed. in the course of the month of 
February last, by its Minister to the United States, 
that the American Government was sending to 
Paris a Minister Extraordinary, in order to nego- 
tiate with the French Government the acquisition 
of New Orleans. If the Court of Madrid had 
seen, in the object of this mission, an injury of- 
fered to its rights, what prevented it, after being 
thus early apprized, from informing thereof the 
Minister of the United States at Paris, and the 
French Government, and from interposing, before 
the conclusion of the treaty, its intervention in a 
form adapted to suspend it? It does not appear 
that that Court has taken, at Paris, any steps of 
this nature. To suppose it, would be inconsistent 
_ with the instructions which the undersigned has 
received from his Government, to accelerate as 
much as-is in-his power the execution of the treaty 
concluded on the 30th of April last, between the 
French Republic and the United States. 

The undersigned therefore hopes, that the Amer- 
ican Government will not see in the proceedings 
of the Court of Madrid, in order to obstruct the 
execution of this treaty, anything but specious 
reasonings, and will proceed to its execution with 
the. same- earnestness which the French Govern- 
ment.has employed onits part. The undersigned 
has received the necessary orders to exchange the 
ratifications, and to effect the taking of possession 
of Louisiana by France, and its transfer to the 
United States. He does not presume that the 
Court of Madrid would wish to oppose the exe- 
cution of the first ordets. . This supposition would 
be as contrary to its loyalty as to the dignity of 
the French Government. In any event, as soon 
as the ratifications are exchanged, the undersigned 
will. proceed without delay, in concert with the 
Commissary appointed for that purpose by the 
First Consul, to the delivery of the colony to the 
persons whom the President of the United States 
shall appoint to take possession of it. 

The undersigned has the honor to request Mr. 
Madison to submit to the President of the United 
States the contents of this note, which is intended 
to.prevent the imputations cast by.the Minister of 
Spain: against tne French Government, from re- 
maining without reply.. The-undersigned prays, 
at the same time, Mr. Madison to receive the as- 
surance of his respect.and of his high considèra- 


tion... - ; L. A. PICHON. 


‘Extract.—-James Madison, Secretary of State, to James 
Monroe. 


. Derarrment or Staves, Oct. 24, 1803... 


. Siri I have received from you letters.of the: 


following dates, written-after your arrival in Lon- 


11th and 15th of August. 

I have the pleasure to inform you that the treaty 
for Louisiana has been ratified in form, and is now 
before both Houses for the legislative provisions 
necessary with respect to the stock, to taking pos- 
session, and to governing the country. There is 
no doubt that they will be made by very large 
majorities. 

It will be agreeable. to you to know that the 
ratifications were exchanged by M. Pichon and 
myself, unshackled by any condition or modifica- 
tion whatever. The note from me to him, with 
his reply, of which copies are enclosed, will show 
the turn and issue of our consultations on that 
point. 7 

The information from Paris, enclosed in. your 
letter of the 15th of August, had been previously 
received here from the same source, and was fol- 
lowed by full proof of the discontent of Spain.at 
the transfer of Louisiana to the United States, in ` 
a formal protest against it from the Spanish. Min~ 
ister here, in pursuance of orders from his Gov- 
ernment. You will find herewith copies of his 
correspondence with this Department, and of my 
letters to Mr. Livingston and Mr. Pinckney, and 
of M. Pichon’s to me on this subject ;:all of which 
were included in the communications to the Sen- 
ate. These documents will put you in possession 
of all that has passed, as well as of the present 
posture of the business. It remains to be seen 
how far Spain will persist in her remonstrances, 
and how far she will add to them resistance by 
force. Should the latter course be taken, it can 
lead to nothing but a substitution of a forcible for 
a peaceable possession. Having now a clear and 
honest title, acquired in a mode pointed out by 
Spain herself, it will, without doubt, be maintain- 
ed with a decision becoming our national charac- 
ter, and required by the importance of the object. 

I have the honor, &e. f 
JAMES MADISON. 
James Monror, Esq., &c., &e. 


James Madison, Secretary of State, to Robert R. Liv- 
ingston, Minister to France. 


DEPARTMENT oF STATE, 
November 9, 1803. 

Sir: In my letter of the 22d ultimo, I mentioned 
to you that the exchange of the ratifications of the 
treaty and conventions with France, had taken 
place here, unclogged with any condition or re- 
serve. Congress has since passed an act to enable 
the President to take possession of the ceded ter- 
ritory, and to establish'a temporary Government 
therein. Other acts have been passed for com- 
plying with the pecuniary stipulations of those 
instruments. The newspapers enclosed will in- 
form you of these proceedings. 

By the post which left this city for Natchez on 
Monday last, a joint and several commission was 


| forwarded to Governor Claiborne and General 


Wilkinson, authorizing them to receive possession 
of and oceupy those territories, and a separate com- 
mission to. the former as. temporary, Governor. 
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The possibility suggested, by recent circumstan- 
ces, that delivery may be refused at New Orleans 
on the part of Spain, required that provision 
should be made.as well for taking as receiving 
“possession. Should force be necessary, Governor 
@laiborne and General Wilkinson will have to 
decide on the practicability of a-coup de main 
without waiting for the reinforcements, which 
will require time on our part, and admit of prepa- 
rations on the other. The force provided for this 
object is to consist of the regular troops near at 
hand, as many of the militia as may be requisite, 
and can be drawn from the Mississippi Territory, 
and as many volunteers from any quarter as can 
be picked up. To them will be added five hund- 
red mounted militia from Tennessee, who, it is 
expected, will proceed to Natchez with the least 
possible delay. 
< M. Pichon has, in the strongest manner, pressed 
on M. Laussat, the French Commissary appointed 
to deliver possession, the necessity of co-operating 
in ‘these measures of compulsion, should they 
prove necessary by the refusal of the Spanish offi- 
cers to comply without them. 
On the 8th of October it was not known, and 
no. indications have been exhibited at New Or- 
leans, of a design, on the part of Spain, to refuse 
or oppose the surrender of the province to France, 
and thereby to us. 
». With high respect and consideration, &c. 
a JAMES MADISON. 
-© Rossrt R. Livinesron, Esq. 


>P, S: The President approves of the individu- 
als appointed as commissioners to liquidate the 
claims payable under the convention of the 30th 
of April last. But as it now appears that difficul- 
ties have arisen, and are likely to increase, respect- 
ing the true construction of that instrument, and 
especially as it seems more than possible that the 
twenty millions allotted for the payments to be 
made under it, may be insufficient to cover all 
which, in equity, and by a sound interpretation, 
ought to be included, it is the desire of the Presi- 
dent you apply to the French Government for its 
-gonsent to suspend the issuing of any drafts upon 
the awards which may be given, until it is ascer- 
tained whether the twenty millions be sufficient 
or.not, and with a view to give time for such mu- 
tual explanations and arrangements as may tend 
to-effectuate the true spirit and object of the con- 
vention, In taking this step, you will refer your- 
self to thé further communications you are to ex- 
pect. from your Government upon the subject; 
the application you may make upon it to that of 
France being intended only as a preliminary toa 
further development. © 


ieee 


So oa Livingston to Mr. Madison. 

eee eS Panis, November 15, 1803. 

“Sra: have only within these few days been 

honored by your letter to me of the 29th July, 

-by way of Hamburg, together with one of the 
ike 


by Mr: ~ an American gentleman, by the 
y of Holland ; none more direct offering here, 


to: Me Monroe, which T have ‘sent-to. 


as the intercourseis very strictly forbidden. Ishall 
make the communication you direct, of Mr. Pi- 
chon’s note, and your reply, relative to the flag of 
the Italian Republic. It appears to me, however, 
that this notice rather recommends than super- 
sedes the propriety of a direct recognition of the 
First Consul, and the compliment of a commis- 
sion, upon the principle I have mentioned ; but of 
this, the President is the best judge. The letters 
you have received since the date of yours, you 
will find have anticipated your direction relative 
to information on the subject of West Florida, 
since they refer to documents and historic facts 
that it will be easy to adduce, As I presume you 
will have no trouble on this ground, I do not 
think it necessary to put you to the expense of 
procuring original papers. Should it happen other- 
wise, I shall obey your orders ; and if any negotia- 
tion is necessary at Madrid, I shall transmit to 
Mr. Pinckney all the proofs I can collect; and I 
think they will be too numerous to admit of doubt, 
especially taken in connexion with the letter of 
the Spanish Minister to Mr. Pinckney, of which 
a copy has been transmitted to you. The moment 
is so favorable for taking possession of that coun- 
try, that I hopeit hasnot been neglected even though 
a little forceshould be necessary to effect it. Your 
Minister must find the means to justify. it. 
Ihave seen, as you mention, a publication of 
my memoir on the subject of Louisiana. But, as 
it is not an official paper, as it is not signed or 
delivered in my public character, I do not see that 
it can ever be noticed on this side of the water as 
such ; besides that, there is nothing in it relative 
to Britain that has not been told them officially 
by our Government and by almost every maritime 
Power in Europe, on the subject of their vexa- 
tions at sea. Nor can they blame any endeavor 
of mine to effect the objects of my country, by 
such arguments as I thought would have weight 
here. It could hardly be expected that this paper 
could be secret ; since, as I informed you at the 
time, I had delivered printed copies of it, not only 
to the First and other Consuls, and to the French 
Ministers, but to most of those persons who I be- 
lieved would be consulted upon the occasion. A 
few were also sent to America, with injunctions, 
however, not to publish them. I am very sorry 
a bad translation of it has found its way into the 
papers, though it may serve, in some measure, to 
justify the President’s appointment of me, by 
showing that I had not been inattentive to the 
great interests of my country. The zeal of our 
friends often carries them too far. Some of them, 
finding that Mr. Monroe was appointed (through 
circumstances which you have done me the honor 
to explain, but which they could not know) with 
a higher grade than myself; seeing him only 
mentioned in the newspapers, as the acting Min- 
ister ; and finding some endeavor here to impress a 
belief that he was the principal agent in treating 
with France; it was natural that they should feel 
some mortification, and endeavor to do me the. 
justice they know I was entitled to: -This 
apologise for, I mean: not by it to jus 
imprudence: There is another, on: thi 
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Mr. Monroe’s friends, which I should not men- 
tion, but that it carries with it a circumstance for 
which I may be under the necessity of apologising 
to the President, should my private letter to Mr. 
Monroe have reached the United States; since it 
argues a difference of sentiment upon an import- 
ant point, which I fear will be laid hold of by our 
common enemies. I have, in my former letter, 
informed you of M. Talleyrand’s calling upon me 
previous to the arrival of Mr. Monroe, for a prop- 
osition for the whole of Louisiana; of his after- 
wards trifling with me, and telling me that what 
he had said was unauthorized. This circumstance, 
for which I have accounted to you in one of my 
letters, led me to think, though it afterwards ap- 
ae without reason, that some change had ta- 

en place in the determination which I knew the 
Consul had before taken to sell. I had just then 
received a line from Mr. Monroe, informing me 
of his arrival. I wrote to him a hasty answer, un- 
der the infiuence of ideas, excited by these preva- 
rications of the Minister, expressing the hope that 
he had brought information that New Orleans 
was in our possession; that I hoped our negotia- 
tion might be successful; but that, while I feared 
nothing but war would avail us anything, I had 
paved the way for him. This letter is very im- 
prudently shown and spoken of by Mr. Monr@e’s 
particular friends, as a proof that he had been the 
po agent in the negotiation. So far, in- 

eed, as it may tend to this object, it is of little 
moment; because facts and dates are too well 
known to be contradicted. For instance, it is 
known to everybody here that the Consul had 
taken his resolution to sell previous to Mr. Mon- 
roe’s arrival. It is a fact well known that M. 
Marbois was authorized, informally, by the First 
Consul, to treat with me before Mr. Monroe 
reached Paris; that he actually made me the very 
proposition we ultimately agreed to, before Mr. 
Monroe had seen a Minister, except M. Marbois, 
for a moment, at my house, where he came to 
make the proposition: Mr. Monroe not having 
been presented to M. Talleyrand, to whom I in- 
troduced him the afternoon of the nextday. All, 
then, that remained to negotiate, after his arrival, 
‘was a diminution of the price; and in this our 
joint mission was unfortunate; for we came up, 
as soon as Mr. Monroe’s illness would suffer him 
to do business, after a few days’ delay, to the Min- 
ister’s offers. There is no doubt that Mr. Mon- 
roe’s talents and address would have enabled him, 
had he been placed in my cireumstances, to have 
effected what I have done. But he unfortunate- 
ly came too late to do more than assent to the 
- propositions that were made us, and to aid in re- 
ducing them to form. I think he has too much 
candor not to be displeased that his friends should 
publicly endeavor to depreciate me by speaking 
of a private letter, hastily written, under circum- 
stances of irritation, with which Mr. Monroe 
is fully acquainted; a letter, too, which may con- 
tribute in two ways. to advance the views of the 
enemies of the Administration. It is in this light 
only that it gives me pain. First, it shows that 
it was my sentiment, founded upon the knowledge 

7th Con. 2d Szs.—38 


I must have been supposed to possess of the tem- 
per of this Court, and the state of things here, 
that we should have availed ourselves of the cir- 
cumstance of the denial of the right of depot to 
possess New Orleans. That this was my senti- 
ment, I confess; and you have found, by my notes, 
that I labored to impress this Government witha 
belief that it would be done. And I have every 
reason to think that the treaty would have been 
concluded in March, had not M. Pichon’s letter, 
at the moment, contradicted my suggestion on 
this subject. As the President’s views have been 
happily more correct than mine; as he has effected, 
without this harsh measure, his great object; it 
certainly is not advisable to publish that we differed 
in sentiment; and introduce discussions on the 
comparative advantages that might be derived 
from the one or the other mode of proceeding. The 
next point in which the letter may do harm, is in 
authorizing an opinion, which the enemies of the 
Administration are most zealous in promoting, 
viz: that no credit is due either to the President 
or his Ministers, since the war only produced the 
measure. The war, doubtless, had its effect upon 
the First Consul; but it is equally true that every 
person he consulted had*long before been con- 
vinced, and even the Consul’s opinion shaken, and 
I will venture to say by my means, of the little 
advantage France would derive from the posses- 
sion of that country; and he had even, as I have 
before informed you, through Joseph eo 
given me assurancesthat such arrangementsshould 

e made as we should approve. The not selling 
was a sort of personal point of honor, particular- 
ly as he was bound by the express stipulation of 
his treaty with Spain not to do so. Nor, until he 
found himself hampered by another personal con- 
sideration, to wit, his promise to pay the Ameri- 
can claims, which I had purposely published, 
could he bring himself to take the step which the 
prospect of war and the spirited measures of our 
Government, among which I number the special 
mission of Mr. Monroe, gave him the strongest 
apology for doing; particularly as, in case of war, 
he had no other means of keeping his word with 
us. Thus, sir, you see that it is very difficult for 
the most prudent man to restrain the ill-judged 
zeal of his friends; and I dare say that Mr. Mon- 
roe will as sincerely lament that of his friends, 
who, indeed, ought not to have seen a mere pri- 
vate letter, as I do that of the gentleman that I 
suspect to have occasioned the publication which 
you so justly blame. 

Having had the goodness, sir, to correct one of 
the errors of the clerk that gave me some cause of 
complaint, I must notice another which added to 
my doubts of success at the moment I wrote to` 
Mr. Monroe. In the copy of our joint instruc- 
tions which you had forwarded to me, the ulti- 
matum that we were limited to was thirty millions, 
out of which the American claims were to be paid. 
Now, I was satisfied that, if Mr. Monroe, on his 
arrival, should adhere to this, our prospect of suc- 
cess was not very great; since ten millions in 
cash to the Government was an object of but lit- 
tle moment. More might have been got from 
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` Spain by a transfer, On looking over, however, 
the: original instructions, of which Mr. Monroe 
was the bearer, I found that we were authorized 
to. give fifty millions for New Orleans and the 
Floridas; so that we could, without, too, an eX- 
tyaordinary assumption of powers, go to the price 
they expected for: ouisiana. 

[have applied to M. Talleyrand on the subject 
of: East Florida, thinking the moment favorable 
for making the acquisition. I have endeavored to 
alarm him and Spain about the danger that will 
result to Spain and France if England takes pos- 
session of the ports on the Gulf; and I have ob- 
tained from him a positive promise that this Gov- 
ernment shall aid any negotiation that may be set 
on foot for its purchase. I have written on this 
subject to Mr. Pinckney, and advised him to open 
his negotiation. by reiterating this argument, and 
by making some offer of payment im American 
stocks. I shall inform Mr. Monroe of these cir- 
cumstances, and will forward for- him any in- 
structions he may choose to send’ to Mr. Pinck- 


ney. Lam, &c. 
ROBT. R. LIVINGSTON. 
The Hon. James: MADISON, 
Secrtiary of State. 


—. 


Extract—James Madison, Secretary of State, to Rob- 
ert R. Livingston, Minister to France. 


DEPARTMENT OF STATE, Jan. 31, 1804. 

Sin: The two last letters received from you 
bear date on the — and 30th September; so 
that we have been now four months without hear- 
ing from you. The last from me to you was 
dated on the 16th day of January, giving you in- 
formation of the transfer of Louisiana, on the 
20th December, by the French Commissioner, 
M. Laussat, to Governor Claiborne and General 
Wilkinson, the Commissioners appointed on the 
part of the United States to receive it. The let- 
ters subsequent to that date from Governor Clai- 
borne, who is charged with the present adminis- 
tration of the ceded territory, show that the occu- 
pancy by our troops of the military posts on the 
island of New Orleans, and on the western side 
of the Mississippi, was in progression; and that 
the: state of things, in:other respects, was such as 


was to be expected from the predisposition of the: 


bulk of the inhabitants,and the manifest advan- 
tages to which they have become entitled as citi- 
zens of the-United States. A bill providing for 
the government of the territory has been some 
time under the deliberation of the Senate, but has 
not yet-passed to the other branch of the Legisla- 
ture. The enclosed copy shows the form in which 
it was introduced. Some alterations have already 
been made, and others. may: be presumed. The 

ise-form'in which it will pass cannot, there- 
fore, be foreknown ; and the-less so as the pecu- 
‘Harities and iffculties of the case giverise to 
gore than the ordinary: differences of opinion. 
Teis pretty certain that the provisions generally 


contemplated will leave the people of that dis- 
trict, fora’ while without the organization of 
‘power dictated by the republican theory; but it 


is evident that a sudden transition to a condition 
so much in contrast with that in which their 
ideas and habits have been formed, would be as 
unacceptable and as little beneficial to them as 
it would be difficult for the Government of the 
United States. It may fairly be expected that 
every blessing of liberty will be extended to them 
as fast as they shall be prepared and disposed to 
receive it. In the meantime, the mild spirit in 
which the powers derived from the Government 
of the United States will, under its superintend- 
ence, be administered, the parental interest which 
it takes in the happiness of those adopted into the 
general family, and a serupulous regard to the 
tenor and spirit of the treaty of cession, promise a 
continuance of that satisfaction among the people 
of Louisiana which has thus far shown itself. 
These observations are made that you may be 
the better enabled to give to the French Govern- 
ment the explanations and assurances due to its 
solicitude in behalf of a people whose destiny it 
has committed to the justice, the honor, and the 
policy of the United States, 

It does not appear that, in the delivery of the 
Province by the Spanish authorities to M. Laussat, 
anything passed denoting its limits, either to the 
east, the west, or- the north; nor was any step 
takéh b M. Laussat, either whilst the Province 
was in Lis hands, or at the time of his transferring 
it to ours, calculated to dispossess Spain of any 
part of the territory east of the Mississippi. On 
the contrary, in a private conference, he stated 
positively that no part of the Floridas was in- 
cluded in the eastern boundary ; France having 
strenuously insisted to have it extended to the 
Mobile, which was peremptorily refused by Spain. 

We learn, from Mr. Pinckney, that the Span- 
ish Government holds the same language to him. 
To the declaration of M. Laussat, however, we 
can oppose that of the French Minister, made to 
you, that Louisiana extended to the river Perdi- 
do: and to the Spanish Government, as well as 
to thatof France, we can oppose the Treaty of St. 
Ildefonso, and of September 30, 1803, interpreted 
by facts and fair inferences. The question with 
Spain will enter into the proceedings of Mr. Mon- 
roe, on his arrival at Madrid, whither he-will be 
instructed to repair as soon as he shall have exe- 
cuted at London the instructions lately transmit- 
ted to him in relation to the impressment of sea- 
men from American vessels, and several other 
points which call for just and stipulated arrange- 
ments between the two countries. As the ques- 
tion relates to the French Government, the Presi- 
dent relies.on your prudence and attention for 
availing yourself of the admission, by M. Mar- 
bois, that Louisiana extended to the river Perdi- 
do, and for keeping the weight of that Govern- 
ment in our scale against that of Spain. With 
respect to the western extent -of Louisiana, M. 
Laussat held a language more satisfactory. He 
considered the Rio Bravo or Del: Norte; as far as 
the. 30th degree of north latitude, as its true 
boundary on that side. The northern boundary, 
we have reason: to believe, was settled between 


France and Great Britain by Commissioners ap- 
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pointed under the Treaty of Utretcht, who sepa- 
rated the British and French territories west of 
the Lake of the Woods by the 49th degree of 
latitude. In. support. of our just claims in all 
these cases, it-is proper that no time should be 
lost in collecting the best proofs which can be ob- 
tained. This important object has already been 
recommended generally to your attention. It is 
particularly desirable that you should procure an 
authenticated copy of the commercial charter 
granted by Louis XIV. to Crozat, in 1712, which 
gives an outline to Louisiana favorable to our 


claims, at the same time that it is an evidence of 


the highest and most unexceptionable authority. 
A copy of this charter is annexed to the English 
translation of Joutel’s Journal of La Salle’s voy- 
age, the French original not containing it. A 
record of the charter doubtless exists in the ar- 
chives of the French Government; and it may 
be expected that an attested copy will not be re- 
fused to you. It is not-improbable that the char- 
ter, or other documents relating to the Missis- 
sippi project, a few years after, may afford some 
light, and be attainable from the same source. 
The proceedings of the Commissioners under the 
Treaty of Utrecht will merit particular research, 
as they promise not only a favorable northern 
boundary, but as they will decide an important 
question involved in a convention of limits now 
depending betwen the United States and Great 
Britain. To these may be added whatever other 
documents may occur to your recollection or re- 
search, including maps, &c. If the secret treaty 
of Paris, in 1762-3, between France and Spain,and 
anentire copy of that of St. Ildefonso, in'1800, can 
be obtained, they may also be useful. An authen- 
tication of the precise date, at least, of the former 
is very important. You will be sensible of the 
propriety of putting Mr. Monroe in possession of 
all the proofs and information which you may ob- 
tain. Should he take Paris in his way to Madrid, 
you. will have the best of opportunities for the 
purpose. 

In my letter of the 9th of November last I com- 
municated the ideas entertained by the President, 
with respect to the pecuniary provision in the last 
convention with France in behalf of our citizens. 
It is presumed that you will have found no diffi- 
culty in obtaining the concurrence of the French 
Government in suspending drafts in favor of any 
until the claims of all shall have been ascertained. 
Should the sum of three million seven hundred 
and fifty thousand dollars be insufficient for the 
payment of all, as becomes daily more probable, 
the least that ought to be attempted will be an ap- 
portionment of it among them. Perhaps more 
than this may now: be attended with great diffi- 
culty; although itis clear that the patronage of 
the Government of the United States is due, on 
prior considerations, more to some classes of the 
claimants. than to. others; to those, for example, 
whose property was wrongfully taken on the high 
seas by force, than to those who, by voluntary 
contracts, placed a confidence in the French Gov- 
ernment, which was disappointed. It seems ré- 
quisite, nevertheless, that some effort should be 


made in behalf of those whose claims were em- 
braced by the convention of September 30th, 1800, 
and not provided for by that of April 30th, 1803. 

With this view, the President thinks it proper 
that you should adjust with the French: Govern- 
ment a provision for comprehending in the con- 
vention of 1803 the claims still remaining: under 
the convention of 1800; and for apportioning the: 
money payable at the Treasury of the United 
States among the claimants under both; as the 
object next to be pursued, a provision for appor- 
tioning among the whole, the money so payable, 
and also the balance chargeable on France, ac- 
cording to the tenor of the last convention. Or, 
as the object next in order, a provision for appor- 
tioning, among the whole, the money payable at 
the Treasury of the United States, leaving to the 
claimants under the last convention the balance 
from France to which it entitles them; or, lastly, 
a provison for apportioning among the claimants 
under the last convention the money so payable, 
instead of paying it in the order of settlement, or 
according to any other rule of preference. 

The first arrangement takes for granted that 
France considers herself bound, notwithstanding 
the last convention, to satisfy all the claims pro- 
vided for by the first convention; permitted .by 
the last. The supposition is founded on several 
expressions and implications of its text, as‘ the 
head of the fifth article, “all agreements,” &e., and 
particularly in the closing words of article tenth; 
and with respect to debts, the provision is express 
in article twelve. This construction is the more 
reasonable also, inasmuch as the reciprocal stipu- 
lation of the convention of 1800, in this particular, 
were carried into immediate and full effect on the 
part of the United States; and as a contrary con- 
struction would imply the relinquishment, with- 
out equivalent, of vested rights never formally: 
contested by France. 

Should France, however, be unlikely. to admit 
her responsibility for the pretermitted claims, and 
there be danger that, by urging her responsibility 
at this time, an equitable modification of any sort 
may be rendered more difficult, it will be best to 
pass over the question for the present, taking care 
that no waiver be made which. may either stiil 
farther weaken the claims against France, or give 
color for turning them over against the United 
States. 

Neither of the succeeding alternatives will in- 
crease the balance payable by France, nor is it 
contemplated that in these or any other modifica- 
tions whatever, the Treasury of the United States 
is to be made chargeable with more than three 
million seven hundred and fifty thousand dollars; 
orrather, with more than so much of that sum as 
would satisfy the debts to which it is subjected 
by the last convention. 

The object of each of the proposed modifica- 
tions is to distribute whatever is to be paid by the 
United States and by France among all the claim- 
ants, as well those omitted-.as- these included in 
the last convention; andin such a manner’ that 
every claimant of both descriptions shall receive 
a fair proportion from the Treasury of the Unit- 
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ed States, as well of the balance to be paid by 
France. 

"The claimants who were provided for in the last 
convention cannot justly complain of any arrange- 
ment that will re lice on the same footing with 
themselves their fellow-claimants left by the last, 
under the first convention, as being a retrospect- 
ive measure working a disadvantage to them. 
The retrospective proceeding will be found to lie 
in the last convention, so far as it is disadvanta- 
geous in its operation, to those claiming under the 
first only. An act superseding a retrospective act 
is not itself retrospective. The effect of it is to 
restore and enforce the original rule of justice. 

Should the French Government refuse to con- 
cur in any proposition that will restore the lati- 
tude given to claims as defined by the first con- 
vention, and which is narrowed and obscured by 
the text of the last, it will be proper to settle with 
the Government, if it can be done, such a con- 
struction of this text as will be most favorable to 
all just. claims, particularly those for freights, in- 
demnities, property put in requisition, and the 
separate property of individuals who are concern- 
ed in the disqualifying partnerships mentioned in 
the convention, which are said to be threatened 
with rejection by the Board at Paris. It is to be 
kept in view, however, that in case the whole sum 
of three million seven hundred and fifty thousand 
dollars should not beabsorbed by the construction 
of the board, the construction settled with the 
French Government is not to enlarge the sum to 
be paid by the Treasury of the United States be- 

ond that to which the Treasury would be made 
iable by the construction of the board. 

Tt will occur to you that, in case the field of 
claims should be enlarged, the time for presenting 
and settling them ought to be lengthened. You 
can yourself best decide how far a prolongation of 
the time necessary for the claims now admissible 
before the board may be necessary, and ought to 
be attempted. 

There is reason to believe that not a few of this 
description are. yet to be forwarded from this side 
the Atlantic. I.have the honor to be, &c. 

: >. JAMES MADISON. 
~Roxgsrt R: Livineston, Esq. 


James Madison, Secretary of State, to Robert R. Liv- 


ingston, Minister to France. 


DEPARTMENT oF STATE, 

: March 31, 1804. 
Sir: Since my acknowledgment of yours of 
October 20 and 31, I have received those of 2d, 

15th, and 23d, November, and 11th December. 
‘In mine of January 31, I informed you that 
-Louisiana had been transferred by the French 
_- Commissioner to our Commissioners on the 20th 
of December; that nothing had officially passed. 
onthe occasion concerning the boundaries of the 
ceded territory; but that M. Laussat had. confi- 
dentially signified that it did not comprehend any 
part of West Florida; adding, at the same time, 
that-it extended westwardly to the Rio Bravo, 
otherwise called-Rio del Norte. -Orders were ac- 


.to make the demand. 


- 30, 1803, and that of St. Ildefonso. 


cordingly obtained from the Spanish authority 
for the delivery of all the posts on the west side 
of the Mississippi, as well as on the island of New 
Orleans. With respect to the posts in West 
Florida, orders for the delivery were neither of- 
fered to, nor demanded, by our Commissioners. 
No instructions have, in fact, been ever given them 
This silence on the part of 
the Executive was deemed eligible; first, because 
it was foreseen that the demand would not only 
be rejected by the Spanish authority at New Or- 
leans, which had, in an official publication, limited 
the cession westwardly by the Mississippi and the 
island of New Orleans, but it was apprehended, 
as has turned out, that the French Commissioner 
might not be ready to support the demand, and 
might even be disposed to second the Spanish op- 
position to it; secondly, because, in the latter of 
these cases, a serious check would be given to our 
title; and, in either of them, a premature dilemma 
would result between an overt submission to the 
refusal, and a resort to force; thirdly, because mere 
silence would be no bar to a plea at any time that 
a delivery of a part, particularly of the seat of 
Government, was a virtual delivery of the whole; 
whilst, in the meantime, we could ascertain the 
views, and claim the interposition of the French 
Government, and avail ourselves of that and any 
other favorable circumstances for effecting an 
amicable adjustment of the question with the 
Government of Spain. In this state of things, it 
was deemed proper by Congress, in making the 
regulations necessary for the collection of revenue 
in the ceded territory, and guarding against the 
new danger of smuggling into the United States, 
through the channels opened by it, to include a 
provision for the case of West Florida, by vesting 
in the Presidént a power which his discretion 
might accommodate to events. This provision is 
contained in the eleventh, taken in connexion with 
the fourth section of the act herewith enclosed. 
The act had been many weeks depending in Con- 
ress, with these sections, word for word, in it; 
the bill had been printed as soon as reported by 
the committee, for the use of the members, and as 
two copies are, by a usage of politeness, always 
allotted for each foreign Minister here, it must in 
all probability have. been known to the Marquis 
d@’Yrujo in an early stage of its progress. If it 
was not, it marks uch ik of that zealous vigi- 
lance over the concerns of his Sovereign than he 
now makes the plea for his intemperate conduct. 
For some days even after the act was published 
in the gazette of this city, he was silent. At 
length, however, he called at the Office of State, 
with the gazette in his hand, and entered intoa 
very angry comment on the eleventh section, 
which was answered by remarks (some of which 
it would seem from his written allusion to them 
were not well understood) calculated to assuage 
his dissatisfaction with. the law, as far as was 
consistent with a candid declaration to him. that. 
we considered all of West Florida, westward of 
the Perdido, as clearly ours by the treaty of April 
‘The conver- 

sation ended, as might be inferred from his letters 


1193 l APPENDIX. oe 1194 


France and Spain—Louisiana. 


which followed it on the 7th and 17th instant, | give a meaning to each description, and to make 
of which copies are herewith enclosed, as are also | the meaning of each coincide with the others. - 
copies of my answer of ——, and of his reply of | The first form of description is a reference to 
——, You will see by this correspondence the the extent which Louisiana now has in the hands 
footing on which a rudeness, which no Govern-| of Spain. What is that extent, as determined by 
ment can tolerate, has placed him with this Gov- its eastern limits? It is not denied that the Per- 
ernment, and the view of it which must be una- | dido was once the eastern limit of Louisiana... It 
voidably conveyed to our Minister at Madrid. Itl is not denied that the territory now possessed by 
may be of some importance, also, that it be not| Spain extends to the river Perdido. The river 
misconceived where you are. But the correspon- Perdido, we say, then, is the limit to the eastern 
dence is chiefly of importance as it suggests the | extent of Louisiana ceded to the United States. , 
earnestness with which Spain is likely to contest This construction gives an obvious and perti- 
our construction of the treaties of cession, and the | nent meaning to the term “now,” and to the ex- 
Spanish reasoning which will be employed against | pression “ in the hands of Spain,” which can be 
found in no other construction. F'or a consider- 


it; and, consequently, as it urges the expediency f 
of cultivating the disposition of the French Gov- | able time previous to the Treaty of Peace in 1783, 
between Great Britain and Spain, Louisiana, as 


ernment totake our side of the question. To this 
she is bound no less by sound policy than by re- in the hands of Spain, was limited eastwardly by 
the Mississippi, the Iberville, &e. The term “now” 


gard to right. ; 
She is bound by the former, because the interest fixes the extent, as enlarged by that treaty, in con- 
tradistinction to the more limited extent in which 


she has in our riendship interests her in the i 
friendship between us and Spain, which cannot | Spain held it prior to that treaty. Again: the 
expression “in the hands or in the possession of 


be maintained with full effect, if at all, without 

removing the sources of collision lurking under | Spain,” fixes the same extent; because, the ex- 

a neighborhood marked by such circumstances; pression cannot relate to the extent which Spain, 

and which, considering the relation between France by her internal regulations, may have given toa 
particular district under the name of ouisiana, 


and Spain, cannot be interrupted without endan- 
ering the friendly relations between the United | but evidently to the extent in which it was known 
tates and France. A transfer from Spain to the | to other nations, particularly to the nation: in 
United States of the territory claimed by the lat- | treaty with her, and in which it was relatively to 
ter, or rather of the whole of both the Floridas, on | other nations in her hands, and not in the hands 
of any other nation. It would be absurd to con- 


reasonable conditions, is, in fact, nothing more 
than a sequel and completion of the policy which | sider the expression “in the hands of Spain,” as 
led France into her own treaty of cession ; and her | relating not to others, but to herself and her own 
discernment and her consistency are both pledges | regulations; for the territory of Louisiana in her 
that she will view the subject in this light. Another | hands must be equally so, and be the same, whe- 
pledge lies in the manifest interest which France | ther formed into one or twenty districts, or by 
whatever name or names it may be called by 
herself. i 


as in the peaceable transfer of these S anish pos- 
sessions to the United States, as the only effectual . , 

What may now be the extent of a provincial 

district under the name of Louisiana, according 

to the municipal arrangements of the Spanish 


security against their falling into the hands of 

Great Britain. Such an event would be certain 
Government, is not perfectly known. Itisatleast 
questionable, even whether these arrangements 


have not incorporated the portion of Louisiana 


in case of a rupture between Great Britain and 

Spain, and would be particularly disagreeable to 
acquired from Great Britain with the western 
portion before belonging to Spain, under the same 


France, whether Great Britain should retain the 
provincial Government. But, whether such: be 


acquisition for the sake of the important harbors 
and other advantages belonging to it, or should 
the fact or ngt, the construction of the treaty will 
be the same. 


make it the basis of some transaction with the 
The next form of description refers to the extent 


United States, which, notwithstanding the good 
faith and fairness towards France, (which would 
which Louisiana had when possessed by France. 
What is this extent? It will be admitted, that 


doubtless be observed on our part,) might involve 
for the whole period prior to the division of 


conditions too desirable to her enemy not to be 

disagreeable to herself. It even deserves con- 

sideration that the use which Great Britain could 

make of the territory in question, and the facilit 

in seizing it, may become a casting motive with | Louisiana between Spain and Great Britain in 
1762-3, or at least from the adjustment of boundary 
between France and Spain in 1719, to that event, 
Louisiana extended, in the possession of France, 
to the river Perdido. Had the meaning, then, of 


her to force Spain into war, contrary to the wishes 
and the policy of France. 
the first description been less determinate, and-had 


The territory ceded to the United States is de- 
France been in possession of Louisiana at any 


scribed in the words following: “ The colony or 

province of Louisiana, with the same extent that 
time with less extent than to the Perdido, a refer- 
ence to this primitive and long continued extent 


it now has in the hands of Spain, thatit had when 

France possessed it, and such as it ought to be, ac- 
would be more natural and probable than to any 
other. But it happens that France never posses- 


cording to the treaties subsequently passed be- 
sed Louisiana with less-extent than to the Perdido; 


tween Spain and other States.” A 
In expounding this three-fold description, the 
different forms used must be so understood as to 
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because, on the same day that she ceded a part to 
Spain, the residue was ceded to Great Britain; 
and, consequently, as long as she possessed Louis- 
iana at all, she possessed it entire, that is, in its 
extent to the Perdido. It is true, that after the 
cession of Western Louisiana to Spain in the year 
1762-3, the actual delivery of the territory by 
France was delayed for several years: but it can 
never be supposed, that a reference could be in- 
tended to this short period of delay, during which 
France held that portion in the right of Spain only, 
not in her own right, when, in other words, she 
held it as the trustee of Spain; and, that a refer- 
enceto such a possession for such a period should 
be intended, rather than a reference to the long 
ossession of the whole territory in her own ac- 
nowledged right, prior to that period. 

In the order of the French King in 1764, to 
Monsieur d’Abbadie, for the delivery of Western 
Louisiana to Spain, it is stated that the cession by 
France was on the 3d of November, and the ac- 
ceptance by Spain, on the 13th of that month, 
leaving an interval of ten days. An anxiety to 
find a period, during which Louisiana, as limited 
by the Mississippi and the Iberville, as held by 
France in her owa right, may possibly lead the 
Spanish Government to seize the pretext into 
which this momentary interval may be converted. 
But it will be a mere pretext. In the first place, 
it is probable that the treaty of cession to Spain, 
which is dated on the same day with that to Great 
Britain, was, like the latter, a preliminary treaty, 
consummated and confirmed by a definitive treaty 
bearing the same date with the definitive treaty, 
including the cession to Great Britain; in which 
case, the time and effect of each cession would be 
the same, whether. recurrence be had to the date 
of the preliminary or definitive treaties. In the 
next place, the cession by France to Spain was 
essentially made on the 3d of November, 1762, on 
which day, the same with that of the cession to 
Great Britain, the right passed away from France. 
The acceptance by Spain, ten days after, if neces- 
sary at all to perfect the deed, had relation to the 
date of the cession by France, and must have the 
same effect, and no other, as if Spain had signed 
the deed on the same day with France. This ex- 
planation, which rests on the soundest principles, 
nullifies the interval of ten days, # as to make 
the cession to Great Britain and Spain simultane- 
ous, on the supposition that recurrence be had to 
the preliminary treaty, and not to the definitive 
treaty ; and, consequently, establishes the fact that 
France, at no time, possessed Louisiana with less 
extent than to the Perdido; the alienation and 

_ partition of the territory admitting no distinction 
of time. : In the last place, conceding even that 
during.an interval of ten days the right of Spain 
‘was incomplete, and was in transitu only from 
France; or-in-another form of expression, that the 


right remained in France, subject to the eventual. 


acceptance of Spain, is. it possible to believe that 
a-description, which must.be. presumed to aim at 
clearness and certainty, should refer for its purpo- 
ses to so fugitive and equivocal state of things, in 
preference to a state of things where the right and 


the possession of France were of long continuance 
and susceptible of neither doubt nor controversy 2 
It is impossible. And, consegently, the only pos- 
sible construction which can be put on the second 
form of description coincides with the only rational 
construction that can be put on the first: making 
Louisiana of the same extent, that is to the river 
Perdido, both “as in the hands of Spain” and “as 
France possessed it.” 

The third and last description of Louisiana is 
in these words: “ Such as it ought to be, accord- 
ing to the treaties subsequently passed between 
Spain and other States.” 

This description may be considered as auxiliary 
to the two others, and is conclusive as an argument 
for comprehending within the cession of Spain 
territory eastward of the Mississippi and the Iber- 
ville, and for extending the cession to the river 
Perdido. 

The only treaties between Spain and other na- 
tions that affect the extent of Louisiana, as being 
subsequent to the possession of it by France, are 
first, the treaty of 1783 between Spain and Great 
Britain ; and, secondly, the treaty of 1795 between 
Spain and the United States. f 

The last of these treaties affects the extent of 
Louisiana, as in the hands of Spain, by defining 
the northern boundary of that part of it which lies 
east of the Mississippi and the Iberville; and the 
first affects the extent of Louisiana, by including 
in the cession from Great Britain to Spain the 
territory between that river and the Perdido; and 
by giving to Louisiana, in consequence of that re- 
union of the eastern and western part, the same 
extent eastwardly in the hands of Spain as it had 
when France possessed it. Louisiana, tben, as it 
ought to be, according to treaties of Spain subse- 
quently to the possession by France, is limited by 
the line of demarcation settled with the United 
States, and forming a northern boundary, and is 
extended to the river Perdido as its eastern 
boundary. 

This is not only the plain and necessary con- 
struction of the words, but is the only construction 
that can give a meaning to them. For they are 
without meaning, on the supposition that Louisi- 
ana, as in the hands of Spain, is limited by the 
Mississippi and the Iberville, since neither the one 
nor the other of those treaties have any relation to 
Louisiana that can affect its extent, but through 
their relation to the limits of that part of it which 
lies eastward of the Mississippi and the Iberville. 
Including this part, therefore, as we contend, within 
the extent of Louisiana, and a meaning is given 
to both as pertinent as it is important. Exclude 
this part, as Spain contends, from Louisiana, and 
no treaties exist to which the reference is appli- 
cable. Í 

This deduction cannot be evaded by pretending 
that the reference to subsequent treaties of Spain 
was meant to save the right of deposit, and other 
rights stipulated to the commerce of the United 
States by the treaty of 1795; first, because, although 
that may be an incidental object of the reference 
to that treaty, as was signified by His Catholic 
Majesty to the Government of the United States, 
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Every appearance, and every circumstance, pro- 
nounces this to have been to give lustre to his 
Administration, and to gratify a natural pride in 
his nation, by re-annexing to its domain posses- 
sions which had, without any sufficient consider- 
anne, been severed from it; and which, being in 
the‘hands of Spain, it was in the power of Spain 
to restore. Spain, on the other side, might be the 
less reluctant. against the cession in this extent, 
as.she would be only replaced by it within the 
original limits of her possessions ; the territory 
east of the Perdido having been regained by her 
from Great Britain in the peace of 1783, and not | 
included in the late cession. 

It only remains to take notice of the argument 
derived from a criticism on the term “ retrocede,” | 
by which the cession from Spain to France is ex- | 
pressed. The literal meaning of this term is said 
to be that Spain gives back to France what she 
received from France; and that as she received 
from France no more than the Territory west of 
the Mississippi and the Iberville, that, and no 
more, could be given back by Spain. , 

Without denying that such a meaning, if un- | 
controlled by other terms, would have been prop- 
erly expressed by the term “retrocede,” it is suf- 
ficient, and more than sufficient, to observe, first, 
that with respect to France, the literal meaning 
is satisfied; France receiving back what she had 
before alienated; secondly, that with respect to 
Spain, not only. the greater part of Louisiana had 
been confessedly received by her from France, 
and, consequently, was literally ceded back by 
Spain, as well as ceded back to France; but, with 
respect to the part in question, Spain might not 
unfairly be considered as. ceding back to France 
what France had ceded to her; inasmuch as the 
cession of it to Great Britain was made for the 
benefit of Spain, to whom, on that account, Cuba 
was restored: The effect was precisely the same 
as if-France had, in form, made the cession to 


context. 

In aid of these observations, I enclose herewith 
two papers, which have been drawn up with a 
view to trace and support our title to Louisiana 
in its extent to the Perdido. You will find in 
them, also, the grounds on which its western ex- 
tent is maintainable against Spain, and its north- 
ern in relation to Great Britain. 

On the whole, we reckon with much confidence 
on the obligations and dispositions of the French 
Government, to favor our object with Spain, and 
on your prudent exertions to strengthen our hold 
on both; not only in reference to the true con- 
struction of the treaty, but to our acquisition of 
the Spanish territory eastward of the Perdido, on 
convenient and equitable conditions. 

You wil find herewith enclosed copies of an- 
other correspondence, sufficiently explaining it- 
self, with the Marquis d’Yrujo, on the commerce 
from our ports to St. Domingo ; to which is added 
a letter on that subject from M. Pichon. The 
ideas of the President, as well to the part which 
the true interest of France recommends to her, as 
to the part prescribed both to her and to the Uni- 
ted States by the law of nations, were communi- 
cated in my letter of the 31st of January last. It 
is much to be desired that the French Govern- 
ment may enter into proper views on this subject. 

With respect to the trade in articles not for 
war, there cannot be a doubt that the interest of 
France concurs with that of the United States. 
With respect to articles for war, it is, probably, 
the interest of all nations that they should be kept 
out of hands likely to make so bad a use of them. 
It is clear, at the same time, that the United States 
are bound by the law of nations to nothing fur- 
ther than to leave their offending citizens to the 
consequences of an illicit trade; and it deserves 
serious consideration, how far their undertaking, 


-be sensible, also, that prohibitions by one nation 
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in the West Indies, partictlarly in the island of 
Cuba. So far as the responsibility of Spain may 
be involved, we shall not lose sight of it. An ap- 
peal, at the same time, to that of France, is as 
pressing as it is just; and you will please to 
make it in the manner best calculated to make it 
effectual. . 

In one of your letters you apprehended that the 
interest accruing from the delay of the Commis- 
sioners at Paris may be disallowed by the French 
Government, and wish for instructions on the 
subject. Iam glad to find, by later communica- 
tions from Mr. Skipwith, that the apparent dis- 
content at the delay had subsided. But whatever 
solicitude that Government might feel for des- 
patch in liquidating the claims, it would bea pal- 
pable wrong to make a disappointment in that 
particular a pretext for refusing any stipulated 
part of the claims. In a legal point of view, the 
treaty could not be in force until mutually rati- 
fied; and every preparatory step taken for carry- 
ing itinto effect, however apposite or useful, must 
be connected with legal questions ‘arising under 
the treaty. 

In other parts of your correspondence, you seem 
to have inferred, from some passage in mine, that 
I thought the ten millions of livres in cash, over 
which a discretion was given, ought to have been 
paid rather to France than to our creditor citizens. 
If the inference be just, my expressions must have 
been the more unfortunate as they so little accord 
with the original plan, communicated in thé in- 
structions to yourself and Mr. Monroe; the more 
unfortunate still, as they not only decide a ques- 
tion wrong, but a question which could never oc- 
cur. The cash fund of ten millions was provided 
on the supposition, that, in a critical moment, and 
in a balance of considerations, the immediate pay- 
ment of that sum, as a part of the bargain, might 
either tempt the French Government to enter into 
it, or to reduce the terms of it. If wanted for 
either of these purposes, it was to be paid to the 
French Government; if not wanted for either, it 
was made applicable to no other. The provision 
contemplated for the creditors had no reference to 
the fund of ten millions of livres; nor was it even 
contemplated that any other cash fund would be 
made applicable to their claims. It was supposed 
not unreasonable, that the ease of our Treasury 
and the chance and means of purchasing the ter- 
ritory remaining to Spain eastward of the Missis- 
sippi, might be so far justly consulted as to put 
the indemnification of the claims against France 
on a like footing with that on which the indem- 
nification of like claims against Great Britain had 
been put. And it was inferred, that such a modi- 
fication of the payments would not only have 
fully satisfied the expectations of the creditors, 
but would have encountered no objections on the 
part of the French Government, who had no 1n- 
terest in the question, and who were precluded 
by all that had passed from urging objections of 
any other sort. : 

Congress adjourned on Tuesday, the 27th of 
March to the first Monday in November. next. 
Copies of their laws will. be forwarded to you as 


at the instance of one Power, to enforce the law 
of nations, by prohibitory regulations to which 
they are bound, may become an embarrassing pre- 


cedent, and stimulate pretensions and complaints 
of other Powers. The French Government must 


would have litile effect, if others, inc uding Great 
Britain, should not follow the example. [It may 
be added, that the most which the United States 
could do in the case, short of prohibiting the 
export of contraband articles altogether, a mea- 
sure doubtless beyond the expectations of France, 
would be to annex to the shipment of these arti- 
cles a condition, that they should be delivered else- 
where than in St. Domingo, and thata regulation 
of this kind would readily be frustrated by a re- 
shipment of the articles after delivery elsewhere, 
in the same or other vessels, in order to accom- 
plish the forbidden destination. If, indeed, the 
prohibitory regulations, on the part of the United 
States, were the result of astipulation, and recom- 
mended by an equivalent concession, the objec- 
tion to it as an inconvenient precedent would be 
avoided. If, for example, France would agree to 
permit the trade with St. Domingo in all other 
articles, on condition that we would agree to pro- 
hibit contraband articles, no objection of that sort 
would lie against the arrangement; and the ar- 
rangement would, in itself, be so reasonable, on 
both sides, and so favorable, even to the people of 
St. Domingo, that the President authorizes you 
not only to make it, if you find it not improper, the 
subject of a frank conference with the French 
Government, but to put it into the form of a con- 
ventional regulation; or, should this be objection- 
able, the object may be attained, perhaps, by a 
tacit understanding between the two Govern- 
ments, which may lead to the regulations on each 
side respectively necessary. Although a legal re- 
gulation, on our part, cannot be absolutely pro- 
mised, otherwise than by a positive and mutual 
stipulation, yet, with a candid explanation of this 
constitutional circumstance, there can be little 
risk in inspiring the requisite confidence that 
the legislative authority here would interpose its 
sanction. 

It is the more important that something should 
be done in ths case, and done soon, as the pretext, 
founded upon the supposed illegality of any trade 
whatever with the negroes in St. Domingo, is 
multiplying depredations on our commerce, not 
only with that island, but with the West Indies 

enerally, to a degree highly irritating, and which 
is laying the foundation for the extensive claims 
and complaints on our part. You will not fail to 
state this fact to the French Government in its 
just importance; as an agreement for some such 
arrangement as is above suggested, or if that be 
disliked, as requiring such-other interposition of 
that Government as will put an end to the evil. 

It is represented that a part of the depredations 
are committed by French armed vessels without 
commissions, or with commissions from incom- 

etent authorities. It appears, also, that these 
awless proceedings are connected with Spanish 
ports and subjects, probably Spanish officers, also, 
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soon as they issue from the press. For the pres- 
ent, I enclose herewith a list of all their acts, and 
copies of a few of them, particularly of the acts 
providing for the Government of Louisiana, and 
for the war in the Mediterranean.’ The former, 
it is hoped, will satisfy the French Government 
of the prudent and faithful regard of the Govern- 
ment of the United States to the interest and hap- 
piness of the people transferred into the Ameri- 
can family. I have the honor to be, &c. 
JAMES MADISON. 
Rozert R. Livineston, Esq. 


The following is one of the memoirs, or essays, referred 
to in the preceding letter from Mr. Livingston to the 
President, dated March 12, and in Mr. Madison’s 
letter to Mr. Livingston of May 25, 1803. 

Though on the relative situation of France, Britain, 
and Americà, as commercial and maritime nations. 
The power of France having reached a height 

that leaves her nothing to wish or to fear from 

the continental sovereignties of Europe,she might 


“be considered as invulnerable if she could either 


divide the empire of the sea, or place it in so many 
hands as to command, by her influence, or the ad- 
vantages of her commerce, such a portion of it as 
would, with her own maritime exertion, reduce 
her rival to terms of equality. 

It is certain that, for.the last century, she has 
not been able to effect this; although she has gen- 
erally had the aid of Spain, and sometimes that of 
Holland. Spain and Holland are diminishing in 
naval importance. Holland, by the shallowness 
of her harbors, which do not, without great diffi- 
culty, admit ships of the great size which are every 
day found more necessary in battle; by the ruin 
of her colonies; by the cession of the island of 
Ceylon; by the derangement of the affairs of her 
commercial companies; and, above all, by the 
great comparative advantages enjoyed by Britain 
in the East Indies: add to these circumstances 
the loss of seamen which she has sustained by 
the war, and the disaffection which has.led many 
of them into foreign service, together with the 
accumulated debt of the nation, and it will ap- 
pear that little aid can be expected from her in 
case of a maritime war. It must, at least, be 
doubtful, if she quits that system of neutrality so 
congenial to her own situation, whether she will 
take part with Britain or France. The neighbor- 
hood and force of France must, indeed, make her 
tremble for her possessions in Europe ; but still 
she may find resources against them in the aid of 
the neighboring nations.. But where is she to 
look for support against the power of Britain, who, 
in the very commencement of a war, will strip 
her of every foreign possession, and cut off all her 
resources ? 

Spain is much in the same situation; her wealth 
and credit depend upon her colonies.. One of the 
most: valuable of these (part of Hispaniola) has 
been ceded to France; and the possession of Trin- 
idad, which the great capital of England will soon 
render very important, will afford her such a point 
of ‘support, in America; as must render the situa- 


tion of the remaining islands very precarious, and 
always keep Spain in pain for her colonies; this 
will lead her to seek for safety, as far as possible, 
in neutrality. But, at all events, the maritime 
power of Spain must diminish by the circum-- 
stances I have mentioned, and by the illicit trade 
which the possession of the Mosquito shore, the 
bay of Honduras, and the island of Trinidad, will 
enable the British to carry on in spite of the vigi- 
lance of Spain—a vigilance, too, which will be, 
in some sort, relaxed from the apprehension of 
provoking a war by too much rigor. 

The naval power of Britain has, on the other 
hand, acquired an immense accession, during the 
last war, by that maritime superiority which gave 
protection to her commerce in every: part o the 
world; by her conquests in the Hast Indies ;‘and 
by the cession of Trinidad. But, besides the ex- 
tent of her colonies; she has, in hèr peculiar po- 
sition, an advantage unattainable by France. The 
fuel for all the great cities of England and Scot- 
land is coal. Not less than three thousand and 
six hundred ships enter the port of London year- 
ly, charged with this article alone. This, together 
with similar exports to, other cities, and the situ- 
ation of the capitals of England and Ireland, is a 
great nursery for seamen, which France wants 5 
and makes a coasting trade, which is more than 
four-fold of all the coasting trade of France taken 
together, and is not less than the whole colonial | 
trade of Britain, including the East Indies. It 
also has this peculiar advantage, that, in time of | 
war, all the seamen employed in this commerce 
may be engaged in the navy with very little in- 
convenience, only by permitting (which is not 
done in peace) the coal to be brought to London . 
by inland navigation. i 

It becomes, then, a serious question with France, 
how she is to counterbalance the advantages èn- 
joyed by her rival? Shall she establish oreign 
colonies ? 

Unless she has a naval force capable of pro- 
tecting them, these colonies must soon change 
their masters; and the whole expense employed 
in their. support redound to the benefit of her rival 
But admit that they could be secured by land. 
forces. How trifling will all the seamen afforded 
by the commerce of those colonies be, compared. 
to the number produced by the colonies of Britain 
in the Hast and West. Indies, America, Africa, 
and the Southern Ocean. But supposing them 
equal, still the seamen Britain derives from her. 
coasting trade alone more than equal those drawn 
from all these sources. 

Will France create a marine by becoming the 
carrier of other nations? This is impossible. 
Except Britain, there is no nation in Europe 
which cannot navigate their ships as cheap as 
France. The materials for ship building, and 
more especially naval stores and provisions, are 
dearer in France than in the Northern States, 
and labor is equally high. — 

Will she be her own carrier? If she will it 
must be by restrictions on the trade of other na- 
tions, who will certainly not submit to them with- - 
out imposing similar restrictions on France. Sup- 
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pose, for instance, she should say (as indeed she 
has said) that tobacco brought to France in for- 
eign vessels shall pay an extra duty. How easy 
will it be for the country which grows tobacco to 
say that that article, exported in a French ship, 
shall pay a similar duty? And what will be the 
end-of this commercial warfare, but that every 
nation shall carry its own produce, and let their 
ships.return home empty, if the partial duties are 
high? Thus, if France imposes a high duty on 
tobacco, and America a high duty on wines and 
other articles of France in foreign bottoms, the 
tobacco must be brought in French ships, and 
charged with a double expense of freight, because 
they can carry out no cargo to pay the expense 
and insurance of the ships on their outward-bound 
voyage. Of course, this expense must fall on the 
consumer of tobacco; and for what? Why, in 
order. that ten French seamen may be employed 
rather than ten foreigners. A ship of three hund- 
red tons must make, in order to clear herself, sev- 
enty thousand franes a year. The whole of this, 
with insurance out and home, must be charged 
on the tobacco imported, in the case I mention; 
whereas only the one-half would be paid if she 
could take-out a cargo, Thus, then, the consumer 
of tobacco in France, pays, annually, to the main- 
tenance of ten seamen, thirty-five thousand franes, 
or three thousand five hundred for every seaman ; 
and this, too, without being of the smallest ad- 
vantage to that class of the people whose wages 
are not thereby at all increased. This is purcha- 
sing sailors at such a rate as I believe no nation 
in the world would ever long submit to. But 
should the same reasoning be applied to the man- 
ufactures and wines of France, and she, by at- 
tempting to be her own carrier, charge them 
with a double freight, it must necessarily follow 
that, with respect to every article which other 
nations can supply, she would soon lose the car- 
riage by losing the sale; for if a foreign ship can 
carry out a cargo to Lisbon, and take back one 
from thence, charged with no extra duty, the 
wine.and oi] of Lisbon will be preferred, though 
of inferior quality, to those of France. Thus, 
whatever she gives to her seamen by discouraging 
a free trade, she takes from her agriculture and 
manufactures: and yet her agriculture and man- 
ufactures can alone form the basis of her com- 
merce. In time of war, unless this operation can 
really create a naval power, sufficient to protect 
her commerce, (of which there is not the smallest 
prospect,) foreigners-having been driven from her 
ports by this operation, she must cease to trade 
altogether.: Thus, the sources of her wealth will 
be.cut off at the moment she most needs them. 
.« What, then, is tobe done? Is France to aban- 
“don her. colonies as weak points in her. system, 
which: she cannot maintain? Is she to suffer a 
tyrranny to be established upon the ocean, which 
shall forever: hold her in check? Isshe to allow 
such-an accumulation of wealth as. will forever 
‘enable her rival to interfere in the affairs of the 


: Continent and provoke new.combinations against 


her?: T answer these questions by returning to my 
first: position. oo SS 


She must place the empire of the sea in more 
hands, without attempting to grasp it alone. She 
must make it the interest of those who aid her in 
the attainment of a considerable portion of it to 
maintain her superiority. Spain and Holland are 
not to be neglected ; though, as I have stated, they 
will, in the situation in which their colonies are 
now placed, incline to neutrality; and if otherwise, 
their aid would be insufficient during a war. The 
United States have physical. advantages which, 
like those of Britain, must necessarily lead them 
to be a considerable maritime nation. The mass 
of their population lies upon the ocean, and upon 
large rivers that are navigable for sea vessels to 
the interior of the country, which is generally 
rough and hilly between the rivers. Hence it 
happens that there is little land carriage in Ame- 
rica. If merchandises are to be transported from 
one State to another, it is by water; and that not 
solely by rivers or canals, but by descending one 
river, passing out into the ocean, and ascending 
another. This circumstance, together with the 
variance between the productions of the Southern 
and Northern States, which promotes much inter- 
course, must give to them a nursery of seamen in 
their coasting trade, equal to that‘which Britain 
enjoys in her coal trade: to which a growing coal 
trade, from mines found in the banks of the James 
river, and in other places, will be added, when 
wood diminishes, or when the policy of the coun- 
try shall charge the importation of British coal 
with heavier duties. Our large cities consume, 
even now, very considerable quantities of this ar- 
ticle. The advantage also that the United States 
enjoy in the cheapness of the articles for building, 
and, above all, for victualling their ships, more 
than counterbalances the high price given to their 
seamen. Their situation relative to the cod and 
whale fisheries also calls numbers to a maritime 
life. 

The islands, to whomsoever they may belong, 
from the various incidents to which they are lia- 
ble, and the difficulty of supplying them from 
Europe, must receive their provision and timber 
from the United States; and, if they choose, they 
can compel them to receive only in American 
bottoms. Were the Powers of Europe, therefore, 
to lay the severest restrictions on her commerce, 
the United States would still be a very important 
commercial nation. 

But who is interested in preventing their rapid 
rise to the height to which their position and their 
destinies lead them? No nation upon earth; un- 
less Britain should one day fear them more as 
rivals than she will value them as customers. 
While they confine themselves to the production 
of raw materials, they must prove the best market 
for such nations as can afford them manufactures, 
wine, oil, and fruit, in return. Weak,. indeed, 


would that nation be who should treat them with 


neglect, or drive them, by ill-judged laws, from - 
their harbors. Britain is so sensible of this, that 

she has never attempted to prevent, by jal 
duties, the American vessels from carryin: 
own. produce to them, or their fabries-back: 
turn. She well knows that every such measure 
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would have a tendency to drive them from her 
harbors, to which she sc much wishes to invite 
them, that she even grants them a right, by treaty, 
to enter all her ports in the East Indies. 

While Britain refuses to naturalize American 
ships she never will be able to navigate (because 
she cannot build, fit, or victual) her ships so cheap 
as those of America. It must follow, therefore, 
that the trade of Britain to and from the United 
States will be chiefly carried on by American 
ships; and, as her articles are very bulky, a great 
number will beemployed. There exists, indeed, at 
this moment a circumstance which will give them 
considerable advantages, unless France should 
instantly step in and prevent its operation. 

The advanced price of living in Britain, owing 
to the debt contracted by the war, has naturally 
raised the price of labor; while the peace, which 
gives more activity to her commerce, will make 
this operate upon seamen’s wages, and thus give 
some check to her carrying trade. On the other 
hand, this diminution of the trade of the United 
States will throw at least twenty-five thousand 
seamen out of employ. These will, from their 
habits and manners, naturally pass into the service 
of Britain, and thus enable her to keep down 
wages and maintain her advantages. 

It is obvious that it is much the interest of 
France to prevent this; and more particularly 
when it’is considered that all these men are skill- 
ful mariners, and many of them experienced fish- 
ermen; who may transplant the whale fishery to 
Britain, and thus add a new source to her naval 
power. The efforts of France to establish a fish- 
ery will be of little avail against this; nor will it 
ever be found practicable to render this a flourish- 
ing branch of business, except by the aid of Ameri- 
can fishermen; and even then by a charge upon 
a material useful in their manufactures more than 
equivalent to the value of the fishery. 

I shall be asked how long it will take to make 
the United States a naval Power equal to Great 
Britain? I answer, that a country which pos- 
sesses timber, naval stores, provisions, and men 
accustomed, by an active commerce, to a sea life; 
a country whose credit is unblemished, and who 
has no debt but what she can instantly discharge ; 
is certainly so far equal as her numbers are equal 
to one who has no advantages over her in any of 
these circumstances, and is inferior in others. It 
will be allowed, too, that, according to every ra- 
tional probability, their numbers will be equal to 
those of the British isles in twenty years, and their 
wealth not inferior. But it is by no means neces- 
sary to carry the navy of America to the extent of 
that of Britain, in order to render her a useful ally, 
orarespectableenemy. The trade of Britain with 
her islands, and the Indies, must approach the coast 
of America. Her privateers- could, even without 
protection from a navy, destroy a great proportion 
of this. With a navy of thirty ships-of-the-line, 
and a proportionate number of frigates, which 
need never be more than one week’s sail from 
their owa shores, such protection would be given 
to smaller vessels as would enable them to cap- 
ture a great part of their trade, unless protected 


by large fleets. For this purpose one-half of the 
British navy must be kept at a vast expense, ata 
great distance from home, and in an unhealthy 
climate; while all the expenditures of the Ameri- 
can navy would be made in their own ports. It 
will certainly admit of little doubt, that a nation 
who has no frontier to defend, who has six hund- 
red thousand armed men at home, and who has 
no debts, need only will it to have a fleet of the 
size I mention. And it is very certain that such 
a fleet by acting always together, would compel 
any European nation greatly to weaken her naval 
force in her own seas. No convoy could be less 
than the whole of the American fleet; nor could 
asmaller force be left in the islands; so that thirty 
ships in America, would demand for convoys, out 
and in, and the stations in the islands, not less than 
ninety ships of equal force. What power could 
Britain oppose to this force, combined with an 
equal number of French ships, with the advan- 
tage of all the harbors of the United States? 
What refuge would she have, against storms and , 
accidental separation when on the coast of Amer- 
ica? And how,under these disadvantages, would 
she maintain her superiority in Europe? I infer, 
from this reasoning, that it is the true interest of 
France to promote the commerce and maritime 
force of America; and, at the same time, to in- 
terest her in the extension of the commerce of 
France? { do not mean to say that this force 
will always operate directly in favor of France. 
This will depend upon a variety of political cir- 
cumstances that cannot be foreseen or controlled. 
The first interest of America will doubtless lead 
her toastate of neutrality. But such has always 
been the overbearing spirit of Britain at sea, that 
it is highly probable occurrences will arise, which 
may compel America, when she feels her strength, 
to enter into a war to preserve her commercial 
rights from violation. But should she maintain 
her neutrality, she will indirectly serve France, 
if the plan I suggest is adopted: 1st. by carrying 
on her commerce for her during a war; 2d. By 
employing a great number of seamen who would 
otherwise go into the service of Britain; 3d. By 
seizing upon many branches of trade from which 
Britain derives her wealth, and which, when once 
diverted, may never return. But my plan em- 
braces not only an extension of the American 
maritime force, but that of France, by an easy 
and natural operation, without imposing a burden 
upon, but in fact giving the highest encourage- 
ment to, her manufactures and agriculture. ft 
consists in a treaty of commerce which shall put 
the trade and shipping of both eountries on the 
most perfect equality. That is to say, the ships of 
France shall be admitted into the ports of America, 
paying a duty of six per cent. ad valorem only 
on all articles, and the same tonnage duty as the 
American ships pay. The American ships shall 
be admitted into all the ports of France and her 
colonies upon the same terms, provided that they 
should never carry to the colonies anything but the 
produce of their own country or of France; that 
the colonial products in. American ships should 
be subject to every:regulation as to their being 
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landed in France, as they are in French ships. 
The first advantage of this treaty would be, if 
immediately entered into, the saving to America 
twenty-five thousand seamen, who will, without 
‘this encouragement go into the British service ; 
and thus increase not only her relative but her 
actual force: 2d. The sale of a number of her 
ships to France, which will now become a dead 
capital in her hands : 3d. The preserving to the 
United States their fisheries, which may be other- 
wise greatly affected by the removal of their sèa- 
men to Britain. In these objects France has a 
mutual advantage; and I will-venture to say, that 
she never acts more inconsistently with her own 
interest, or more conformably with that of Brit- 
ain, than when, under the idea of raising a fish- 
ery at home, while she has not seamen or ship- 
ping for her other branches of commerce, she en- 
deavors to discourage the fisheries of America, 
which, from a variety of physical causes, can 
alone keep them from falling into the hands of 
the English. France should bear in mind, that, 
were her colonies as extensive as those of Brit- 
ain; were her trade in Europeand America equal 
to hers; yet, for the reasons I have mentioned, 
arising from the geographical and physical situa- 
tion of England and Ireland. she would not pos- 
sess more than two-thirds of the number of sea- 
men, these circumstances alone producing nearly 
as many asall the other trade of Britain. France 
can only increase her relative strength by dimin- 
ishing that of her rival, and keeping her from 
drawing from other sources new means of power. 

France may injure, and perhaps ruin, the whale 
fishery in America; but England only will profit 
by: it. The first war will break up her establish- 
ments; and the Americans in her service will re- 
turn with their wealth into their own country. 

The interest that France will have in this treaty 
will be much more extensive: Ist, The raising up 
a new marine Power; 2d, Giving that Power such 
an interest in her prosperity, as must not only keep 
it from being inimical to, but, on the contrary, 
frequently connected with her in hostile opera- 
tions; 3d, The transfer of ships to France; 4th, 
The increase of French seamen: for,as the wages 
of seamen are lower in France than in America, 
and must continue to be so, on account of the de- 
mand for men in a new country, while, on the 
other hand, ships, and the provisions for their out- 
fit, are cheaper in America, French merchants, 
by fitting many of these vessels, and navigating 
them with French seamen, will be able to sail 
cheaper than the Americans themselves. and thus 
increase the number of their seamen. These sea- 
men in case, of a war, will be drawn into the 
navy; while their places will be supplied, during 
the war, at somewhat more expense, by Ameri- 
cans, without injuring their commerce. In the 
cod fishery, France will derive clear and obvious 
advantages from the American ports for her out- 
fits, &e. 

But even these advantages will be inferior to 
that derived from the increase of the commerce 
of exchange, by that removal of restrictions; an 
operation which, I will venture to say, will at 


least double the whole commerce and number of 
seamen employed by France, and quadruple it 
with respect to her navigation with America. It 
should also be considered that this works doubly 
in favor of France, Ist, So far as it is a direct ad- 
vantage to her maritime power; 2nd, So far as 
it subtracts from the navigation of England. 

The benefits that will result to the manufac- 
tures of France from this operation are incalcu- 
lable: Ist, The raw materials will be purchased 
on easy terms to the manufacturer; 2nd, The in- 
tercourse that this system will establish between 
the two nations will make their fabrics known, 
and render them fashionable in America; will 
draw off their custom from England, whose fabrics 
will continue to be charged with a heavy duty, 
unless receding from her navigation act, she pur- 
chases an exemption. 

Useful as this act may have been in its com- 
mencement, when the Dutch were the general 
carriers and rivals of Britain, and while the nations 
of Europe were ignorant of commercial princi- 
ples, very enlightened statesmen now see many 
inconveniences in it to the general commerce of 
England; nor is there anything necessary to its 
entire overthrow, but for other nations to pass 
similar laws, so far as respect Britain, while their 
trade is put upon a liberal footing with regard to 
other nations. This, by promoting their owncom- 
merce of exchange, while that of Britain is re- 
stricted, will place her flag under such disadvan- 
tages, that her own merchants will seek a foreign 
bottom when they have an operation that requires 
a circuitous voyage. This must ultimately, in 
spite of all her prejudices, compel her to repeal 
this selfish law, after having. some time suffered 
under it. But while the navigation act exists in 
Britain, it will, under the circumstances of the 
treaty I suggest, operate as a bounty on the navi- 
gation and fabrics of France; because it is obvious 
that the freight and charge on any specific article 
carried in a ship that may make a circuitous voy- 
age, is much less than they would be if part of the 
voyage was made in ballast. Thus, a French 
ship carrying a cargo of wine to America, taking 
ina load of tobacco, and returning from thence to 
Bordeaux, could take the wine ona much smaller 
freight than if the duties imposed in America on 
the importation of wine in a French ship should 
be equivalent to the duties upon tobacco imported 
in an American ship into France; because, in 
that case, the French ship would go out empty 
for the tobacco, and the American ship empty for 
the wine; and the double freight and insurance 
must be charged on each of these articles. It 
should always be remembered, that whatever is 
saved in freight is a bounty upon agriculture and 
manufactures. Buteven this isa small advantage 
compared to that derived from the increase of 
adventures that will be occasioned by the very 
circumstance of freight for the whole outward and 
homeward voyage, and the consequent consump- 
tion of the commodities of the country that en- 
courages it. 

In this plan, Spain, (under some restrictions 
with regard to South America,) the Italian States, 
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and any others who should incline to engage it it, 
should be associated ; without, however, delaying 
the project between France and the United States, 
lest they should lose, and Britain acquire, at this 
critical moment, that great body of seamen, who 
will, by the peace, be thrown out of employment. 

Were France to declare her determination to 
support this liberal system, such is her advantage 
in point of product and manufactures, that she 
could not fail to command the greatest foreign 
commerce of any nation in the world. 

The wealth arising from this source would be 
unbounded. But while her great capital is in the 
centre of the Republic, she never can have an ex- 
tensive coasting trade; and she can only make up 
this deficiency, in a contest with Britain, by the 
increase of her wealth and credit; by nursing up 
new maritime nations; by which, ifshe adds lit- 
tle to her positive power, she adds much to her 
yelative strength, in diminishing that of herrival. 

To cite a single instance: America can build 
and victual her whaling vessels much cheaper than 
either France or England, and of course afford oil 
cheaper; but if France excludes American oil 
from her market, she throws such a discourage- 
ment upon this fishery as will compel the whalers 
to seek another place of residence. In this case, 
though a few may be invited to France, the great 
bulk of them willgoto England: First, because of 
their language, rel 
cause they know that a war will ruia their estab- 
lishments in France, and thus it will encourage 
those of Britain. The very companies established 
in France, at great national expense, will receive 
their oil at sea from English fishermen. Thus 

fteen thousand men will be thrown into the scale 
of Britain, to support one thousand in the vain at- 
tempt toestablish a fishery in France. This, how- 
ever, isa small part ofthe loss. By the encourage- 
ment which France might give to the fisheries of 
the United States, she could destroy those of Brit- 
ain; and, as the French ships that brought oil, or 
the American that brought French goods, would 
not go or return empty, a greater market would 
be created for French wines, brandies, &c. Let 
the loss upon this be calculated. The additional 
expense upon the first price to the inhabitants of 
France, and the countries given, they will fiad 
that they purchase their oil at a ruinous rate. 

Let the difference between fifteen thousand men, 
added to those employed in the British fishery, and 
eight thousand taken from them by the encourage- 
ment given to the American fishery by France, 
making together the loss or gain of twenty-three 
thousand to Britain, be put in the scale with the 
comparatively few fishermen France can make, 
and she will form a fair estimate of the attempt, 
considering her as a rival power to Britain. 

Great as are the advantages proposed by this 
system to the commerce and navigation of France, 
they are small compared to those which she will 
derive from having opened a way to the establish- 
ment of free and liberal principles, that cannot 
fail to give room for the exertion of those talents 
and that industry for which her citizens are dis- 
tinguished. Every nation, exceptone, will eager- 


igion, and habits; and next, be-. 


ly embrace them; and their mutual interest will 
lead them to protect them against the power of 
any maratime despot. The advantage that the 
vessels of this association would have over all 
others, could not fail to produce such a revolution 
in the principles and practice of commerce and 
navigation as would be highly interesting to hu- 
manity, honorable to the nations who should first 
adopt the system, and not unworthy of the enlarg- 
ed views of that distinguished statesman to whom 
Europe is already so much indebted, and who, 
alone, has sufficient power to carry it into effect. 


SINKING FUND. 


[Communicated to the Senate, Dec. 17, 1801.] 


Crry or Wasuincron, Dec. 16, 1801. 
The Commissioners of the Sinking Fund re- 

spectfully report to Congress as follows: That 
the measures which have been authorized by the 
board, subsequent to their report, of the 28th of 
November, 1800, so far as the same have been 
completed, are fully detailed in the report of the 
Secretary of the Treasury to this board, dated the 
14th of the present month, and in the proceedings 
of the officers of the Treasury, therein referred to, 
which are herewith transmitted, and prayed to be 
received as part of this report. 

A. BALDWIN, Pres’t Senate, pro tem. 

J. MARSHALL, Chief Justice U., 8. 

JAMES MADISON, Secretary of State. 

A. GALLATIN, Secretary Treasury. 

LEVI LINCOLN, U. States Attorney. 


Treasury DEPARTMENT, Dec. 14, 1801. ` 
The Secretary of the Treasury respectfully re- 
ports to the Commissioners of the Sinking Fund : 
That no purchases of the debt of the United 
States have been made, since the date of the last 
report to Congress, of the 28th day of November, 
1800; and that the sums of capital stock hereto- 
fore purchased and transferred, prior to the pres- 
ent year, in trust for the United States, the inter- 
est whereon is appropriated by law, towards the 
reduction of the public debt, amount to four mil- 
lions seven hundred and thirty-eight thousand 
three hundred and sixty-seven dollars and eighty- 
three cents, as will more particularly appear from ` 
the document hereto annexed, (marked A.) 


That the following sums have been applied to- 
wards the discharge of the principal debt of the 
United States, since the date of the last report to 
Congress, of the 28th of November, 1800: 


ist. To the sixth instalment of the six per cent 
stock, bearing a present interest, which, pursu- 
ant to the act, entitled “An act making further 
provision for the support of public credit, and 
for the redemption of the public debt,” passed 
on the 3d day of March, 1795, and the act in 
addition thereto, passed on the 28th day of 
April, 1796, became payable on the first day of 
January, 1801, the sum of >- ~ $760,650 13 
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2d. To the payment of the ninth in- tion of the act of March 3d, 1795, 
stalment of the subscription loan entitled “An act making further 
for bank stock, due on the last day rovision for the support of public 
of December, 1800 - - = 200,000 00} credit, and for the redemption of 

3d. To the payment of the first in- the public debt,” being for the pe- 
stalment of a loan of two million riod and in reference to the objects 
of guilders, obtained in Holland, mentioned in this report - - 1,242,856 82 
and which fell due the present sear 
year, pursuant to a contract, dated 1,460,650 13 
the 9th of March, 1784, estimated 
at 40 cents per guilder - - 100,000 00! Making, in the whole, an equal amount to the 


Ath. To the payment of the fourth 
instalment of a loan of one mil- 
lion guilders, obtained in Holland, 
and which fell due in the present 
year, pursuant to a contract, dated 
the ist of June, 1787, estimated at 
40 cents per guilder - - = 

5th. To the payment of the third 
instalment of a loan of one mil- 
lion of guilders, obtained in Hol- 
land, and which fell due in the 
present year, pursuant to a con- 
tract, dated 13th March, 1788, es- 
timated at 40 cents per guilder - 

6th. To the payment of the second 
instalment of a loan of three mil- 
lions of guilders, obtained in Hol- 
land, and which fell due in the 
present year, pursuant to a con- 
tract, dated first of January, 1790, 
cutee at forty cents per guil- 
er æ., - - - - “ 


80,000 00 


80,000 00 


ort 


Amounting in the whole, to 1,460,650 13 


The payments before enumerated have been 
made out of the following funds: 

Ist. The interest on thesums which accrued upon 
the stock purchased, and transferred to the 
Commissioners of the Sinking Fund, in trust 
for the United States, as particularly stated in 
the document hereto annexed, 

(marked B) ne $192,568 52 
2d. The fund arising from the pay- 
ment of debts, which originated 
prior to the present Constitution 
“of the United States, as particu- 
larly stated in the document here- 
unto annexed, (marked C) - -~ 

2d. The funds arising from a divi- 
dend on the capital stock belong- 

.ing to the United States, in the 
bank of said States, from Ist of 
July, to 31st December, 1799, af- 
ter deducting the interest on the 
subscription loan for the same pe- 
riod, as particularly stated in the 
-document hereunto annexed, 
(marked D) =- ot ee 

4th..The proceeds of the duties. on 
goods, wares and merchandise, im- 
“ported, on the tonnage of ships or 
vessels, and on spirits distilled 
within. the United States, and 
stills, appropriated by the 8th sec- 


7,704 79 


17,520 00 


reimbursements before mentioned. 

There remained in the hands of the Treasurer 
of the United States, as agent of the Board of 
Commissioners, on the twelfth day of the present 
month, four hundred and forty-nine thousand and 
sixty-nine dollars and thirty-one cents, which, 
with the growing produce of other appropriated 
funds, will be sufficient for the reimbursement, at 
the close of the year, of the seventh instalment of 
the heretofore deferred stock, now bearing an in- 
terest of six per cent. and the tenth instalment of 
the subscription loan for stock of the Bank of the 
United States, which reimbursements are requir- 
ed to be made by the 11th section of the act of 
Congress, passed on the 3d of March, 1795, herein 
before mentioned. 

All which is most respectfully submitted, by 

ALBERT GALLATIN, 
Secretary of the Treasury. 


[The tables are omitted.] 


240,000 00}. 


STATE OF THE FINANCES. d 


[Communicated to the Senate, Dec. 18th, 1801.] 


Treasury DEPARTMENT, 
December 18, 1801. 
Sır: Ihave the honor to enclose a report pre- 
pared in obedience to the directions of the act 
supplementary to the act, entitled “An act to es- 
tablish the Treasury Department. 
I have the honor to be, very respectfully, your 


obedient servant, 
ALBERT GALLATIN. 
Hon. PRESIDENT OF THE SENATE. 


In obedience to the directions of the act supple- 
mentary to the act, entitled “An act to estab- 
lish the Treasury Department,” the Secretary 
of the Treasury submits the following report 
and estimates: 

The permanent revenues of the United States, 
according to the laws now in force, consist of, Ist 
duties on merchandise and tonnage; 2d, internal 
duties on stills and domestic distilled spirits, re- 
fined sugar, licenses to retailers, sales at auction, 
and pleasurable carriages; 3d, proceeds of the 
sales of public lands ; 4th, duties on postage ; 5th, 
dividends on shares in the Bank of the United 
States; 6th, incidental, arising from. fees, fines, 
and penalties, repayments in the Treasury, and 
sales of public property other than lands.- 
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considerable fluctuations, cannot be doubted ; and, 
for that reason,a greater degree of correctness 
may be obtained, by forming an estimate for a 
number of years, than for any one year. The 

eriod for which an estimate should be made, be- 
ing arbitrary, so far as relates to the revenue, that 
of the eight years, 1802 to 1809, is selected, prin- 
cipally in reference to the payments to be made 
on account of the public debt—the whole of the 
foreign debt being actually due within that term 
of years, and the eight per cent. stock becoming 
redeemable the last year of the period. The best 
data on which the estimate may be predicated, 
seem to be the actual consumption of imported 
articles during former years, and the ratio of in- 
crease of population as ascertained by the census. 
` With a view to the first object, the statements 
A to H have been abstracted from the records in 
the Treasury. They exhibit the value or quanti- 
ties of imported articles on which duties have 
been actually paid, for each calendar year, from 
1790 to 1800, deducting from the gross amount 
imported, each year, the value or quantities of ar- 
ticles re-exported during the same year, which 
were entitled to drawback. 

Those statements do not, however, show cor- 
rectly, principally: for the last years, the actual 
annual amount of consumption; because, 1st, ex- 
portations: to. a considerable, but not precisely 
ascertained amount, have taken place, under such 
circumstances as did not entitle the articles ex- 
ported to a drawback; and 2d, the amount of 
foreign articles remaining on hand at the close of 
the: year 1800, was:much greater, in proportion to 
the respective population, than that on hand at 
the commencement of the year 1790. Those caus- 
es, which affect, to an inconsiderable degree, the 
years 1790 and 1792, and but partially those im- 
mediately succeeding, would, however, render any 
deduction drawn from those documents, in rela- 
tion to the years 1799 and 1800, altogether falla- 
cious. The preceding nine years may be divided 


into two distinct periods ; the first, from the. Ist 
day of January, 1790, to the 31st day of Decem- 
ber, 1792, includes the three years which immedi- 
ately preceded the European maritime war; the 
second includes the six first years of that war, 
viz: from the commencement of 1793 to the close 
of 1798. 

In order to obtain a distinct view, foreach of 
those two periods, of the annual average éon- 
sumption of foreign articles, and of the afnual 
average revenue which, at the rate of the present 
duties, would have accrued thereon, the table L 
has been prepared, which shows that the net an- 
nual revenue which would, at the present rate of 
duties, have accrued during each of those two pe- 
riods, amounts, on an average, for the years 1790 
to 1792, to $6,163,000; and for the years 1793 to 
1798, to $8,350,000. ‘These sums constitute not 
the receipts in the Treasury, but the revenue which 
would have accrued during the respective years 
to: which they refer. The first may be considered 
as the revenue accruing during the year 1791; the 
last, as that accruing during the year ending 30th 
June, 1796 ; and as, on account of the credit given 
for the payment of duties, the revenue accruing 
during one year constitutes nearly the receipts of 
the year ending nine months later, those two 
sums, and the receipts of the year ending on the 
30th of September, 1801, as above stated, may, 
without material error, be considered as the re- 
ceipts of three distinct years, four years and a 
half distant from the other, viz: 

For the year ending 30th September, 

1792 - - = = = - $6,163,000 
For the year ending 30th March, 1797 8,350,000 
For the year ending Sept. 30,1801  - 10,500,000 

The ratio of increase, during the whole period 
of nine years, exceeds seventy per cent., whilst 
that of population during. the same time, was 
hardly more than thirty per cent. The ratio of 
increase, during the first period of four yearsand a 
half, is near 353 per cent., and, during the last, 
more than 253 per cent., whilst that of population, 
for each period, was only at the rate of fourteen 
per cent. 

The greater ratio of increase, during the first, 
than during the last period of four years and a 
half, is owing to the comparison in. the first, being 
between a period of European peace and a period 
of European war; and, in the last, between the 
two periods of European war. 

The ratio of increase of population being as- 
certained, by the census, to be at the rate of 34> 
per cent. for ten years; if the increase of con- 
sumption shall be supposed to be, hereafter, pre- 
cisely the same as that of population, the annual 
receipts of theeight years, 1802 to 1809, may be 
estimated at nearly fifty per cent..greater than 
those of the years 1790 to 1792, or at a sum of 
near $9,250,000; if that period be-assumed as the 
basis on which to predicate the éstimate. But if 
the calculation shall be grounded on the revenue 
of the years 1793 to 1798, the annual receipts of 
the years 1802 to 1809 should be estimated at about 
30; per cent. greater than those of that period, or 
at about $10,900,000. 
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It seems that those two respective sums may 
reasonably be considered as the two extremes, 
which the average annual receipts of the eight 
ensuing years will not exceed. The first calcula- 
tion, of $9,250,000, appears to be below the prob- 
able result; since, being predicated on the con- 
sumption of the three years preceding the Euro- 
pean maritime war, without any other addition 
than that resulting from the ascertained increase 
of population, it rests on the supposition that the 
permanent wealth of the United States has not, 
during that war, increased in any greater propor- 
tion than their population; and that the whole of 
the external commerce acquired during the same 
period, must necessarily be lost by the return of 
peace amongst foreign nations. 

Although, therefore, it be presumable, that the 
receipts of some of those years will, from tempo- 
rary causes, fall below that sum, it is believed 
that, taking the whole period of eight years, the 
duties on merchandise and tonnage may safely be 
averaged at a sum not less than $9,500,000. 

Asa minute investigation of the several rates 
of duty, now paid by the several species of for- 
eign merchandise, may perhaps suggest some 
advantageous modifications, a table of those rates 
is annexed to this report. 

Without any view to an increase of revenue, 
but in order to guard, as far as possible, against 
the value of goods being underrated in the invoi- 
ces, it would be eligible to lay specific duties on 
all such articles now paying dutiesad valorem, as 
may be susceptible of that alteration. Amongst 
such, the following have been suggested: fruits 
and spices, pickled and dried fish, oil, glue, seve- 
ral species of drugs, watches, gunpowder, and 
cigars. 

Legislative provisions seem necessary, in order 
better to define the restrictions under which the 
intercourse with the adjacent British and Spanish 
possessions shall be carried on, in conformity with 
treaties; under which the articles of the growth 
or manufacture of the United States may be im- 
ported free of duty, by the way of New Orleans, 
from the western parts of the Union, to the ports 
ofthe Atlantic States, and from these to the inte- 
tior districts of collection on the Western waters, 
and under which drawbacks shall be allowed on 
the exportation of foreign articles. 

2. Permanent internal duties—The annual 
statement, prepared by the Commissioner of the 
Revenue, and which will be completed in a few 
days, precludes the necessity of exhibiting here, 
all the details pertaining to this branch of reve- 
nue. The statement M is an abstract of its 
amount, for the year 1800; during which, the du- 
ties on spirits and stills, refined sugars, licenses to 
retailers, sales at auction, and pleasurable car- 
riages, produced a net sum of $576,888 80. The 
duties on stamps, which, as, under the existing 
laws they will cease after the 4th day of March, 
1803, are not included amongst the permanent 
revenues, amounted, for the same year, to $209,- 
853 32. Both together constitute an item of 
$786,742 12. The receipts in the Treasury from 
all the internal revenues, have amounted, for the 
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year ending on the 30th September, 1801, to $919,- 
719 16. Deducting from this sum $65,000, being 
the estimated amount of drawbacks paid during 
that year, out of the proceeds of the external rev- 
enue, on the exportation of domestic distilled spir- 
its and refined sugar, leaves a net sum cf about 
$854,000, and an increase of near $70,000 beyond 
the revenue of 1800. 

The accounts ot the last nine months being yet 
but partially rendered, it is not practicable to as- 
certain to what class of duties the increase be- 
longs, nor particularly to discriminate between 
the increase of the revenue arising from stamps, 
and that of the permanent internal revenues. Yet 
it is believed that these, exclusively of the stamp 
duties, may safely be estimated, for the average of 
the years 1802—1809, at an annual sum not less 
than $650,000. 

In order, however, to secure that amount, a re- 
vision of the system, so far as it relates to coun- 
try stills, is essentially necessary. Whilst the 
owners of small distilleries, in some parts of the 
Union, complain of the operation of a tax raised 
on the capacity of their stills, that same regula- 
tion has enabled those whose capitals are larger, 
and local situation more advantageous, especially 
in the Middle States, to reduce the actual duty on 
the quantity of spirits distilled from grain to about 
three cents per gallon. But improvements have 
lately been introduced, which, by accelerating the 
process of distillation, will, according to the esti- 
mate of the Commissioner of the Revenue, re- 
duce the duty on stills to about three-fifths of a _ 
cent per gallon of spirits distilled. The effect of 
these, on the revenue, has already been sensibly 
felt, in one of the most productive districts of the 
United States; and, unless it shall be counteract- 
ed, either by restricting laws, or by an increase of 
the duty on the capacity of the stills, or by a 
change of the subject of taxation, a considerable 
defalcation must be expected. : 

Whatever mode may be adopted, it is respect- 
fully submitted whether the revenue may not be 
benefited, and just grounds of complaint removed, 
by a repeal or modification of the clause which 
compels a yearly entry of stills, in the month of 
June, under a penalty of $250, by a permission to 
persons who take short licenses, to continue dis- 
tilling beyond the time limited in their licenses, 
on paying a proportionate duty; and by reducing 
into one act all the laws in relation to duties on 
stills and domestic distilled spirits. 

It will appear, by the same statement M, that, 
whilst the expenses of collection on merchandise 
and tonnage, which are defrayed out of the reve- 
nue, do not exceed 4 per cent., those on the perma- 
nent internal duties amount to almost 20 per cent. 
This, however, is an inconvenience, which on ac- 
count of the greater number of individuals on 
whom the duties are raised, and of their dispersed 
situation throughout the whole extent of the Uni- 
ted States, must, more or less, attach to the system 
of internal taxation, so long as the wants of Gov- 
ernment shall not require any considerable exten- 
sion, and the total amount of revenue shall remain 
inconsiderable. 
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been opened. 

The precise quantity cannot be ascertained, all 
the surveys not being yet completed, and the west- 
ern boundary line of the Virginia reservation, from 

‘the head spring of the Little Miami northward, 
being neither surveyed, nor even the principle on 
which its course must depend, determined by the 
terms of cession accepted by Congress. 
_ - The estimate N may, however, be considered so 
far correct, as to render it certain that the quan- 
tity of public lands Northwest of the Ohio, within 
the Indian boundary line, and not yet disposed of, 
‘amounts to very near nine millions of acres. A 
general map of those lands, including the Virginia 
reservation and the grants to the Ohio Company 
and to John C. Symmes, which has been compiled 
from the survey of the Indian boundary line and 
from the draughts returned to the Treasury De- 
partment, will be transmitted to Congress, and will 
more clearly explain their relative situation than 
could be done by any written description. 


The statement O shows the actual sales which | 


have taken place in the several land offices, to the 
31st day of October last. By this it appears that 


398,646 acres have been sold, for $834,887; of 


which sum, $248,461 have been paid, and $586,426 
remain due, being payable under the law in instal- 
ments, bearing interest from the date of sales, and 
which will become due in the years 1802 and 1805, 
in the proportions exhibited in the statement. 

The quantity of land sold, either at the public 
sales of the three land offices of Marietta, Chilli- 
cothe and Cincinnati, or at private sale at Steu- 
benville, when the land office was first opened, 
cannot afford any just data, on which to predicate 
an estimate of the probable annual sales; as they 
may be supposed to have been greater when the 
lands were first offered for sale than at subsequent 
periods. 

Rejecting, therefore, the result of the whole of 
the public sales, and that of the first two months 
private sales, at Steubenville, it appears that there 
have been sold, at private sale, 122,673 acres, at 
Steubenville, during a period of fourteen months, 
ending the 31st day of October last—64,205 acres 
at Chilicothe, during a period of five months, end- 
ing on the same day—42,656 acres at Cincinnati, 
during a period of six months, ending on the same 
day; and 1,544-acres at Marietta, during a period 
of sixteen months, ending on the same day—which 
gives, in the whole, a result of 245,000 acres, an- 
nual: sales, in all the iand offices. 

- The reservations in the grants to the Ohio com- 
pany and to John C. Symmes, and in the town- 
ship formerly sold at New York; the surplus of 
the tract appropriated: for military bounties, after 
the same shall have been satisfied; and a tract of 


near one million of acres, lying north of Symmes’s | 


patent, and contained between the Great Miami 


7th Con. 2d Ses.—39 


and the Virginia reservation, are not embraced in 
this general result. The reservations and the mil- 
itary tract are not yet disposable by any existing 
law; and the tract lying between the Great Mi- 
ami and the Virginia lands has been only’ par- 
tially offered for sale, under the act of Congress 
giving a right of pre-emption to certain purchas- 
ers under J. C. Symmes. The result of the-ope- 
ration of this act has not yet been ascertained. It 
is, however, known that under it a number of 
tracts have been sold, and some payments already 
made. The remainder of the tract will afterwards, 
according to law, be surveyed and offered for sale 
on the same terms as other lands. 

Taking in consideration the probable sales in 
those several tracts, the total amount of annual 
sales might fairly be estimated at 400,000 acres, if 
the periods during which the land offices have 
been opened had been sufficiently long to form a 
safe basis for calculation. To estimate them at 
250,000 acres a year, for the ensuing eight years, 
is equally justifiable, by the actual sales, by the 
known usual demand, and by the quality and: su- 
perior safety of title of the public lands. 

The nominal price of those lands is two dollars 
per acre; but, on account of the provision. which 
relate to interest and discount, they may. be ob- 
tained, within a fraction, at the rate of one dollar 
and eighty-four cents, if the whole purchase mo- 
ney is paid at the time of sale, and may bring in 
the Treasury two dollars and twenty-seven cents 
per acre, if the purchaser shall avail himself of 
the terms of credit given by law. ; 

If the proceeds of the whole sales shall be esti- 
mated only at the rate of $1 84 per acre, it will 
allow 24 per cent. for losses on account of non- 
payments on the three last instalments; and, after 
the year 1805, give, on an-annual.sale of 250,000 
acres, an annual income. of $460,000. But’ as, 
on account of the credit given by law, the whole 
of this sum will not, till after the year 1805, be 
annually receivable in payment of lands: sold 
after the 1st of January next, whilst, on the other 
hand, the sums due for lands sold before the end 
of this year will become payable during the four 
next ensuing years; it will be found that, making 
the same deduction of 24 per cent. for losses on 
the sums already due, the whole sum receivable 
for lands already sold, or to be sold, during the 
eight years 1802-1809, will, for those eight years, 
on an average, amount annually to $400,000. ~ 

Some legislative provisions seem necessary to 
ascertain the western boundary of the Virginia 
lands: to define in what manner the seven first 
ranges of townships shall be subdivided into sec- 
tions, without interfering with the claims of former 
purchasers; and, perhaps, in relation to the lands 
claimed by purchasers under John C- Symmes. 
But the most important object, in-order to secure 
and improve this valuable branch’of revenue, is to 
provide against the progress of intrusions om the 
public lands, and especially to devise some effi- 
cient and prompt mode of giving quiet possession 
to every person purchasing under the law. 

4. Postage, dividends on bank shares, inci- 
dental—The annual proceeds of the duties on 
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although constituting a part of the revenue, unless 
it shall be found necessary to sell the stock and 


Internal duties (stamps excepted) - 650,000 
Proceeds of the sales of public lands - 400,000 
Duties on postage - -< - - 50.000 


lst. The proceeds of stamp duties for fourteen 
months from the Ist of January, 1802, to the 4th 
March, 1803, which, under the existing law, lim- 
its their continuance, $260,000. . 

2d. The balance due on the direct tax. The 
amount paid in the Treasury to the 1st instant, so 
far as the same can be ascertained. was $1,245,000, 
leaving an outstanding sum of $755,000; but, as 
this last sum is chargeable with all the expenses 
of collection, estimated at the rate of seven per 
cent., at $140,000, the real balance is only about 
$615,000, and as delays and erhaps an eventual 
loss may be expected on the last part of the col- 
lection, it woul not be safe to estimate the amount 
which will probably 
more than $450,000. 

3d. The proceeds of sales of public vessels. Fif- 
teen vessels have been sold under the act of last 
session of Congress, for $275,767 73; of which 
sum, $56,412 83 had been paid on the 30th of 
September last, leaving an outstanding balance of 
$189,354 90. 

4th. The excess of specie in the Treasury be- 
yond the sum which it is prudent to keep there, 
may be estimated at about one million of dollars. 

5th. The shares of the Bank of the United States, 
owned by the United States, are, at 334 per cent. 
advance, worth $1,184,000. 

Those several items. exclusively of several bal- 
ances duc by individuals, and a part which will 
eventually be received in the Treasury, constitute 
a sum exceeding three millions of dollars; and may, 
for the present, be considered as resources, suffi- 
cient to meet the demands against the United 
States, which may be eventually payable on ac- 
count of the sixth article of the Treaty with Great 
Britain, and of the — article of the Convention 
with France. , 


be paid into the Treasury at 


Slate of the Finances 


The permanent expenditures of the United | 


States relate either to the current expenses of Gov- 
ernment, domestic or foreign, civil and military, 
or to the payment of the interest and principal of 
the public debt. 

The estimate of appropriations for the ensuing 
year, amounting to $3,448,147 18, include all the 
expenses of Government, other than those in re- 
dation to the public debt, with the exception of 
those incident to the intercourse with the arbary 


be incurred for the pias of arms—estimated, 
War, at $55,000; and of a 


bary Powers - - - - 200,000 
For the Military Establishment, inclu- 
army. to arsenals and magazines, to 
the fabrication and purchase of arms 
and military stores, to fortifications, 
and to the Indian Department - - 
For the Navy Department, including all 
the expenses in relation to the ships 
kept in commissicn, or laid up in or- 
dinary, to the building of new ships, 
and todock-yards - - - « 


1,420,000 


1,100,900 
- 3,500,000 


Making altogether - - 


Which sum, deducted from the estimated reye- 


nue of ten millions and six hundred thousand dol- 
lars, leaves a sum of seven millions and one hun- 
dred thousand dollars, annually applicable to the 
payment of interest and redemption of the princi- 
pal of the publie debt. 

It must be further observed, that the sums as- 
signed to each head of expenditure being deduct- 
ed from the estimates of appropriations necessary 
for the ensuing year, and these having been cal- 
culated before the re-establishment of peace in 
Europe was known, they are predicated, ki every 
item which relates to supplies, on the then exist- 
ing prices, a considerable reduction will take place 
in every item, which depends on the price of pro- 
visions, freight, transportation, and even wages, 
Although the saving thence arising cannot yet be 
correctly ascertained, it may not be estimated at 
less than $200,000 annually. ‘It is therefore be- 
lieved that, after defraying every expense neces- 
sary to support every civil, military, or naval es- 
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tablishment to the extent now authorized by law, 

the annual surplus applicable to the debt may be 

confidently estimated at seven millions and three 

hundred thousand dollars. °. . 

The statement P exhibits the amount of the un- 
redeemed principal of the public debt as it will be 
on the 1st of January next, and of the annual in- 
terest and charges payable thereon, including the 
annual reimbursement on the six per cent. and 
deferred stocks. 

By the printed statements of receipts and ex- 
penditures for the year 1800, transmitted to Con- 
gress the first week of the present session, it ap- 
pears that the unredeemed principal of the public 
debt (exclusively of the sums passed to the credit 
of the Commissioners of the Sinking Fund, which 
are only a nominal debt due by the United States 
to themselves; and after deducting the reimburse- 
ment of the principal of the six per cent. stock, 
operated by the annual payment of-eight per cent. 
on the nominal amount of that stock) emounted, 
on the 1st of January, 1801, to $80,161,207 60. By 
the statement P, it appears that the unredeemed 
principal will, on the Ist of January, 1802.amount 
to $77,881,890 29; the difference of $2,279,317 31 
being the amount of principal paid during the 
year 1801; during the same year 1801, more than 
eight hundred thousand dollars shall have been 
remitted to Holland in part of the interest and 
instalments on the Dutch debt falling due next 
year, which sum is not included in the amount of 
principal thus stated to have been paid during the 
present year. The sums which, on the Ist of Jan- 
uary, 1801, had been remitted to Holland, in part 
of the interest and instalments due in the course 
of this year, and which were not deducted from 
the amount of public debt on the Ist of January, 
1801, did not exceed five hundred thousand dol- 
lars. The amount of debt actually paid, or for 
the payment of which provision shall have been 
made during the present year, will not, therefore, 
be less than two millions five hundred thousand 
dollars. And it is’ believed, though it cannot at 
present be precisely ascertained, that the balance 
of specie in the Treasury, which, on the ist of 
January, 1801, was $2,557,395 38. will not be di- 
minished on the 1st of January, 1802. 

The Treasury accounts being settled to the 30th 
day of September last, the amount of public debt 
paid-during the half year commencing on the Ist 
of April, and ending on the 30th September, 1801, 
as well as the comparative view of the Treasury 
at the commencement and end of that period, may 
be precisely stated. The payments in part of the 
principal of the debt made during those six 
months, exclusively of certain parts of the un- 
as debt which have been reimbursed, have 

en— 

Ist. To the Commissioners of the Sinking Fund, 
and to be by them applied, onthe Ist of January 
next, to the reimbursement of the six per cent. 
stock a - $129,048 83 

2d. Tothe Bank of the United States, 

on account of the principal of sun- 

-dry temporary loans, formerly ob- 
tained from that institution 


penton ine emnnnanennstn tahini sss nn A 


500,000 00 


3d. For remittances to Holland, on 
account of the Dutch debt, $782,- 
665 79; from which, deducting 
$245 980 50, being the interest 
and commissions for one-half of 
the year 1801, on that debt, leaves 
paid on account of the principal - 
Ath. Evidences of publie debt paid 
for lands - -= č = 


536,685 29 
21,282 66 


Amounting, altogether, to one mil- 
lion one hundred and eighty-seven 
thousand and sixteen dollars and 
seventy-eight cents - 1.187.016 78 


The balance of specie in the Treasury amount- 
ed, on the 1st of April, 1801, to $1,794,044 85, and 
on the Ist of October, 1801, to $2,946,038 73; 
making a difference in favor of the Treasury of 
$1,151,993 88; which last sum, added to the 
above stated payments on account of the princi- 
pal of the debt, makes an actual difference in fa- 
vor of the United States of $2,339,010 66 cents, 
during those six months. 

The principal of the public debt, unredeemed 
on the ist January. 1802, is, in the statement P, 
arranged under four heads, viz : 

1st. The six per cent. and deferred stocks. The 
nominal amount of this debt is $41,879,525 23, and 
the eight per cent. annuity, applicable to its in- 
terest and reimbursement of principal, amounts 
to $3.350,362 1. As, by the effect of this annuity, 
$5,027,740 57 of the principal shall have been re- 
imbursed on the Ist of January, 1802, the unre- 
deemed principal of that debt will, on that day, 
be only $36,851,784 66. The interest, at the rate 
of six per cent., on which sum, is $2,211,107 08. 
The part of the eight per cent. annuity, at present 
applicable to the redemption of the prineipal, is, 
therefore, $1,139,254 03, and increasing each year, 
at dompound interest, shall, without any further 
provision, have discharged the whole of the six 
per cent. in the year 1818, and the whole of the 
deferred debt in the year 1824. 
2d. Three per cent.stock, amounts 

to - - =  =$19,079,705 63 


And the interest on the same, to- $572,391 16 


No provision has been made for 
its redemption, occasional pay- 
ments for lands excepted. 

3d. All the other domestic debts 
created, under the present Gov- 
ernment of the Union, in order 
either to discharge other debts, 
or to meet certain extraordinary 
expenses. Theseinclude the five 
and a half, four and half, navy 
six, 1796 six, and eight per cent. 
stocks, and the temporary leans 
obtained from the bank; and 
amount, altogether, to - $12,035,400 00 


The interest on all these consti- 
tutes an item of 


$828,350 50 
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4th. The foreign debt due in Hol- 
land and Antwerp amounts, in- 
cluding premiums and gratifi- 
cations, to - > - - $9,915,000 00 


The interest on which, commis- 
sions and charges included, is, 


for the year 1802 - - - $476,931 00 


This last debt being payable in instalments, at 
certain fixed dates, and it being necessary to pur- 
chase remittances in America, near six months 
before the payments are made in Holland, the 
statement R has been added to show the pay- 
ments, both on account of principal and interest, 
which become annually due in Holland, until the 
final redemption of the debts in 1809, and the sums 
which it will be necessary, every year, to provide 
in America, in order to meet those payments. 

The greater part of this debt becomes due in 
the course of the five next ensuing years; and 

' the annual payments on account of principal and 
interest for that period, exceed, on an average, 
two millions of dollars. The inconvenience and 
difficulty of procuring remittances to that amount, 
and the real injury arising from such heavy dis- 
bursements abroad, render an extension of the 
‘terms of payment, by re-loans, a desirable object ; 
and measures have been taken to ascertain its 
practicability. All that seems wanted, is, that 
the gross amount of payments, which are to take 
place during the eight next years, should be more 
equally apportioned amongst those years; and 
any greater surplus of revenue which might be 
freed by that operation, would be applicable to 
the redemption of those species of the domestic 
debt which it may be thought most eligible to re- 
imburse. 

Whether this operation shall be effected or not, 
no difficulty is apprehended, from want of* re- 
sources, to discharge every instalment as it shall 
become due; the sum payable in 1803, in which 
year the largest payment must be made in Hol- 
land, amounting, including both those and all 
other actually due. on account of the interest and 
reimbursement of the domestic debt, to only seven 
millions one hundred thousand dollars, or to two 
hundred thousand dollars less than the annuity of 
seven millions three, hundred thousand dollars, 
which has been estifhated as the surplus of rev- 
enue applicable to that object. 

„If that surplus does exist, and it will be suffi- 
cient to meet the engagements of the United 
States, as they become due, the only remaining 

Objects of inquiry seem to be: What impression 
will, during the next eight years, to which these 
estimates refer, be made on the publie debt, by the 
annual application of that surplus? In what time 
would the same annuity discharge the whole of 
the public debt 2 : 

The statement S exhibits the effect produced at 

the end of the year 1809 on the debt, by the an- 

nual application of that sum, (7,300,000,) to the 
payment of both principal and interest, and shows 
that, at the end of those eight years, it shall 


have paid the whole of the Dutch debt; of the 
temporary loans due to the bank ; of the navy six 
per cent.; and of the five and a half per cent. 
stocks; $5,525,300 38 of the eight per cent stock ; 
$ 150.387 26 of the four and a half per cent. stock; 
and $11,399,263 06 of the principal of the six per 
cent. 'and deferred stocks ; amounting, altogether, 
to thirty-two millions two hundred and eighty- 
nine thousand one hundred and fifty dollars and 
seventy cents. 

The public debt would, therefore, on the Ist of 
January, 1810, be reduced to $45,592,739 59, viz: 
$954,899 62 of the eight per cent. stock ; $25,612 
74 of the four and a half per cent. stock: (both of 
which would be discharged during the four first 
months of the year 1810 ; ($80.000 of the 1796, six 
per cent. stock: $25,452,521 60 of the six per cent. 
and deferred stocks; and the $19,079,705 63 three 
per cent. stock. 

It is true that this statement is predicated on the 
supposition, that the whole of the remittances to 
Holland may be purchased at par, which is not 
probable ; but, on the other hand, it is calculated 
on the principle of a yearly, instead of a quarterly 
annuity ; or as if all the payments made in one 
year, on account of the principal of the debt, took 
place only at the end of the year, instead of being 
made, as will be the case, in the course of the 
year,and stopping the interest from the end of the 
quarter in which they may be made. The sup- 
posed extra cost of bills on Holland is at least 
partly covered by that difference, and cannot ma- 
terially affect the general result. 

It may, in the same manner, be shown, that the 
same annual sum of $7,300,000, applied to the pay- 
ment of the principal and interest of the public 
debt, would, on the supposition that the whole of 
the six per cent. and deferred stocks may be re- 
deemed at par, and that the whole of the three per 
cent. stock should be reimbursed at its nominal 
value, discharge the whole of the public debt in 
seven years and a half, after the year 1809, or 
within the year 1817. 

The only part of the preceding estimates which 
is liable to any material error, is what relates to 
the probable annual revenue derived from the 
impost and from the sales of land. Should these , 
prove to have been correct, it will result that the 
present revenues of the Union are sufficient to 
defray all the expenses, civil and military, of Gov- 
ernment, to the extent authorized by existing 
laws: to meet the engagements of the United 
States; and to discharge, within eight years, thir- 
ty-two millions of dollars of the principal, and, 
within fifteen years and a half, the whole of the 
public debt; that any increase of expense will, 
probably, either render an increase of taxes neces- 
sary, or retard the ultimate payment of the debt; . 
and that any reduction in the present rate of ex- 
penditure may permit a reduction of the present 
taxes, or be the means of accelerating the redemp- 
tion of the publie debt. 

All of which is most respectfully submitted. 

abe Bethe The, 
ecretary of the Treasury: 

To the Presipent, U. S, 
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Table of duties paid on merchandise, imported in 
American vessels, in the United States. 

Goods, wares, and merchandise, imported in 
the United States, unless free of duty, pay either 
duties according to their value, or specific duties 
according to their quantity. 

I. Articles free of duty, are— r 
. All articles of American growth, produce, or 
manufacture, spirits excepted, 

Bullion, copper, old pewter, tin, teutenauge, wire, 
plaster of paris, saltpetre, sulphur, lapis calimi- 
naris, dying drugs and woods, woad, furs, raw 
hides, sea stores, wearing apparel, personal bag- 
gage, and implements of trade belonging to emi- 
grants; philosophical apparatus, imported for the 
use of seminaries of learning. 

If. Articles paying duties ad valorem, pay either 
twenty, fifteen, or twelve and a half per cent., on 
their respective value, which value is calculated 
by adding to their prime cost, all charges included, 
ten per cent., if imported from countries this side, 
and twenty per cent., if imported from countries 
beyond the Cape of Good Hope. 

Articles paying twenty per cent. ad valorem, 
are— 

Carriages, and parts of same. 

Manufactures of glass, other than window glass, 
and black quart bottles. 

Articles paying fifteen per cent. ad valorem, 
are— 

Ist. All manufactures of metal,* earth and 
stone,f and leather ;t all fruits and spices; all 
` painters’ colors and medical drugs,§ not otherwise 
enumerated. 

2d. Cabinet wares. hair powder, starch, and 
wafers; oil, anniseed, glue, essences, washes, per- 
fumes, dentifrice, and cosmetics ; paperhanging, 
cartridge and sheathing paper; carpets, carpeting, 


floor-cloths, and mats; bonnets, hats, caps, gloves | 


and mittens, and stockings; fringes and tassels 
for saddles, upholsters. and coachmakers ; buttons, 
millinery, artificial flowers, feathers, ornament 
dresses, dolls, and fans. 

Articles paying twelve and a half per cent. ad 
valorem. 

Ast. The following manufactures of metal, viz: 
anchors, locks, hinges, hoes, anvils, vises, and 
printing types. 

2d. Gunpowder, black quart botiles, saddles and 


* Including arms, cannon, plated ware and jewelry, 
buckles and buttons, clocks and watches, gold and sil- 
ver lace. Excepting the articles free of duty; those 
enumerated as paying 124 per cent.; and lead, nails, 
spikes, steel, wool and cotton cards, which pay specific 
duties. 

{Including China, queen’s and earthen ware, win- 
dow glass, bricks and tiles, marble and slate, pastework, 
and jewelry. Excepting articles free of duty, and hol- 
low glass ware. 

t Excepting saddles and saddlery, which pay only 
124 per cent.; boots and shoes, which pay specific 
duties. : ; 

§ Excepting lampblack, which pays 124 per cent.; 
and colors of lead, which pay a specific duty of one per 
went. per pound, 


parts of same, whips and canes, toys, lampblack, 
parchment and vellum, clothing ready made. 

3d. All wares, goods, and merchandise, not 
otherwise enumerated, consisting principally of 
manufactures of wool, cotton,, silk, hemp and flax, 
and,wood. 

HI. Articles paying specific duties. 


SPIRITS. 
FOREIGN DOMESTIC. , 
i 
E E a 2 a & 2 
Per gallon. |  & 3 EE Ag 
a eS | ae] $g 
2 | £ | 28 | 88 
fa fu | m S fm 
Ist proof -| 28 cts. | 25 cts, | 7 ets. | 15 cts. 
2d proof -| 29 cts. | 25cts.| 8cts.| 16 cts. 
3d proof -| 3icts.| 28 cts. | 9ets.| 17 cts. 
4th proof. - | 34 cts. | 32 cts. į; 11 cts. | 19 cts. 
5th proof 40 cts. | 38 cts. | 13 ets. | 23 cts. 
6th proof 50 cts. | 46 cts. | 18 cts. | 30 cts. — 


wines—per gallon. 

Madeira, London Particular, and Malmsey, 58 
cents. DG 

Madeira, all other, 50 cents. 

Burgundy, Champaign, Rhenish, Tokay, 45 
cents, 

Sherry and St. Lucar, 40 cents. 

Lisbon, Oporto, and other Portugal, 30 cents. 

Teneriffe, Fayal, Malaga, St. George, and West- 
ern Islands, 28 cents. 

All other. in bottles, 35 cents. 

All other, 23 cents. 

Ale, Beer, and Porter, per gallon, 8 cents. 

Molasses, per gallon 5 cents. : 

sugaR—per pound, 

Loaf, 9 cents. 

Lump, and other refined, 63 cents. 

Candy, 114 cents. 

White, powdered, 34 cents. 

Brown, 24 cents. 

TEAS—imported. : 


Me = E" 
2g | & |$ 
a | 5 |g 
Per pound. DA a zS 
g z g EIG 
in a Š 
Hyson, Imperial, Gun- | l ; 
powder, and Gomee - l i2 cts. | 14 cts. | 17 cts. 
Other green - - - | 18 cts. | 21 cts: | 27 cts, 
Bohea- - += =j 32cts. | 40 cts. | 50 cts. 
Other black - - - | 20 cts. | 24 ets. | 30 cts. 


Coffee, per pound, 5 cents. 

Salt per 56 pounds, 20 cents.” _ 

For other articles paying specific duties, see 
statement H. All articles-imported in foreign 
vessels pay an extra duty of ten per cent. on the 
duty paid if imported in American vessels. 

[The Tabular Statements being very voluminous, 
are necessarily omittél.] 
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Wherefore, your committee recommend to the 
House the following resolution: 

Resolved, That the prayer of the petition of the 
said Lyon Lehman is reasonable. and that the 
said petitioner ought to be refunded the sum of 
one thousand six hundred and eighty-four dollars, 
being the amount of the duties he paid on the 
importation of 3,500 rifles and carabines, and 287 
pair of pistols, into the United States, in the year 
1799. 


REMISSION OF DUTIES. 


[Communicated to the House of Reps., Jan. 25, 1802.] 


Mr. S. Smitu, from the Committee of Com- 
merce and Manufactures, to whom was referred 
the petition of Lyon Lehman, made the follow- 
ing report: 

That it appears to your committee, that the 
said Lyon Lehman, being a citizen of the United 
States, residing in the city of New York, did, in 
the month of October, 1799, import into the Uni- 
ted States, 3,500 rifles and carabines, without 
bayonets, and 287 pair of pistols. 

That, at the time of the said importation, there 
existed in force an act of Congress, entitled “An 
act prohibiting, for a limited time, the exportation 
of arms and ammunition, and for encouraging the 
importation thereof,” passed on the 14th of June, 
1797, which was continued by a subsequent act, 
passed the 7th of April, 1798. That, by one of 
the provisions of the said act, “all muskets and 
firelocks, with bayonets suited to the same,” im- 
ported into the United States, during the continu- 
ance of the said act, were to be admitted duty 
free. And that, by provision of the same act, it 
is declared “not to be lawful to export from the 
United States any cannon, muskets, pistols, bayo- 
nets, swords,” &c., but the exportation of all the 
aforesaid articles is, thereby, expressly prohibited. 

it further appears to your committee that, by 
the construction given to the said act by the Col- 
lector of the. port of New York, the petitioner 
‘was compelled to pay the full duties on the im- 
portation of the said 3,500 rifles and carabines to 
any port of the United States. 

it further appears to your committee, that the 
petitioner, in the first instance, offered the said 
rifles and carabines to the Government at first 
cost and charges of importation, which, as ap- 
pears from the letter of the then Secretary of 
‘War, was refused ; that the petitioner afterwards 
made several attempts to dispose of his said rifles 
and carabines at private sale; and in one of the 
said attempts incurred a loss of the whole expense 
of freight-and insurance from New York to 
Charleston, and back again, amounting to one 
thousand and forty dollars; and that, finally, he- 
ing distressed, and otherwise unable to make good 
the heavy expenses of the duties, freight, insur- 
ance, and storage of the said rifles and carabines, 
he was compelled to expose them to sale, at pub- 
lic vendue, in the city of New York, and thereby 
incurred an actual loss of fifty per cent. on the 
first cost of the said rifles and carabines, addi- 
tional to his other losses thereupon. 

Under a full view of all the circumstances, and 
considering the great loss and injury sustained by 
the petitioner, together with the doubtful construc- 
tion of the term, muskets, by which, under the act of 
Congress aforesaid, he was refused permission to 
éxport the said rifles and carabines, your commit- 
tée are of opinion that the prayer of the petitioner 
to be refunded the amount of duties which he paid 
‘on the importation of the saiqrifles and carabines 
. ught be granted, 


DUTY ON COAL. 


[Communicated to the House of Reps., Feb. 4, 1802.} 


Mr. Ranvotpn, from the Committee of Ways 
and Means, to whom was referred the petition of 
John Graham, and others, praying that an ad- 
ditional duty may be laid on foreign ccal imported 
into the United States, made the following report: 

That the object of the petitioners, as set forth 
in their petition, is not to enhance the price, but 
to increase the consumption of native coal, thereby 
enabling the petitioners, who are interested in the 
coal pits of Virginia, by enlarging their capital 
in trade, and by substituting machinery for man- 
ual labor, to afford an adequate, and, eventually, 
cheaper supply to the increasing demand, within 
the United States, for the article in question. 

The committee are of opinion that a compli- 
ance with the prayer of the petition, granting 
that it should not have the effect of enhancing 
the price of coal at the shipping yards at Riche 
mond, would, by discouraging the importation 
from Europe,and the difficulty and price of freight 
coastwise, tend exorbitantly to increase the price 
of this necessary article, in the more distant parts 
of the United States, and, perhaps, entirely to de- 
prive some portions of the Union of their accus- 
tomed supply. 

The committee are likewise of an opinion, that 
it is not consonant with the principles of a wise 
policy to lay duties, (not for the purpose of raising 
revenue to the Government,) but to operate asa 
bounty on any particular species of labor, at the 
expense of the community in general, on whom 
the tax is levied. They, therefore, submit. the 
following resolution: 

Resolved, That the prayer of the petition ought 
not to be granted. 


PROTECTION TO MANUFACTURES. 


[Communicated to the House of Reps., Feb. 10, 1802.} 


Mr. S. Smiru, from the Committee of Com- 
merce and Manufactures, to whom were referred 
the petitions of the manufacturers of gunpowder, 
of. hats, of types, of brushes, and of stoneware, 
made the following report: 

That, in the opinion of your committee, such 
manufactures as are obviously capable of afford- 
ing to the United States an adequate supply of 
their several and respective objects, ought. to be 
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promoted by the aid of Government. Two modes 
of administering this aid have presented them- 
selves to your committee: The one, to permit, 
free of duty, the importation of such gross articles 
as are essential to those manufactures. The other, 
to impose higher duties on such articles (on im- 
portation) as can be supplied by our own citizens 
to advantage. That, at the present juncture, our 
infant manufactures peculiarly demand and merit 
the protection of Government. 
foreign manufactures will now be, from the 
charges of war freight and war insurance, the 
manufacturing interest of the United States will 
not be capable of entering intoa competition with 
them on equal terms, without the friendly inter- 
position of Government. The committee, there- 
fore, recommend the following resolutions: 

Resolved, That the following articles (in addi- 
tion to those already free) be admitted free of 
duty, on importation, viz: burr stones, unwrought, 
bristles, regulus of antimony, ‘saltpetre, sulphur, 
and rags. 

Resolved, That it is expedient to impose a duty, 
in future, of twenty per cent. ad valorem on fur 
hats, brushes, stoneware, printing types, saddles, 
cannon, ball, glass bottles and glassware of all 
kinds; on gunpowder, five cents per pound; on 
glue, three cents per pound; on tarred cordage, 
two cents per pound; on untarred cordage, or 
yarns, two anda half cents per pound; on soap, 
three cents per pound; on candles of tallow, three 
cents per pound ; on window glass, ten by twelve, 
or under, two dollars per hundred feet; on all 
above that size, three dollars per hundred feet; 'on 
anchors, two cents per pound ; on spikes and bolts 
of iron, two cents per pound ; on cut, slit, or rolled 
iron, one cent per pound. 

Resolved, That in future there be imposed a 
duty, on importation from any foreign nation, of 
one dollar per barrel on all pickled fish, and one 
dollar per quintal on all dried fish. 


REMISSION OF FORFEITURE. 


{Communicated to the House of Reps., Feb. 12, 1802.] 
Mr. S. Surra, from the Committee on Com- 
merce and Manufactures, to whom was referred 
the petition of Ebenezer Stevens, made the follow- 
ing report: . ; 
-That your committee have carefully examined 
the papers submitted by the petitioner, and others, 


furnished from the Treasury Department, and |. 


find that the petitioner became possessed of an 
American ship called the Bellona, by a purchase 
made by his agent at ‘Saint Jago de Cuba; that, 
on: her ‘arrival at New. York, she was known to 
have belonged to certain merchants of that city; 
that the officers.of the customs had just grounds 
to suspect that the said ship had been employed, 
by her former owner, in contravening the “Act 
tó: suspend the commercial intercourse between 
the United States and France, and the depend- 
encies thereof;” that they had commenced their 


Exempt as the jj 


inquiry, and were fully satisfied of the fact, when 
the petitioner offered his aid and assistance in pro- 
curing the necessary proof. 

That the said ship was libelled and condemned 
in the district court of New York; that she was: 
sold by the marshal of the said distriet, for the: 
sum of five thousand dollars, and that ghe half, 
due to the officers, had been distributed, and the 
other half paid into the Treasury. The petitioner 

tates that he was in nowise concerned in the act 
which contravened the law ; that he was an inno- 
cent purchaser of a ship that. had been fraudu- 


lently employed, and of which fraud his agent. 


could have had no knowledge; that he had given 
every assistance in his power to prove the fraud 
had been committed; and, therefore, prays that 
the half of the proceeds. paid into the Treasury 
may be refunded to him. sue 
The committee are of opinion, that a. sale 
abroad, of a vessel abroad, which had incurred.a 
forfeiture, ought not to release her from the pen- 
alty; and, therefore, recommend that the prayer 
of the petitioner ought not to be granted; and 
that he have leave to withdraw his papers. ` 


THE MINT. 


[Communicated to Congress Feb. 18, 1802,] 
Mint or tue U. S., Jan 1, 1802. 

Sır: I have the honor of enclosing the annual 

report upon the present state of the Mint, for the 

information of Government; and am, very respect- 
fully, your obedient humble servant, 

ELIAS BOUDINOT,,.; 

The Presipent of the United States. cor 


— 


Mint or THE U, S., Jan. 1, 1802. 
Statement of the amount and description of Coin issued 
from the Mint of the United States, from the 3ist 
day of December, 1800, to the 31st day of December, 
1801, inclusive. 


GOLD cotns—1801. 


Time of coinage. | Eagles. [Half eag.| In dolls. 
Quarter ending Mar. 31 3,558 8,522 78,190 
Quarter ending June 30 2,931 | 10,725 82,935 
Quarter ending Sept. 30 | 11,110 | - 111,100 
Quarter ending Dec. 31 | 11,655 6,759 | 150,345 

Totals - - - | 29,254 | 26,006 | 422,570 


SILVER CGINS—-1801. 


Quarter ending | Dolls. 4 dolls. Dimes (9 dimen dols: 
34,406) — | 9,260 16,100) 36,137 
8.500) =- p= ee 8,500 
10,786} 8,160) 8,120: 3,950) 15,876 

762| 22,429} 17,260, 13,850) 14,245 


March 31 
June 30 
Sept. 30 
Dec. 31 


Totals - - | 54,454] 30,289 34,640, 33,910) 74,758 


Pa 
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COPPER coins—1801. 


Cents. | In dls. & cts. 


| 


Time of coinage. 


505,000 
857,837 


Quarter ending Sept. 30 - 
Quarter ending Dec. 31 - 


Totals - - - - 


5,050 00 
8,578 37 


1,362,837 | 13,628 37 


RECAPITULATION. 
Amount of gold comage - - 
Amount of silver coinage - - - 
Amount of copper coinage - - - 


- $422,570 00 
74,758 00 
13,628 87 


Aggregate amount of coinage in.1801 $510,956 37 


. The Director deems it his duty to mention that 
the greatest part of the gold bullion was received 
in ingots and lumps imported from foreign ports, 
which, had it not been for the Mint, would have 
been exported as remittances to Europe, but has 
now become an addition to the current coin of the 
United States. 

It becomes necessary for the Director again to 
mention that the amount of cents issued from the 
Mint has long since exceeded the sum of $50,000, 
amounting now in the whole to $93,019 19. The 
law requires that, after the expiration of six cal- 
endar months from the time when there shall have 
been paid into the Treasury, by the Director, in 
cents and half cents, a sum not less than $50,000, 
an time shall forthwith be announced by the 

reasurer of the United States, in at least two 
newspapers published at the seat of Government,) 


no copper coin whatever, except the cents and half 
If 


cents, shall pass current in the United States. 
this has been heretofore done, it has not come to 
the Director’s knowledge. 
All which is respectfully submitted to the Pre- 
sident by his very obedient humble servant, 
ELIAS BOUDINOT, 
Director of the Mint. 
The Presivent of the United States. 


PROTECTING DUTIES. 


[Communicated to the House of Reps., Feb. 18, 1802.] 


Mr. S. Smrru, from the Committee of Commerce 
and Manufactures, to whom was referred the pe- 


tition of Thomas Wallace and others, citizens of 


Kentucky, praying. tbat additional protecting du- 
ties may be laid on hemp, cordage, and sail-duck, 
imported from foreign nations, made the follow- 
ing report: f 

That your committee have, in a former report, 
recommended additional duties on tarred and un- 
tarred cordage and yarns, so that the duty payable 
hereafter may be two cents per pound on tarred, 
and two and a half cents per-pound on untarred, 
cordage. That the present duty.on hempis twenty- 
two dollars and forty cents per ton ;_ on sail-duck, 
twelve anda half percent. ad valorem. That the 
duty on hemp is about twenty per cent. on its 
prime cost in Europe, which is equal to any pro- 


tecting duty heretofore laid by law, or now rec- 
ommended by your committee. The committee 
are apprehensive that the laying of higher duties 
on those articles would have a tendency to induce 
our ship-owners to equip their ships ia foreign 
countries, to the great injury of the petitioners, 
and such other citizens of the United States as 
may have engaged in the culture of hemp, or its 
manufacture into cordage or sail-duck. 

The committee are therefore of opinion that it 
would not be expedient to impose further duties 
on hemp or sail-duck. 


To the honorable the Speaker and the other members 
of the House of Representatives in the Congress of 
the United States : 

The petition of the subscribers, inhabitants of 
the State of Kentucky, humbly showeth that, in 
consequence of the termination of the war in Ku- 
rope, (an event at which, however injurious to their 
interests, they can but rejoice, ) those articles which 
have hitherto been most usually exported from 
this State, (flour and tobacco.) have experienced 
the common fall in price which has attended them 
throughout the continent; but this decrease is, 
perhaps, nowhere so. sensibly felt in America as 
inthe Western country. While other parts of the 
Union are so situated as to be able to command 
the earliest information of the state of the market, 
and the best prevailing prices for their commodi- 
ties, the people of the West are compelled to de- 
scend two of the longest, and one, for navigation, 
the most difficult, rivers in the universe. And 
when they have overcome these natural obstacles 
they have only gained, in point of commercial 
advantage. that position from which their East- 
ern brethren set out. But the expense, and other 
obvious disadvantages, the consequences of their 
remote situation, burden their flour and tobacco 
so much that, when at length they reach the mar- 
ket, the net sum produced, if a loss (but too often 
the case) is not sustained, illy rewards the toil of 
the husbandman, and the enterprise of the mer- 
chant. It becomes therefore necessary to abandon 
these unprofitable articles, and to resort to some 
other, more likely to give encouragement to indus- 
try and commerce, In doing this, your petition- 
ers acknowledge the kindness of Nature, which, 
though she has thought fit to remove us far from 
the ocean, has nevertheless bestowed other bless- . 
ings upon us, which, under a wise Government, 
fully counterbalance this disadvantage. Hemp 
has, therefore. formed a considerable object of 
attention to the cultivator. That article, howe- 
ver, neither in its raw nor manufactured state, has 
been exempted from the general effects of peace. 
And the citizens of this State, who have hitherto 
derived from the sales of it great aid in enabling 
them to meet the demands of their Governments, 
will henceforth lose this valuable resource, without 
the interposition of Congress. Your petitioners 
beg leave to state, that their country, both as to 
soil and climate, is well adapted to the raising of. 
hemp; sufficiently. so, not only to supply the con- 
sumption of America, but to yield a surplus. for 
foreign markets. But, whether from. the. effects 
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of despotic governments, the cheapness of labor, 
a more improved cultivation, or a more bountiful 
soil, the Northern States in Europe are able to 
undersell us in the article of hemp. Your peti- 
tioners, therefore, pray that Congress will lay a 
duty on hemp, cordage, and sail-duck, imported 
from abroad, adequate to prevent or lessen the im- 
portation of them, and to give encouragement to 
the husbandmen and manufacturers of our own 
country, the present duty being insufficient for 
those purposes. Your petitioners need not remark, 
that it is has been the policy of all nations to give 
such a prefererice to the productions of their own 
countries, as might enable them to form a success- 
ful competition with those of foreigners. But they 
cannot omit declaring that, since the value of land 
depends upon the value of its produce, the lands 
both of Congress and individuals will be benefited 
by the measure proposed, which will attract the 
attention and reward the industry of the cultiva- 
tor, and demonstrate that the General Government 
is not more unmindful of the interests of their cit- 
izens, than the Governments of other countries. 
[Signed by Thomas Wallace and others. ] 


DRAWBACK. 


[Communicated to the Senate, Feb. 19, 1802.] 


- Mr. Tracy, from the committee to whom was 
referred the bill passed by the House of Represen- 
tatives, entitled “An act to allow a drawback of 
duties on goods exported to New Orleans, and 
therein to amend the act, entitled ‘An act to regu- 
late the collection of duties on imports and ton- 
nage,” made the following report: 

That the original design of the laws of the Uni- 
ted States for raising a revenue on importation, 
seems to be that of taxing consumption; and the 
system of drawbacks is, undoubtedly, meant to 
favor. trade, by releasing from the payment of 
duties all goods exported for the want of consum- 
ers in this country. . 

In March, 1799, Congress revised the laws re- 
gulating the collection of duties on importation 
and tonnage; and as experience had taught that 
goods exported to pr or places within foreign 
dominions, which joined-immediately to the Uni- 
ted States, were easily returned into them, and 
consumed. duty-free by our citizens, the law re- 
specting drawbacks was altered so as to meet and 
remedy that evil. 

The 75th section of that law is in the words 
following: “And be it further enacted, That a 
drawback of duties, as prescribed by law, shall be 
allowed and paid on all goods, wares,or merchan- 
dise, imported into the United States, in respect 
to all such goods, wares, and merchandise, where- 
upon the duties have been paid or secured to be 
paid, as, within twelve calendar months after 
payment made or security given, shall be exported 
to any foreign: port or place, other than the do- 
minions of any foreign State immediately adjoin- 
ing to the United States,” &c. The words in 
italics were added in this revisal; by which it 


will be discerned, that New Orleans being in the 
Spanish province of Louisiana, which immediately 
adjoins the United States, was clearly within the 
prohibiting words of the law, and. that of course, 
no drawback was to be allowed on any exportation 
to that port. For the purpose of giving time for 
a full understanding of this law, by a clause with- 
in it, it Was not to go into operation till the first 
of July next following its passage, which was 
March 2d, leaving nearly four months for its pro- 
mulgation. 

At this time, and until the peace in Europe of 
1801, there were extensive exportations from many 
of the ports in the United States to New Orleans: 
and from the 10th of July, 1799, to the 5th. of 
February next following, there were about 240 
debentures for drawbacks given by the collector 
of the port of New York, for duties paid or secured 
to be paid on goods exported to New. Orleans, 
amounting to more than $60,000, of which some- 
what more than $14,000 are paid, and the pay- 
ment of the residue suspended by order of the 
Treasury Department. 

The excuse of the collector for giving these de- 
bentures is, that, from pressure of business, he had 
not taken notice of the prohibitory clause of the 
new law, which began its operations on the first 
of July, and that his neglect is imputable to the 
removal of his principal and other clerks by the 
epidemic, which unhappily prevailed in New 
York the latter part of the summer and autumn 
of that year. 

There were, likewise, similar debentures given 
by the collector of Salem and Beverly, in Massa- 
chaent, from October 29th, 1799, to February 3d 
next following. for the sum of about 2,500 dollars, 
nearly 1000 dollars of which is paid, and the pay- 
ment of the residue suspended. by order of. the 
Treasury Department. . Your committee are not 
informed of any particular causes for issuing these 
last mentioned debentures, but they suppose the 
officer had not paid attention to the alterations of 
the law. 

This mistake, it is probable, has not occurred 
in any other ports, as the period of payment must 
have arrived before this time, and a discovery of 
them would have been made. 

On the 5th of April, 1800, Congress passed an 
act allowing a drawback of duties on goods to be 
exported to New Orleans, after the 10th of said 
month of April, at the passage of which there was 
an attempt made to give the law a retrospective 
operation, to cover all exportations to New. Or- 
leans after the last day of June, 1799, but.it was 
refused by both Houses. Your committee ‘have 
not been able to obtain correct information of the 
amount of exports from the several-pors in the 
United States to New Orleans, during the time 
from July 1st, 1799, to April 10th, 1800; but it is 
well known it must be very considerable; none:of 
the exporters of which, it is presumed, for the rea- 
sons mentioned above, received debentures «for 
drawbacks, but those of New York, Salem, and 
Beverly. Your committee are unable- to-distin- 
guish, in point of principle, between the claims of 
those who exported in obedience to existing laws, 
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without receiving debentures, and those who, bya 
mistake of the public officers, received debentures. 

If payment of the debentures is allowed, the 
equity of the case in favor of those who did not 
receive debentures is strong, as their competitors 
in the market were allowed by the public, from 5 
to 15 per cent. advantage over them, without any 
merit to entitle them to it, and entirely owing to 
a mistake and violation of the law by the public 
officers. 

Upon these facts, the committee report the fol- 
lowing amendment, to be inserted at the close of 
the bill, in a new section, viz: 

Sec. 2. And be it further enacted, That all per- 
sons who have exported goods, wares, or merchan- 
dise, to New Orleans, from any port in the United 
States, after the 30th of June, 1799, and before the 
11th day of April, 1800, and who would have been 
entitled to a drawback if their exportations had 
been made to any foreign port or place. other than 
the dominions of a foreign State, immediately ad- 
joining the United States, upon proof of such 
exportation and actual delivery in New Orleans, 
shall receive from the proper officer of the port 
from which such exportation was made, a deben- 
ture or debentures for such drawback, for the same 
sums, respectively, and payable in the same time, 
after delivery, as the debentures would have been, 
had they been delivered at the time of such ex- 
portation: Provided, That such proof of exporta- 
tion and delivery shall, in every case, be produced, 
as shall be satisfactory to the officer who shall 
issue the debenture; and when such proof shall be 
produced, such officer shall immediately transmit 
the whole proof, with his opinion thereon at large, 
to the Secretary of the Treasury, and if the proof 
shall, in the opinion of the Secretary of the Trea- 
sury, be satisfactory, he shall so signify his opinion 
in writing to such officer, then he may, and is 
hereby authorized, to issue a debenture or deben- 
tures for drawback, as described above: And pro- 
vided, also, That all such proof shall be complete 
before such officer, within —— after the passing 
of this act. 


PROTECTING DUTIES. 


[Communicated to the House, March 8, 1802.] 


Mr. S. Smita, from the Committee on Com- 
merce and Manufactures, to whom were referred 
the memorials.and petitions of sundry manufac- 
turers of umbrellas, in the city of Philadelphia, 
and its vicinity, and of sundry manufacturers of 
paper, in the States of New Jersey, Pennsylvania, 
and Delaware, made the following report: 

That your committee have already recommend- 
ed that rags, being the gross article of which paper 
is made; should, in future, be imported free of duty; 
that this encouragement, added to the twelve and 
a half per cent. now imposed on the importation 
of. foreign. made paper, it is hoped and expected, 
will be sufficient for the manufacture of that article. 

The committee are of opinion that paper is the 
gross: article made use of by our printers of ak 


future to be imposed on starch, may be three 
cents per pound; on hair powder, four cents per 
pound; and umbrellas, fifty cents each. 


INTERNAL DUTIES. 


[Communicated to the House, March 8, 1802.] 


Mr. Ranpowpn, from the Committee of Ways 
and Means, who were instructed to inquire into 
the expediency of repealing the laws laying duties 
on stills and domestic distilled spirits, on refined 
sugars, licenses to retailers, sales at auction, pleas- 
urable carriages, stamped vellum, parchment, and 
paper, and postage on newspapers, made the fol- 
lowing report: 

- That the whole amount of revenue arising from 
those duties, exclusive of postage on newspapers, 
as appears by the statements laid before the House 
by the Secretary of the Treasury, in the early 
stage of the session, did not exceed, for the year 
1800, $925,000, after deducting the amount of 
drawbacks, paid on the exportation of domestic 
distilled spirits and refined sugar, during that year, 
which sum is chargeable with an expense of col- 
jection, equal to $137,000, exclusive of the ex- 
penses of the officers of inspectors of survey, which 
have been abolished. The net revenue arising 
from those duties may, therefore, be estimated at 


| $792,000; but if from this sum be deducted the 


duties accruing on stamps, which, as, under the 
existing laws, they will cease to be collected after 
the fourth of March next, cannot be enumerated 
among the permanent internal duties, the whole 
net revenue produced from those duties may be 
estimated ata sum not exceeding $710,000, charge- 
able with an expense of collection equal to $120,- 
000. To produce, therefore, into the Treasury, 
somewhat less than $600,000, an expense must be 
incurred more than equal to a fifth of that sum; 
and upwards of four hundred revenue officers, ex- 
clusive of the inspectors, must be maintained at 
the public charge. The continuance of a revenue 
drawn from the people on such terms, can, in the 
opinion of your committee, be justified only by an 
imperious necessity—a necessity which, in their 
estimation, does not at present, and is not, hereaf- 
ter, likely to exist. 

Of the proceeds of those duties, more than 
$500,000 arise from the tax on distillation ; $372,- 
000 of which are paid -by 22,000 country stills, 
scattered over the immense territory of the Uni- 
ted States : 65,000 other dollars are the product of 
13,000 retailers’ licenses. These facts demonstrate 
the difficulty, and even the impossibility, of mate- 
rially lessening the expenses of collection, so long 
as the subjects from which the revenue is to be 
drawn are so thinly dispersed over this widely ex- 
tended country; and the annexed communication 
from the Commissioner of the Revenue will ex- 
plain the deficiency which is likely to. occur,-on 
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the most productive branches of those duties, un- 
less provisions are adopted, which, by laying the 
tax on the quantity actually distilled, will require 
additional officers, to the augmentation of the 
present heavy charges of collection, and a multi- 
plication of oaths, thereby lessening the security 
of that sanction, and endangering the public 
morals. The abolition of one class of these 
duties, by materially diminishing their product, 
without effecting, in the same degree, the ex- 
pense of collection, would be a strong additional 
argument for the abrogation of all; and when it 
is recollected that some of those which it might 
be the most desirable to retain, are, even now, sub- 
jects of taxation in the ‘several States, the com- 
mittee perceive no substantial objection to releas- 
ing entirely to the States, objects of revenue, 
which, to them, may be equally desirable and pro- 
ductive; since, ‘to them, the collection can be at- 
tended with little additional charge, and since to 
the Federal Government exclusively belongs the 
most fruitful source of revenue which the Union 
affords. A wise policy, it is believed, will, there- 
fore, induce the United States to abstain. wherever 
practicable, from exercising the right of taxation, 
on those subjects over which the individual States 

ossess a concurrentright. Other reasons concur 
in produemg an opinion favorable to the repeal of 
those duties. They consist— 

1st. In the vexation and oppression of many of 
them, some of which are peculiarly obnoxious to 
our citizens. 

2d; In the nature of excise, which is hostile to 
the genius of a free people. 

3d. In their tendency to multiply offices, and 
increase the patronage of the Executive. This 
effect alone would forbid the retention of the in- 
ternal taxes, and a reduction, to an equal amount, 
of the impost on articles of the first necessity ; 
since, by that measure, not one of the host of offi- 
cers employed in their collection would be re- 
duced, 

None of the foregoing considerations, however, 
could have induced your committee to recommend 
a repeal of these taxes, was it apprehended that, 
by thé measure, the punctual compliance with 
the. public engagements could be endangered. 
But, believing additional taxes to be unnecessary 
for defraying the annual charges of Government, 
at the present rate of expenditure, they conceive 
that a reduction of that expenditure will justify a 
proportionate reduction of the public burdens. A 
contrary doctrine would imply an urgent necessi- 
ty for an increase of the existing taxes, should no 
retrenchment be made in the permanent public 
expenditure. By the annexed letter of the Sec- 
retary of War, it will appear that a sum exceed- 
ing $400,000 will be saved on the army alone. 
By the estimate of the Secretary of the Navy, 
the expenditure for the current year is estimated 
at $200,000 dollars less than that of the year 
1801. Of this. sum, not more than $600,000 are 
applicable to objects of permanent expense. It 
follows, therefore, that a sum exceeding the whole 
amount of the internal duties will be saved in the 
permanent expenditure of those two departments 


* 


alone, even should future circumstances compel 
us to keep up our armament in the Mediter- 
ranean. 

On the subject of the postage on newspapers, 
the committee are of opinion that it would be un 
advisable to take off that tax, inasmuch as it is in- 
significant in amount, and is the means of in- 
suring the safe delivery of newspapers to their: 
respective subscribers. 

From these various considerations, the commit- 
tee respectfully submit the following bill, to re- 
peal the laws laying duties on stills and domestic 
distilled spirits ; on refined sugar; licenses to re- 
tailers; sales at auction; pleasurable carriages ; 
and stamped vellum, parchment, and paper. 


ENCOURAGEMENT TO MANUFACTURES. 


[Communicated to the House, March 30, 1802.] 
To the honorable the Representatives of the United 
States, in Congress assembled, the memorial of a 
large number of citizens, from the counties of Mor- 
ris, Sussex, and Bergen, in the State of New Jersey, 
who are concerned in the manufacturing of bar, 
cast iron, rolled iron, nail rods, and nails, humbly. 
showeth : Pak 


That, at a meeting held by them at Morristown, 
in the county of Morris, on the 17th day of March 
1802, John Cobb, Esq., was chosen chairman, and 
Silas Dickerson, secretary. Your memorialists 
then thonght it expedient to make known to you 
the situation in which they find themselves placed, 
in regard to prosecuting these branches of manu- 
factures, since the: late establishment of peace in 
Europe, many of whom, with a view: to. render 
those manufactories a permanent source of wealth 
and independence to this eountry, and a profitable 
employment to themselves, have recently pur- 
chased large tracts of woodland, as necessary ap- 
pendages thereto, at high prices, under an expect- 
ation that our Government, following, in: this 
instance, the policy of European nations, would 
extend a fostering hand, not only to this, but to 
all other manufactories of our country ; that, since 
that event, so favorable to humanity, such large 
quantities of foreign bar iron have been imported, 
as to cause a serious decline in the prices of our 
own. 

Under these discouragements, we presume: to 
look with confidence to our Government, as ‘the 
only source from whence we can hope for relief. 
As our country abounds with many. yet unim- 
proved sites for those manufactories, large forests 
of timber, and inexhaustible mines of, perhaps, the 
best iron ore in the world, which;in our opinion, 
if protected. by such additional duties on foreign 
iron, as would tend, in a measure, to discourage 
future importations, would enable us to progress 
in those branches with renewed vigor, and thereby 
enablethe United States, not only to supply them- 
selves, at. present, but shortly, to furnish large 
quantities for exportation, and prevent the neces- 
sity of sending, annually; large sums of money. to 
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countries from whence it never returns, for the 
purchase of such articles as, with proper encour- 
agement, we could more than supply ourselves. — 

We. have taken the liberty to accompany this 
with an estimate of the number of furnaces, forges, 
rolling and shitting mills, in this. State, which, on 
examining, we presume, you will find nearly cor- 
. tect; in which we have likewise stated the prob- 
able quantity of iron annually manufactured into 
nails. 
~- Your memorialists, therefore, request your hon- 
orable body will take the foregoing into consider- 
ation, and afford such encouragement in the prem- 
ises, by increasing the duties on imported iron, as 
as in your better wisdem, you may think most 
proper. 

Signed in behalf of the meeting. 

‘ JOHN COBB, Chairman. 

Attest: Stzas Dickerson, Secretary. 


a 


ESTIMATE. 
In the State of New Jersey, there are at least 
one hundred and fifty forges now actually carried 
on, which, on a moderate calculation, will pro- 
duce twenty tons of bar iron, each, annually, 
amounting to three thousand tons. There are 
also seven blast furnaces now carried on, which 
yield, on an average, five hundred tons each, an- 
nually, amounting to thirty-five hundred tons. 
There are, likewise, six other blast furnaces, in 
good situations, which are not at present carried 
on ; besides, many situations unimproved, equal to 
any in the State. There are also a great number 
of forges, and situations for forges, in the like con- 
dition. About one hundred and twenty of the 
above-mentioned forges are in the counties of 
Morris, Sussex, and Bergen, besides three blast 
furnaces ; all of which are actually going. The 
State of New Jersey, on a moderate calculation, 
is capable of furnishing, annually, five thousand 
tons.of bar iron, and seven thousand tons of cast 
iron. There are four rolling and slitting mills, 
which roll and slit, on an average, each, two hun- 
dred tons, one half of which is manufactured into 
nails. The above estimate ismade with as muchac- 
curacy as in our power, from the best information 
we have been able to obtain. 
s JOHN COBB, Chairman. 
Attest: Sitas Dicxerson, Secretary. 


THE MINT. 


Communicated to the House, April 2, 1802, with a bill 
to repeal so much of the acts, the one, entitled “An 
‘act establishing a Mint, and regulating the coins of 

-the United States; and the other, an act, entitled 
“An act supplementary to the act establishing a Mint, 
and. regulating the coins of the United States,” as 
relates to the establishment of the Mint. 

Treasury Department, March 9, 1802. 
Str: [have the honor to enclose copies of two 
letters on the subject of the Mint, and to be, with 
great respect, sir, your most obedient servant. 
i ALBERT GALLATIN. 
Hon: Mr. Gites, Chairman, ẹc. 


Mint of the United States. 


Puivavevpnia, Feb. 27, 1802. 


Sir: In answer to your letter which I had the 
honor of receiving by this day’s post, I must in- 
form you that, having met with great difficulties 
the two last years, in obtaining a full supply of 
copper, from various causes attending the means 
of payment, I wrote to Mr. Boueton, early in the 
Fall, to send me out, by the first Spring ships, 
from twenty to twenty-five tons of planchettes, and 
to repeat it every Spring and Fall, promising to 
make my remittances, during the Winter, for the 
next shipment. There will be due him on such 
shipment, about twelve or fifteen thousand dol- 
lars, which I am striving to provide for, by finish- 
ing thecents as fast as possible. 

This contract is obligatory on us, and must be 
paid for; but I shall be able to prevent any fur- 
ther shipment, at any time before the first of Ma 
by which, I hope, we shall know the mind of the 
Legislature on the subject of the Mint. 

We have nearly twenty tons of planchettes on 
hand, and which will keep us employed during 
the Winter, but the expected shipment, will re- 
main for the Summer’s work, if the coinage of 
copper is continued. r 

I shall therefore expect your warrant, as: re- 
quested, and shall push the finishing the plan- 
chettes on hand, as fast as possible, to make good 
the residue of the payment. 

As to importing the cents complete from Eu- 
rope, it can certainly be done for a trifling sum 
above the price of the planchettes, say: about 
twenty pounds sterling per ton, did the policy of 
Government admit of it. Of this, I would not 
venture to determine, the Legislature alone being 
competent to that purpose. I once stated it to 
a committee of both Houses. but they determined 
that it would be a dangerous measure, and would 
not hearken to it. 

An importation of cents, complete, would not 
diminish the security of having good copper, but 
it would hazard the running of a flood of cents, 
lighter than allowed by law, into the United States, 
and the difficulty of preventing the evil would be 
very great. It would be a greater security to 
Government to have the coinage of coppér exe- 
cuted here by contract, which might be done with- 
out expense to the Union, provided Government 
would take the cents. 

I have the honor to be, with great respect, sir, 
your obedient humble servant, 

` ELIAS BOUDINOT. 
Hon. SECRETARY or THE Treasury. 


7 Mint, PHILADELPHIA, 
March 4, 1802. 


Sir: The probability of the abolition of the 
Mint Establishment, induces me, thus early, to 
state to you that, if the Legislature should not be 
disposed altogether to abandon the copper coin- 
age, or might be willing, after repealing the laws 
establishing the Mint, to allow of a copper coins; 
age, provided it may be done without an expense 
to the public, I would solicit your interests and 
influence to promote a proposition of that kind, 
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which I do not presume on, only so far as you 
may deem it to consist with the public good; in 
connexion with which, I flatter myself you will 
not be wanting, independent of any other claim I 
may have, or pretension to public patronage. 

However, I need not omit informing you that, 
on the first establishment of the Mint, I relin- 
quished a profession, at least equally productive 
and beneficial as that of the engraver’s place in 
the Mint, which I have filled, and I believe with- 
out reproach, ever since; by the loss of which, I 
shall be left without resource, being so long out 
of the practice of my former profession, that I feel 
an incapacity to prosecute it with any more effect. 
I therefore submit the following proposition to 
your consideration, to the consideration of Con- 
gress, or to the Department where it may prop- 
erly belong. 

That I may be vested with the exclusive privi- 
lege, according to law, of coining cents of the 
United States, as well from abroad as within the 
realm, under such restrictions and provisions, 
either with respect to time or quantity, as Con- 
gress, in their wisdom, may deem proper ; that the 
cents shall be of the present weight and quality, 
and that they shall be coined free of all expense 
to Government, excepting that of receiving them 
when coined, and paying the nominal amount. 

_ Should the above propositions meet with your 

approbation or otherwise, I should still be happy 
to know your determination to forward them or 
not; if the former, I would beg to know the most 
proper mode of introducing it to Congress, 
whether by petition, and how conceived, or other- 
‘wise. f 

I am, sir, with the highest respect, your most 


obedient servant, 
ROBERT SCOTT. 
ALBERT GALLATIN, Esq., 
Secretary of the Treasury. 


TREASURY DEPARTMENT, 
March 26, 1802. 
~ Sır: I have the honor to enclose a letter receiv- 
ed from the Director of the Mint, and to be, with 
perfect respect, sir, your most obedient servant, 
ALBERT GALLATIN. 
Hon. Mr. Gites, Chairman, §c. 


Mint or THe UNITED STATES, 
‘Philadelphia, March 22, 1802. 
Sır: Iam honored with your letter of the 10th 
instant, and hasten to give you the best answer 
that I can, with regard to the real and personal 
estate of the Mint Establishment, &c. This con- 
sists of— 

“Two lots on Seventh street, between Market 
and Arch streets, 20 feet each on Seventh street, 
and extending back about 100 feet, with a dwell- 
ing-house on the north lot, and a shell of a house 
on the south lot, which last lot widens on the rear 
to about sixty feet, on which. the stable stands. 
These lots pay a ground rent of $27 50 cents per 
annum. 


A lot on Sugar alley, at the rear of the above, 
twenty feet front on the alley, and about one hun- 
dred feet deep. 

A frame building, improved fora large furnace, 
in the commons at the north end of Sixth street, 
of little value, the ground being merely loaned 
to us. 

As to personal estate, this consists wholly of the 
copper planchettes on hand, amounting. to about 
twenty-two tons. 

Three horses, good for little but for the use of 
the Mint. The machinery of the Mint, of n 
value but for the use of the Mint. ` 

Five striking presses with machinery. 

Three cutting presses. 

One milling machine. 

Five pair of rollers, great and small, 

One drawing machine. 

Three pair of smith’s bellows. 

A set of blacksmith’s tools. 

A large number of hubs and dies, on hand, of 
different denominations. 

Carpenter’s tools. 

Seven stoves, 

One turning lathe. 

Six scale beams, scales, and weights. 

Two sets assay scales, and sundry adjusting 
scales. i 

Furniture in the clerks’ rooms. 

Various implements used in the several depart- 
ments. 

About two thousand bushels of charcoals. 

Engraver’s tools, pots, bottles, &c.; an old 
horse, cart, and gears, 

About two thousand fire brick; a considerable 
quantity of old iron. 

It is impossible to ascertain the value of these 
articles; as most of them are of but little conse- 
quence, except for the use of the Mint, or to per- 
sons who may intend to put them to the like uses ; 
and, if sold at public sale, probably will not bring 
half their real value. The machinery of the 
Mint may last a year longer, with small repair, 
but, after that, will cost about three hundred dol- 
lars, to put it in good repair. The horses may, 
also, last another year, but must then, at farthest, 
be replaced by others. 

If it should be thought best to continue the 
Mint, the establishment should be rendered perma- 
nent, and the machinery should be moved by 
steam instead of horses, which weuld, in some 
measure, reduce the annual expenses of labor, as 
almost the whole of it could be carried on with 
the same original foree. Our lots are much too 
small, by which we are greatly cramped as to 
room. They are now very valuable, being in the 
heart of the city; their price would purchase a 
very advantageous lot in a less public place, and 
buildings might be now planned, so as to reduce 
the expenses of a Mint. But I am perfectly sat- 
isfied, that no modification of the Mint cou d be 
contrived to lessen them below seventeen or eigh- 
teen thousand dollars -per annum; though if a 
larger quantity of bullion could, by any means, be 
provided, a greater quantity of coin could be an- 
nually made with the same expense, although I 
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am,individually of opinion, that its present issue, 
of about five hundred thousand dollars, annually, 
in addition to the current coin of the Union, 1s 
sufficient for the present welfare of the United 
States. 

It is the absolute necessity of strict and regular 
checks, throughout the whole establishment, that 
makes the expense of the Mint so great, and this 
cannot be dispensed with, under any modification 
that can be proposed. I verily believe, that, under 
no given circumstance, can the necessary coin of 
the United States be produced with safety to the 
Government, at a much less expense than it is at 
present ; and, I believe, that, in consideration of 
the subject, it would not be safe to estimate the 
expense, atany rate, much under twenty thousand 
dollars. 

In the above estimate of expenses, it should be 
remembered that the copper cents may produce a 
profit of five thousand dollars per annum, that 
ought to be credited against the expenditures of 
the Mint in future, which reduces the amount 
considerably. 

I have the honor to be, very respectfully, sir, 
your obedient humble servant, 

ELIAS BOUDINOT, Director. 

Hon. SECRETARY or THE Treasury. 


< Two gentlemen, in Philadelphia, of respectable 
character, have requested me to submit the fol- 
lowing propositions on the subject of the Mint. 

They will engage to coin on the following 
terms, and will give ample security for the per- 
formance of the contract: 

“Copper for the difference in weight, small sil- 

ver for three per cent., dollars for two and a half, 
and gold for one and a half—on the value. 
. Provided, the United States will give them 
such part of the present machinery, belonging to 
thé Mint, as they may want, with the use of the 
building. 


REMISSION OF DUTIES. 


[Communicated to the House, April 2, 1802.] 


Mr. Ranpoups, from the Committee of Ways 
and Means, who were instructed to “inquire into 
the. expediency or inexpediency of authorizing 
the Secretary of the Treasury to remit the duties, 
in all cases, which have accrued, or may accrue, 
on spirits distilled, and on stills, within the Uni- 
ted States, upon satisfactory proof: being made to 
the said Secretary, that such stills, or distilling 
materials, have been accidentally destroyed by 
fire, rendered useless by an inundation of water, 
or other. unavoidable casualty,” made the follow- 
ing report: 

_ That, in a variety of individual cases, the prin- 
ciple has been settled, that the Government ought 
not to become the insurer of any person: That 
the adoption of a conirary doctrine, should it be 
extended to commercial cases, might prove infin- 
itely dangerous to the revenue of the United 


States. The Committee, therefore, respectfully 
recommend the adoption of the following resolu- 
tion: 

Resolved, That it is inexpedient to authorize 
the remission of the duties which have accrued, 
or may accrue, on distillation, in any case what- 
ever. 


PUBLIC DEBT. 


(Communicated to the House, April 9, 1802.] 


Mr. Ranvo.px made the following report: 

The Committee of Ways and Means having 
taken into consideration the subject of the public 
debt, and the provisions requisite for effecting its 
ultimate redemption, thereupon respectfully report 
that the propriety of pursuing efficient measures 
for the final extinguishment of the public debt, is 
a position too- obviously true, in the opinion of 
your Committee, to require any illustration from 
them. The unexampled prosperity of our coun- 
try, the flourishing state of our finances, and the 
restoration of peace among the European Powers, 
all contribute to render the present. period pecu- 
liarly auspicious to this important undertaking. 
Should, however, the destructive effects of the 
preceding war, form any criterion by which to es- 
timate the time necessary to invigorate the ex- 
hausted belligerent parties; should a season of 
great and increasing financial prosperity be suffer- 
ed to pass away without a vigorous exertion to 
exonerate the Union from its present encumbran- 
ces, every hope may be conceded that a nation 
shall ever be found to discharge the principal of a 
debt which she has once funded: and the United 
States must rest content to encounter, with em- 
barrassed resources, any emergency which may, 
hereafter, arise. . A just confidence is, however, 
entertained, that every description of persons, as 
well those who advocate extensive warlike estab- 
lishments, as those who are desirous of lessening 
the public contribution, will unite in support ofa 
measure, which, by liberating the revenues of the 
Union from the present. heavy encumbrances, can 
alone enable its Government to launch into ex- 
pensive naval preparations, or to reduce the duties 
on imports. i . 

That no effectual provision for the final redemp- 
tion of the whole of the present debt of the Uni- 
ted States does, at this time, exist, a recurrence to 
the letter of the Secretary of the Treasury, here- 
unto annexed, will readily demonstrate. To the 
measures which have already been adopted in 
relation to this subject, their complexity forms an 
objection inferior only to their insufficiency. To 
establish a plan as simple as the nature of the ex- 
isting system, on which it is necessarily engrafted, 
wiil permit, and altogether adequate in its opera- 
tion, has been the design of the Committee. To 
appropriate, permanently, so much of the annual 
revenue as may be requisite, appeared the only 
measure caleulated to effect this last and princi- 
pal purpose. This sum does not exceed the prob- 
able excess of the annual receipts beyond the cur- 
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the necessary appropriation to the sinking fund, 
instead of leaving to it only such surplus as the 
Government might not choose to employ on any 
other object, an adherence to economy is secured, 
whilst the resources of the country to meet an 
extraordinary emergency, remain unimpaired. 
Nothing less than the regular operation of a per- 
manent system, can induce the rational expecta- 
tion that the debt will ever be extinguished. Care, 
at the same time, has been taken, that such por- 
tion of the sum appropriated as the Commission- 
ers may be unable annually to apply to the re- 
demption of the debt, shall be returned into the 
public Treasury. Various other provisions have 
also been adopted, for an explanation of which, 
the Committee beg leave to refer to the annexed 
letter of the head of that Department; and to sub- 
mit the following bill, making provision for the 
redemption of the whole public debt of the Uni- 
ted States, 


Treasury DEPARTMENT, 
March 31, 1802. 

Sir: In compliance with your letter of the 18th 
instant, requesting that a precise statement of the 
existing provisions for the redemption of the pub- 
lic debt should be prepared and transmitted to you, 
I beg leave to submit the following details, and to 
suggest, at the same time, in what respect it seems 
necessary to explain or to reinforce those pro- 
veto The funds d for the rede 

. The funds appropriated for the redemption 

of the debt, are— A 

Ist. So much of the duties on tonnage and 
merchandise, (and spirits and stills,) as shall be 
equal to the interest annually accruing on the 
principal of any part of the public debt, which 
has been, or, from time to time, may be discharg- 
ed, by payment, purchase, or any other means. 

2d. So much of the same duties as, together 
with the preceding item, shall be equal to the pay- 
ment of the eight per cent. annuity on the six 
per cent. stock, until the final redemption of said 
stock in the year 1818; after which redemption, 
this appropriation shall cease; and the appropria- 
tion described by the preceding item, including 
therein, the interest on the whole amount of six 
per cent. stock thus redeemed, shall, thereafter, be 
applicable to the redemption or purchase of any 
other part of the public debt, existing on the 3d 
March, 1795 ; (including any loans since contract- 
ed for the reimbursement of thesame) which may 
remain unpaid at that time. 

3d. The dividends on the shares in the Bank of 
the United States, owned by the United States, 
now released by the payment of the subscription 
two millions loan from the appropriation of that 
object. 

4th. So much of the duties aforesaid, as, toge- 
ther with the said dividends, shall be equal to the 
payment of the eight per cent. annuity on the de- 
ferred stock. until the final redemption of the said 
stock in 1824; after which redemption, this ap- 


propriation shall cease, and only so much of the 


debts, herein-before mentioned. 
5th. The net proceeds of the sales of the West- 
ern lands. 

6th. The arnount of moneys received in the 
Treasury, on account of debts due to the United 
Srates, by reason of any matter prior to the pres- 
ent Constitution. 

7th. The surplus of revenue to the end of the 
year 1790, specially appropriated to the purchase 
of the debt. 

8th All surplusses of the revenues of the United 
States, which shall remain, at the end of any cal- 
endar year, beyond the amount of the appropria- 
tions charged upon the said revenues, and which, 
during the session of Congress next thereafter, 
shall not be otherwise specially appropriated or 
reserved by law. 

All the moneys accruing by virtue of the pre- 
ceding provisions, are vested, in trust, in the Com- 
missioners of the Sinking Fund, to be applied, ac- 
cording to the provisions hereafter stated, to the 
reimbursement and redemption of the public debt, 
until the whole of the debt existing on the 3d 
March, 1795, including loans thereafter made for 
redeeming or reimbursing the said debt, shall be 
discharged; and the faith of the United States is 
pledged, that the said moneys or funds shall thus 
remain, inviolably vested and appropriated, until 
the said redemption or reimbursement shall have 
been effected: Provided, however, that if, after 
the whole of the other species of the said debt shall 
have been redeemed, any part of the three per 
cent. stock shall remain unredeemed, Congress 
may, nevertheless, divert the said funds to other 
purposes. Exclusively of the preceding provisions, 
the Commissioners of the Sinking Fund are fur- 
ther authorized to raise money in the following 
manner: As 

ist By borrowing, with the approbation of the 
President of the United States, at an interest not 
exceeding six per cent. and to be reimbursed at 
the will of the United States, any sums requisite 
for the payment of any instalments, or parts of 
the public debt, which may becume due. 

2d. By borrowing, with the same approbation, 
a sum not exceeding five millions of dollars, ata 
rate not exceeding six per cent., irredeemable till 
after the year 1819; and selling not more than 
one half of such six per cent. stock below par; 
the proceeds to be applied to the payment either 
of any part of the debt, due to the Bank of the 
United States, and which was demandable before 
or during the year 1796, or of any instalment of 
the foreign debt. ba 

3d By selling, instead of effecting the pre- 
ceding loan, so many of the shares of the Bank:of 
the United States as they may. think proper, to be 
applied as aforesaid. ; , 

In addition to the preceding funds, the following 
appropriations have been made, but the moneys 
arising from the same have not been specially 
vested in the Commissioners, nor the faith of the 
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United States pledged that theappropriation should 
not be changed viz: 

Ast. The additional duties laid by the act, en- 
titled “An act for raising a farther sum of money 
by additional duties on certain articles imported, 
and for other purposes,” passed 3d March, 1797, 
are solely appropriated—first, for the payment of 
the principal of the then existing foreign debt; 
secondly, for the payment of the principal of the 
debt then due by the United States to the Bank 
of the United States. 

2d. So much of the duties on tonnage and mer- 
chandise, as may be necessary, is appropriated for 
the payment of the loans obtained from the Bank 
of the United States. 

3d. So much of the surplus of the duties on 
tonnage and merchandise, beyond the permanent 
appropriations, as may be necessary, is appropri- 
ated for discharging the two eight per cent. loans, 
authorized by the laws of July 16th, 1798, and of 
May 7th, 1800, according to the terms and con- 
ditions of such loans. 

Ath. The additional duties laid by the act, en- 
titled “An act to lay additional duties on certain 
articles imported,” passed 13th May, 1800, are 
solely appropriated for the discharge of the in- 
terest and principal of the debts of the United 
States, heretofore contracted during the year 1800. 

Finally, in relation to the interest on any part 
of the public debt, other than the six, per cent. 
and deferred stock, as much of the duties on ton- 
nage and merchandise as may be necessary, is 

- appropriated, and the Commissioners of the Sink- 
ing Fund are authorized to borrow, annually, 
with the approbation of the President of the 
United States, one million of dollars, at a rate not 
exceeding six per cent. and to be reimbursed with- 
in one year from the time of each loan, in antici- 
pation of the said duties, to be applied to the pay- 
ment of the interest on the public debt. 

Il. Of the manner of applying the moneys ap- 
propriated. , 

So far as relates to funds vested in the Com- 

missioners of the Sinking Fund, the law contains 
two distinct provisions; one, specifying the funds 
vested.in the manner already stated; the other 
designating, and, in one instance, absolutely di- 
recting the manner in which the funds thus vested 
shall be applied: and in this the law is similar to 
all others which relate to the expenditure of pub- 
lic money, and which must also include the two 
distinct provisions, of authorizing the expense, 
and of appropriating the money necessary to de- 
fray thesame. The preceding provisions are only 
appropriation clauses, designating, and, in rela- 
tion to the Sinking Fund, vesting certain funds 
applicable to the payment of the debt. The man- 
ner in which the fund vested in the Commissioners 
of the Sinking Fund shall be applied, is provided 
as follows. They are directed— 
. Ist; To pay, annually, the eight per cent. an- 
nuity on the six per cent. and deferred stocks; 
and in this respect, no discretion is left with them 
the injunction being absolute. 

2d. To cause to be applied all such surplus of 
the Sinking Fund as may at any time exist, after 


paying the said annuity, towards the further re- 
demption or purchase of the debt of the United 
States, existing on the 3d March, 1795, including 
loans for the reimbusement thereof, until the said 
debt shall be completely reimbursed or redeemed. 
And the application of this surplus is left to their 
discretion, provided that the purchases thus to be 
made, shall be at the lowest price, either by open 
purchases, or by receiving sealed proposals; and 
shall not be made at a higher rate than the mar- 
ket price, or value of the debt. 

So far as relates to the appropriations not vest- 
ed in thé Sinking Fund, no provision, other than 
what results from the appropriations themselves, 
has been made, directing or even authorizing the 
application of the moneys appropriated, or, in 
other words, authorizing the expense. The only 
exception is that of the additional duties of 1797. 
in relation to which, the provision that they shall 
be solely appropriated for a certain object may be 
considered as an injunction to apply their amount, 
if it can be ascertained, to that object; and a dif- 
ficulty would even rise, as to the manner in which 
that amount could be applied. The law of 3d of 
March, 1795, having provided that all payments 
of the principal of the debt shall be made under 
the direction of the Commissioners of the Sink- 
ing Fund; and that which appropriates those ad- 
ditional duties having omitted to vest their pro- 
ceeds in the said Commissioners. 

Ill. Operation of the preceding provisions. 

ist. The effect of the four first appropriations in 
favor of the Commissioners of the Sinking Fund, is, 
at present, simply an annual payment out of the 
duties on tonnage and merchandise, of a sum, 
which, together with the bank dividends, shall be 
equal to the eight per cent. annuity on the six per 
cent. and deferred stocks, for the discharge of the 
said annuity ; and those provisions will continue 
to operate only in that manner until after the re- 
dem ption of the six per cent. stock in 1818, or, un- 
til after the whole amount of the interest accruing 
on the principal of public debt discharged, other 
than the six per cent. and deferred stocks, shall 
exceed the amount of the eight per cent. annuity 
on the six per cent. stock. In the last case, so 
much of the duties on tonnage and merchandise 
as shall be equal to the surplus of such interest be- 
yond the said annuity, and, after the redemption 
of the six per cent. stock, in 1818, the whole of the 
interest accruing on the debt thus discharged, in- 
cluding therein the said six per cent. stock, shall 
be applicable to the discharge of any other part of 
the public debt, existing on the 3d March, 1795, 
which shall then remain unpaid. But those two 
events are too remote to be now taken into con- 
sideration. The eight per cent. annuity on the 
deferred and six per cent. stocks, to be thus paid 
annually, amounts to $3,350,362 1, of which, $70,- 
040 at the rate of eight per cent. dividend on the 
bank shares, are paid out of the said dividends ; 
and the balance of $3,280,022 1, out of the duties 
on tonnage and merchandise. 

2d. The proceeds of the sales of lands, and of 
old debts recovered, the amount of which is un- 
certain, and has been estimated as yielding on an 
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average of the eight succeeding years, an annual 
sum of $ 400,000, must be annually applied to the 
payment or purchase of any part of the public 
debt, excepting only the eight per cent. loans and 
navy six per. cent. stocks, neither of which existed 
at the time of passing, or is embraced by the pro- 
visions of the law of 3d March, 1795: and, under 
resent circumstances, these proceeds will natural- 
y be applied to the reimbursement of the Dutch 
debt, so far as they can-operate towards that object; 
but, as the.instalments due on that debt amount 
annually for this and the five ensuing years, to a 
sum which varies from $920,000 to 2,220,000, and 
which averages, for each of the said six years, al- 
most $1,600,000 a year, it is evident that that ap- 
propriation is inadequate for that object. 

From thence it results that, for the faithful dis- 
charge of about three-fourths of the Dutch debt, 
no other provision is made, exclusively of the au- 
thorities to borrow or to sell bank shares, except 
that which may result from the surplusses of reve- 
nue, or from the additional duties laid by the act 
of 3d March, 1797; that no provision, until the 
Dutch debt shall have been discharged, nor, after 
its payment, any other but the above-mentioned 
proceeds of lands and old debts, is made for the 
purchase.and redemption of any other of the debts 
existing on the 3d March, 1795, or embraced by 
its. provisions, (and which consist of the five and 
half, four and half, three, and 1796 six per cent. 
stocks) except the above-mentioned surplusses of 
revenue; and.that, for the redemption of the two 
eight per cent. loans;and navy six per cent. stocks, 
no efficient provision has been made; the general 
appropriation of the acts authorizing the two éight 
per cent. loans, being discretionary and not im- 
perative; and that of the act of the 13th May, 
1800, being rendered nugatory so far as relates to 


the principal, by being applicable to the payment 


of any part of the interest of the public debt. 
3d: -The amount of the sums which, by virtue 


of:the appropriation of the surplusses of revenue, 


should vest in the Commissioners of the Sinking 
Fund, has never yet been ascertained; and several 
difficulties occur in attempting to determine the 
true construction of the law, by which to fix that 
amount. It-is uncertain whether, by the law of 
the 3d March, 1795, the surplusses of the years 
preceding that year are vested; whether it was 
intended, by that law, to vest in the sinking fund 
the surplus of each calendar year, in which such 
surplus did exist, without making any deduction 
for the years where the appropriations exceeded 
the revenue, or, only the real aggregate amount 


-of. surplusses, deducting the deficiencies for those 


years, from the-surplusses of revenue for the years 
where the same did exist; whether the proceeds 
of loans should -be included in the revenue; and 
whether the payments on account of the principal 
of the-debt should be charged to that revenue. It 
does not appear that an uniform construction has 

revailed in this department in relation to the two 
ast points. Taking, however, the accounts as 
they now stand onthe Treasury books, and which, 
untila minute investigation shall have taken place, 
are the only evidences of those surplusses, it ap- 
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pears by the statement A, hereunto annexed, that, 
instead of a surplus, those books exhibit a defi- 
ciency of $930,128 64 on the aggregate revenue, 
from the establishment of the present Govern- 
ment to the close of the year 1790, resulting from 
the appropriations charged to the revenue, having, 
during that period, exceeded, by that sum, the to- 
tal amount of revenue, whether collected or out- 
standing, as. it stands entered on those books. 
From that very result, I am strongly inclined to 
suspect that some entries have been made or omit- 
ted, on erroneous principles; but, it is not less 
evident that, for the present, this appropriation of 
surplusses cannot be resorted to, in order to cover 
the deficiency stated in the preceding item. 

‘4th. The proceeds of the additional duties laid 
March, 1797, the only remaining resource for that 
object, not only are not by law vested in the 
Sinking Fund, but no steps whatever have yet 
been taken to ascertain thefr annual amount; and, 
although it may be practicable, hereafter, to do it, 
so far as they consist of specific duties, the amount 
of that part which consists of a two and a half 
per cent. additional duty on certain cotton goods. 
specified in the law, could not, without.a tota 
alteration in the manner in which duties are as- 
certained, by the officers of customs, be distin- 
guished from the proceeds of the duties on other 
goods paying the same rate of duty ad valorem. 
The total amount, however, even if it could be as- 
certained, cannot be estimated at a greater annual 
sum than $500,000, and this, added to the pro- 
ceeds of lands and old debts, would fall far short 
of the sum annually wanted to pay the instal- 
ments of the Dutch debt. Those instalments have, 
heretofore, been paid out of the duties on tonnage 
and merchandise, generally, and charged to the 
revenue of the year in which they were paid, 
without paying any attention to the complex and 
inefficient provision made by law. It does not 
require any comment to prove, that provisions 
which leave no option between an irregular and 
unauthorized mode of payment, and a failure in 
the public engagements, are eminently defective. 

The appropriations made subsequent to the 3d 
of March, 1795, which are not vested in the Com- 
missioners of the Sinking Fund, are also liable to 
the general objection, that, for want of. that in- 
vestiture, and not being made in the nature of a. 
contract with the creditors, they are not perma- 
nently inviolable, but like any other ordinary law, 
may, without any breach of faith, be repealed at 
the will of the Legislature, and afford, therefore, 
no security for the eventual discharge of the debt. 
The appropriation of the surplusses of the revenue, 
though vested in the Commissioners of ‘the Sink- 
ing Fund, is substantially liable to the same ob- 
jection: for, as only the surplus of revenue, be- 
yond all the appropriations charged fo the same, is 
applicable to the payment of the debt, nothing 
more is necessary to defeat that. provision, than 
large appropriations for other: objects. . 

Not only are those provisions for the public debt 
difficult to be executed, uneertain in their amount, 
dependent on the will of. the Legislature, and, at 
all events, inadequate to the object; but, it is ul- 
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timately a matter of diseretion with the Secretary | have proven altogeth 


H 


The object of the law of the 2d March, 1769, | neither derange nor alter a single existing appro- 


g 
‘for the gradual reimbursement of the six percent. | fund, for which the public faith is pledged, but will 
and deferred stocks, by payment of eight per cent. | leave to all the other uncertain funds of that fund, 
a year,and to pave the way for a future, though , and especially to the surplusses of the- revenue, 
distant payment of the foreign debt, by giving to | their legitimate operation. 
the sinking fund the unascertained resources which | The annual sum of $7,300,000 was designated 
might be derived from the sales of lands, and from | in the report made by this department to Con- 
the surplusses of revenue, and after the respective | gress, at the commencement of this session, as ap- 
redemption of the six per cent. and deferred stocks, | plicable to the payment of both principal and 
in 1818 and 1824, a sum equal to the interest ac- | interest of the public debt. The interest and the 
cruing on the debt thus redeemed. eight per cent. annuity on the six per cent. and 
This last fund being too distant, and the other | deferred stocks, amount, for the present year, to 
too uncertain, to rest, upon either, the payment of | $5,228.000; which would leave something less 
the foreign debt, the same act contemplated either ' than $2,100,000 applicable to the redemption of 
its conversion into a domestic debt, redeemable at | the principal of alltheother debts. Of this sum it 
will, but not demandable at certain fixed periods, | may be estimated that about $900,000 are produced ' 
or its redemption by the proceeds of the sales of a, by the proceeds of lands, and of the additional 
stock of the same nature It might have been un- | duties of 1797. The actual additional appropria- 
safe at that time, and in the then existing situation | tion, on the principles of that report, would not 
of the revenue, to have attempted more. But al- | exceed $1,800,000. ? 
though the proposition for thus converting the| In proposing that sum,1 was guided, not by any 
foreign debt, was accepted for that portion which | abstract or arbitrary principles, but by the amount 
remained due to the Government of France, and | which was actually wanted during the present 
two millions of dollars in a domestic five and half | and the two ensuing years, in order to meet the 
and four and half per cent. stock, which remains | payments on account of the Dusch debt. It is 
unredeemed, were thus substituted to an equal | necessary, for those three years, to provide to that 
amount of foreign debt, the plan was rejected by | amount; and as, in the ordinary course of things, 
the Dutch creditors ; andfrom recent information | the receipts in the Treasury must be effected by 
obtained in that quarter, no expectation remains | recentevents, toa much greater extent during the 
of its being accepted underany modification what-| two ensuing years than afterwards, it appeared 
ever. Theappropriationsmadesince 1795, instead | that. if it was intended to make an impression On | 
of being, by an investiture in the sinking fund, en- | the debt, no reason could be alleged why the. pro- 
grafted on the plan then commenced, have been| vision necessary for these two arduous years 
made in a detached and unconnected manner, | should not be extended to the full redemption of 
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the whole debt, or at least to the reimbursement 
of every part which was not effectually provided 
for by the law of the 3d of March, 1795. The 
ability of the United States, with their present 
revenues, to apply annually that sum to that ob- 
ject, rests on the correctness of the estimates 
annexed tothe report. These will not be affected 
by the repeal of the internal taxes, provided that 
the retrenchments made in the expenditure shall 
have been equal to the annual sum of $650,000, 
for which. credit was taken in the estimate of 
revenue on account of those taxes. But in order 
to run no risk on that ground, I would suggest 
the propriety of a modification in the manner of 
‘making the appropriation, which will effectually 
guard us, should the annual amount of the net 
receipts in the Treasury be more affected by the 
restoration of peace than has been expected. 

It will be recollected that, on the principles of 
that report, provision was made, independent of 
the permanent revenues, to meet the probable de- 
mands which might arise under the convention 
with France, or the sixth article of the treaty with 
Great Britain. The resources, estimated at three 
millions of dollars, which were suggested as suffi- 
cient, for the present, to discharge those eventual 
demands, were the surplus of specie in the Treas- 
ury, an eventual sale of the bank shares belong- 
ing to the United States, the arrearages of the 
direct. tax, and the proceeds of duties on the 
stamps. The deficiency arising from the repeal 
of those duties will be more than balanced by the 
arrears which shall remain outstanding on the in- 
ternal duties, on the 30th day of June, and which 
will not fall short of one million of dollars; and 
the amount of specie in the Treasury was greater 
by $500,000, on the first day of January last, than 
had been estimated: for, it is proper here to state 
that that specie which, on the first day of April, 
1801, amounted only to $1,794,044 85, had in- 
creased, on the 31st December last, to the sum of 
$3,089,761 78. 

Those estimated three millions may therefore 
be safely relied on in addition to the permanent 
- revenues; and the modification which I would 
suggest, consists in making the payment of the 
eventual demands which may become ‘due to for- 
eign nations, conditionally payable out of the pro- 
posed appropriation of $7,300,000 for the debt, 
with.a proviso that both those demands, and the 
temporary loans, might be paid out of other mon- 
eys, if the situation of the- Treasury should per- 
mit it. The effect of this modification would 
be, eventually, to draw the three millions re- 
served, to assist the current revenues, if these 
should fall short of the estimates. 

If the receipts of the Treasury should be equal 
to the sums at which they have ‘been rated, the 
effect of the appropriation would be precisely that 
exhibited-in the report, namely, that it would be 
applied to the payment of the publie debt, includ- 
ing therein the loans obtained from the bank ; and 
that the demands which may become payable to 
foreign nations would be discharged out of the 
reserved three millions. If those receipts should 


of $7,300,000 would be applicable both to the pay- 
ment of the debt, and temporary loans, and of the 
demands arising under treaties, - 

If the revenues should exceed the sum at which 
they have been rated, the $7,300,000 would be 
applied exclusively to the payment of the debt 
proper; and both the temporary loans and de- 
mands payable to foreign nations, might be dis- 
charged out of the surplus moneys thus received 
in the Treasury. By adopting that mode, we 
wouid be safe under every ordinary contingency; 
the only difference which would result from a 
greater or less revenue than has been estimated, 
being, that the ultimate redemption of the debt 
would be accelerated or retarded in the same pro- 
portion. i 

Having answered the inquiry proposed in your 
letter with as much precision as the subject seems 
to admit, permit me to suggest some other ar- 
rangements, which, though of less magnitude, are 
not altogether unimportant. 

The inconvenience of paying the large instal- 
ments of the Dutch debt, which fall due this and 
the ensuing years, is much inereased by the obli- 
gation of discharging them abroad, both on ac- 
count of the injury arising from such considera- 
ble portion of the circulating capital of the Uni- 
ted States being thus drawn abroad, and of the 
diffculty and risk which attach to the purchase 
of so large an amount of remittances. Although 
those difficulties must be met, if they cannot be 
obviated, it seems proper to adopt every measure 
which may diminish them. The plan contem- 
plated by the act of the 3d March, 1795, of con- 
verting that debt into a domestic debt, has hereto- 
fore been found impracticable, and, from the latest 
advices, the event of peace absolutely precludes 
any expectation of its being carried into effect. 
It is, however, possible, though very doubtful, that 
the terms of payment of a part of that debt may 
be extended by reloans, so as to equalize, on the 
eight ensuing years, the payments which fall 
principally on this and the four succeeding years. 
Should that operation be effected so as to reduce 
the annual payments in Holland from two mil- 
lions of dollars to one million, the other million 
might be applied with more advantage in the pay- 
ment of the loan obtained from the bank, or of 
any other part of the debt payable and held in 
America. For this purpose it would be neces- 
sary to give an express authority to the Commis- 
sioners of the Sinking Fund, and, in order to en- 
ble them to transact, in the most advantageous 
manner, both that and every other business rela- 
tive to that debt, it would be eligible to give them 
a power, if they shall find it necessary, to employ 
a special agent in Holland. The usefulness of 
that arrangement had been some years ago sug- 
gested by this department, and its necessity Is now 
much increased by the increased extent of the 
payments and transactions in Holland thereto. 

The difficulty and risks attaching to the pur- 
chases of remittances, which can only be obtained 
at a distance from the Treasury Department, and 
without any immediate control of any officer of 


fall short of the estimated sum, the appropriation | the Government, may not perhaps be obviated by 
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any means. If it shall be found practicable to} of the Commissioners of the Sinking Fund, it 
treat for that object with one of the banks, mak-| would be desirable to obtain a previous express 
ing a fixed allowance for every uncertain varia- | authorization from Congress. 

tion in the rate of exchange, and loss in the pur-| I have the honor to be, respectfully, sir, your 
chase.of bills, it-will be considered a beneficial | obedient servant, ALBERT GALLATIN, 
operation to:the United States. But although| Hon Jonn Ranpowpu, Jr., 

this may be- considered as fairly within the power Chairman of Committee of Ways and Means. 


A. 


An account of Balances of Revenue and Income, as the same are now exhibited on the books of the Treasury 
of the United States. 


Dr. 


1794 -| Amount of appropriations this year $9,747,569 08 


13,185,850 84 
11,193,322 28 
> 1,992,528 56 


1799 -| Amount of appropriations this year 
: Ditto of revenue this year - - 
Deficiency - - -= 


Ditto of revenue this year - - - - - - - 7,136,840 79 

- Deficiency - - - - - - - - - $2,610,728 29 
1798 -| Amount of appropriations this year - - - - -f 11,746,948 77 
Ditto of revenue this year - - - - - - - 7,370,988 38 

Deficiency -~ - - - - - - - 4,375,960 39 


$8,979,217 24 


1799 -i December 31, Balance deficiency, as below - - - -~ - 930,128 64 
Balance deficiency, as below - - - - - - - $95,187,97 
Cr. 
1791 .-| Amount of revenue this year - - - - - - -| $3,561,415 56* 
Ditto of appropriations ditto -= =a - 2,442 548 93 - 
Surplus - - . « a - - - $1,118,866 63 
1792 -; Amount of revenue this year - - - - - - - 5,044,694 95 3 
Ditto of appropriations ditto -= -= =- i ia] 4,041,346 81 | 
Surplus - - - - - - =: - 1,003,348 14 
1793. -| Amount of revenue this year - : - - - - ~ |» 6,385,255. 33 
+. |. Ditto of appropriations ditto - - - - - - 5,956,040 99 
Surplus - - - - - - - - 429,214 34 
1795. -| Amount of revenue this year - - - - - - - 8,526,283 08 
f Ditto of appropriations ditto - - - - - - 5,610,949 57 
; oo”. Surplus -+ eee is 2,915,333 51 
1736. -| Amount of revenue this year - - - - - - - 8,344,044 42 
Ditto of appropriations ditto - - - - - - 7,083,678 07 
Surplus - - - - - - - - 1,260,376 35 
1797 - Amount of revenue this year - - - - - =- - 9,373,524 34 
Ditto of appropriations ditto - 2 . -= - -= -| 8,051,574 72 
Surplus - - - - <- - - 1,321,949 62 
| 8,049,088 60 
1799 -! December 31. Excess of appropriations beyond the net amount : 


| of revenue and income to this day - - ae = ' 930,128 64 
$8,979,217 24 
Amount carried to the credit of the surplus fund from 1794 to 


1799, inclusively - - - - - - - - ; 834,940 67. 
Balance deficiency - - - - - - - - 95,187 97- 


$930,128 64 


Stated from the records of- this office. *Fractions of cents omitted throughout the table. 
'"Preasury Derarruznxt, Recisten’s Orricze, March 31, 1802. : 


JOSEPH NOURSE; ‘Register. 
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Remission of Forfeitures. 
REMISSION OF FORFEITURE. Í for the amount of duties, which, in pursuance of 
ee i the S þeing deducted from the 

y ; : sum of seven thousand and eighty-eight dollars 

[Communicated to the House, April 28, 1802] | and eighty-eight cents, net an of the vessel 
The Secretary of the Treasury, to whom was re- | and cargo, leaves, for the whole amount which 

ferred the petition of Ferdinand Mullenheim, : might have been claimed by the petitioner, a sum 

by his agent, Anthony Lamarlere, respectfully | of four thousand four hundred and fifty-seven dol- 
reports: | lars and ninety-five cents. He has already re- 

That the petitioner, a native subject of Den- | ceived three thousand four hundred and nineteen 
mark, and resident at St. Thomas, was the owner į dollars and seventy-five cents, and there has been 
of the schooner Nymph, and of the greater part of | paid into the Treasury, on account of the duties, 
a cargo, consisting of 48,676 lbs. (French weight) | five hundred and thirty-four dollars and seventy- 
of coffee, 18,817 lbs. of brown sugar, and 317 pieces | seven cents. 
of logwood, which was laden at Port de Paix, on The balance due tothe petitioneris - $1,038 20 
13th day of April, 1799, by the said A. Lamarlere. | That due to the United States for duties 3,096.16 
That William Smith, the commander of the said | 
vessel, which was bound from Port de Paix to St. 
Thomas, ran away with the said vessel, and, hav- 
ing entered the Chesapeake, did land and sell, at 
Norfolk, a part of the cargo, consisting of the Which sum has not yet been recovered, the late 

‘whole of the sugar, and 6,682 lbs. of coffee, on ; Marshal of Maryland, who had no sureties, having 
which the duties were paid, and afterwards at- | died insolvent, without having paid the sum of 
tempted, with the assistance of David Porter and | two thousand two hundred and seventy-five dol- 
others, to smuggle the remainder of the cargo. | lars and three cents, left in his hands; and the 
That, having been detected therein, the vessel and į balance of eight hundred and fifty-nine dollars 
art of the cargo were seized, libelled, condemned, | and thirty-three cents. being still in the possession 
and sold for seven thousand seven hundred and | of the informer, to whom it had been paid, as his 
seventy dollars and ninety-five cents ; from which, | legal share, before the Secretary had remitted the 
deducting six hundred and eighty-two dollars and | forfeiture. 
seven cents costs, left a sum of seven thousand | From that statement of facts, it is evident that 
and eighty-eight dollars and eighty-eight cents for | the petitioner has no just claim, unless the Secre- 
the net proceeds of the sale. | tary’s decision should be supposed not to have been 
That a certain Lascamela having laid claim to | sufficiently favorable. 
a part of the said cargo, a sum of two thousand | In the opinion of the present Secretary, that 
two hundred and seventy-five dollars and three | decision is grounded on just principles. How- 
cents, part of the net proceeds above-mentioned, | ever unfortunate the barratry and subsequent con- 
were, by order of the court. retained by Jacob | duct of his captain may have proven to the owner 
Gray bill, then Marshal of the District of Maryland, | of the vessel, he, and not the United States, must 
until a decision had taken place on the said claim ; | bear the loss resulting from that misconduct. 
and that, by subsequent decree of the court, the said! The duties on the whole cargo, consumed within 
claim was set aside. A -| the United States, are justly due to them, whether 
Under those circumstances, the petitionerapplied, | the merchandise was smuggled or entered accord- 
under the provisions, and in the manner directed | ing to law; and nothing more can be required 
by law, for a remission of the said forfeitures; from them, than a restoration of what may be re- 
whereupon, the Secretary of the Treasury being | covered, after deducting the amount of those du- 
of opinion that the said forfeitures were incurred | ties. It also appears, that the manner in which 
in consequence of the barratry and fraud of Wil- | the former Secretary’s decision has been carried 
liam Smith, master of the schooner Nymph, and | into effect, is more liberal than the petitioner had, 
sundry mariners, and without intention of fraud | strictly, a right to expect. as the duties ought, 
or wilful negligence on the part of the owners of | perhaps, to have been deducted from the specie 
the said schooner and her cargo, did, on the 27th | on hand, leaving him the chance of recovering 
day of December, 1800, decide, that, “deducting what he could from Mr. Graybill’s estate and 
the duties on the merchandise shipped at Port de | from the informer. Against this last, a suit has 
Paix for the Island of St. Thomas, (which mer- | been instituted, and the amount. if recovered, will 
chandise was presumed to have been brought to be paid to the petitioner. Bat the eventual loss of 
the United States) and all costs, the proceeds of | the sum which was left in the hands of the late 
` the sales of the vessel and cargo, which had been | marshal, although it arises from the act of one of 
forfeited, and which have or may be recovered, | the owners, will fall, almost exclusively, on the 
be restored to the respective owners.” | United States. 

The duties on coffee shipped at Port de Paix | From a view of all the circumstances of the 
amount to two thousand nine hundred and ninety- | case, the petitioner dues not seem to be entitled to 
eight dollars and forty-four cents, of which sum ; any legislative relief. 
three hundred a ARAE need Ree | All which is most respectfully submitted. 
one cents were paid on accoun ree 
at Norfolk, leaving a sum of two thousand six ALBERT GALLATIN. 
hundred and thirty dollars and ninety-three cents | Treasury Departaent, April 26, 1802. 


me 


Making, altogether, - - - $3,134 36 
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APPLICATION OF PUBLIC MONEY. 


` [Communicated to the House, April 29, 1802.] 


Mr. NıcmoLson made the following report: 
The committee appointed “to inquire and report 
whether moneys drawn from the Treasury have 
been faithfully applied to the objects for which 
they were appropriated, and whether the same 
have been regularly accounted for; and to report, 
likewise, whether any further arrangements are 
necessary to promote economy, enforce adherence 
to legislative restrictions, and secure the accounta- 
bility of persons entrusted with public money ;” 
submit the following report: 

In order to ascertain, generally, in what manner 
and under what checks, moneys were drawn from 
the Treasury of the United States, and were after- 
wards expended and accounted for, the committee 
applied to the Secretary of the Treasury, stating 
the several objects to which thev intended to. di- 
rect their inquiry; his answers, under date of the 
second of March and the ninth of April, are an- 
riexed to this report; to which, as well as to the 
statements of the Accountants of the War and 
Navy Departments, on the same subject, they beg 
leave to refer. 

The committee deemed it sufficient to state, 
here, that all public moneys are drawn from the 
Treasury in virtue of warrants signed by the Sec- 
retary of the Treasury, and countersigned by the 
Comptroller, and are paid to the officers or agents, 
to. whom the same are due, or who are entrusted 
with their application; or, when relating to the 
War or Navy Departments, they are placed in the 
hands of the ‘Treasurer, as agent for those Depart- 
ments, who disburses them on warrants drawa by 
the Secretary of the Department, and countersign- 
ed by the respective accountants. : 

For the general construction heretofore given 
by the Treasury Department to the various: ap- 
propriation laws, the committee refer to the com- 
munication made to them by the Secretary of the 
Treasury, on the second of March, and more par- 
ticularly, for the construction given to the annual 
appropriations for the support of the Navy and 
Army, respectively, they refer to a report made 
by the late Secretary of the Treasury, on the 
day of May, one thousand seven hundred and 


sequent warrants and appropriations, and the com- 
mittee do not discover that it has been productive 
of an injurious consequence to the United States. 
The Secretary cf the Treasury, in his communi- 
cation of the second of March, having expressed 
a doubt whether the moneys advanced on account 
of the removal of the seat of Government from 
Philadelphia to Washington, had been authorized 
by any previous law, the committee directed their 
attention to the object, and now offer the result. 
The law establishing the permanent and tem- 
porary seat of Government (passed on the 16th of 
June, in the year 1790) ‘provided, “that all offices. 
attached to the seat of Government, should be re- 
moved to this District on the first day of December, 
in the year one thousand eight hundred, by their 
respective holders,” and declared that the neces- 
sary expenses of such removal should be defrayed 
out of the duties on imports and tonnage. This 
appropriation is indefinite in its nature, and, per- 
haps, some contrariety of opinion may exist, as to` 
the extent of the expense it was intended to cover; 
but the committee conceive that a strict adherence 
to the letter of the law would confine the appro- 
priation to the expenses actually incurred in re- 
moving the books, papers, records, and: furniture, 
of the respective officss. From the document 
marked G, hereto annexed, it appears that the sum 
of fifteen thousand two hundred and ninety-three 
dollars and twenty-three cents were paid for the 
transportation of the books, papers, records, and 
furniture of the several offices, and the furniture 
of the President; and the sum of thirty-two thou- 
sand eight hundred and seventy-two dollars and 
thirty-four cents for expenses incurred by the offi- 
cers and clerks for the removal of themselves and 
families. In general, the vouchers. produced: in 
support of these last mentioned expenses, are the: 
stated accounts, and the declarations of the officers. 
and clerks, to whom the same were allowed. Tran- 
scripts of the accounts of the officers only, are an- 
nexed, those of the clerks being too numerous to 
be detailed. From these accounts (which are 
marked Gi to G 12, inclusive) it will be seen that 
the charges consist of travelling expenses, losses. 
on the sale of articles thought too inconvenient to 
remove, packing, breakage, and transportation of 
furniture, house rent in Philadelphia, and extra. 
expenses after their arrival at the city of Wash- 


ninety-six, tothe Committee of Ways and Means. | ington. As all the officers and clerks were, at the. 
From both of these, it appears that the appropri- ! time, in the service and pay of the Government, 
ations for the Army and Navy, respectively, have | and received the full amount of their salaries, ex- 
been considered: as constituting but one general | clusive of these extraordinary allowances, and as. 
fund for each of these objects, although, in most | the act of June, 1790, provided only for defraying. 


of the laws making appropriations, a variety of 
heads of expenditure were distinctly specified. If 
the general construction be correct, it may, per- 
haps, be said that, in most instances, moneys have 
been drawn from the Treasury in the manner 
prescribed by law. Some Irregularities are stated 
to have occurred, where moneys haye been ad- 
vanced upon the simple application of the Secre- 


tary of the Treasury, by letter, without the form- | 


ality of a warrant, and, sometimes, even without 
a previous appropriation; but, in these cases, the 
irregularity has been afterwards covered by sub- 


the expenses incident to the removal of the offices,. 
the committee are of opinion that this sum of 
$32,872 34 was drawn from the Treasury and ex- ` 
pended without any legal authority. 

The manner in which moneys drawn from the 
Treasury, under previous appropriations, have 
been afterwards applied, presents a subject of in- 
quiry of more difficulty and importance. 

The expenses in relation to the civil list, being 
chiefly for salaries, are not otherwise liable toabuse, 
than in cases where moneys advanced to:agents. 
have not been applied to the objects for which the: 
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which it was appropriated by law. For the ex-| of War,or to individuals account- 
able to the War Department, the 
sumof - - =- - -= 9,456,725 07 


Treasury, under date of the second of March. | Making an aggregate equal to - 9,846,963 29 
From this statement it appears, that Mr. Pickering | To which is to be added, a balance 
drew from the Treasury, under the appropriations | remaining unaccounted for, on the 
made “for defraying the expenses incident to the | books of the accountant, ofthe Ist 
intercourse with foreign nations, for negotiating! Of January, 1797-  - - > 1,756,391 36 
treaties with the Barbary Powers, and for the | bed r — 
contingent expenses of Government,” the sum of | Making. in the whole, a sum char- 
$63,999 57 more than he applied to those several | geable to the War Department, 
objects, which together with the sum of $14,588 54, ; from the year 1797 to 1801, (both 
gained by him on the purchase of bills of exchange ;_ inclusive of : z 7 2 
for the use of the Government, form an aggregate | 
of $78,588 11. The same statement C will show | Of which, the accountant has settled and ren- 
that the whole of this sum was expended by him dered to the Treasury, accounts to the amount of 
on objects of a public nature, (as far as the com- i $6,335,923 93; leaving a balance of $3,877,192 50 
mittee can ascertain the fact,) but this expenditure unaccounted for, or not yet settled. 
having been made from appropriations designed | The moneys advanced tothe Navy Department, 
for other objects by law, the misapplication of the | from its establishment in 1798. to the Ist March, 
money has prevented the Comptroller of the Trea- | 1801, exclusively of the sum paid by the Treasury 
sury from settling his accounts. to individuals, amount te - = 998231372 
Although the committee will not say that there} Ofwhichsum, accounts have been 
are no cases in which a public officer would be settled by the accountant, and ren- 
justified in applying moneys appropriated to one | dered tothe Treasury, to the amount 
object, to expenditures øn another, yet they areof of-  - - -  - ~=: ~ 5,810,691 98 
opinion that, in every deviation, the necessity for =n 
the application ought to be for some obvious ben- | Leaving an unsettled balance of - 4,170,951 75 
efit to the United States, and, in every such case, | a e aaa 
a disclosure thereof to Congress ought to be made, | These sums differ in amount, nominally, from 
at the next session which should immediately | those contained in the statement annexed to the 
thereafter ensue. | letter of the Secretary of the Treasury, of the 2d 


10,219,116 43 
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March, but the difference is explained, and the 
actual amount proved to bethe same in the letter 
and statements of the 9th of April. 

The statements of the accountants, although 
they exhibit balances apparently unaccounted for, 
to a large amount, will, likewise, show that ac- 
counts have been rendered for a considerable por- 
tion, which are in a train of settlement but not fi- 
nally closed. 

The late hour at which the voluminous docu- 
ments accompanying this report were received by 
the committee, (upon the 9th of April) and the 
labor necessary to Investigate such a mass of ac- 
counts, and of advances unaccounted for, par- 
ticularly in the War and Navy Departments, em- 
bracing an expenditure of twenty million of dol- 
lars, have rendered it impossible for the commit- 
tee, consistently with their attention to their other 
duties, to form an opinion as to the manner in 
which this sum has been expended. But, from 
the partial view which they have taken, they 
beg Teave to present some facts and principles, 

which: they believe to be worthy of the notice of 
Congress. i 

There are two previous requisites which are 
necessary to justify the expenditure of public mo- 
ney, and, without which, no legal expenditure can 
be made: First, that the expenditure for the ob- 
ject to which it is applied, should be authorized by 
aw; and, secondly, that an appropriation should 
have been made to cover that authorized expense. 
In the War and Navy Dapartments; this rule does 
not appear to have been strictly adhered to in all 
cases; but, for the reasons above assigned, the 
committee have been unable to ascertain how far 
it.has been departed from. The most prominent 
instances which have yet presented themselves, 
are, herewith, stated. 

By an act passed on the 25th day of February, 
in the year 1799, an authority was given to the 
President of the United States to cause to be built 
six ships of war, to be armed with, and carry not 
less than-seventy-four guns each, and to build or 
purchase six sloops of -war, to -be armed with 
eighteen guns each. In part of the necessary 
expenditures for these objects, a. sum not exceed- 
ing one‘million of dollars was appropriated by the 
same law. And by another act, passed on the 
same day, it was declared that two docks should 
be erected, in suitable places, under the direction 
of the President of the United States, for the con- 
venience of repairing the public ships, and the 
sum of fifty thousand dollars was appropriated for 
that purpose; and by another act, passed on the 
same day, the sum of two hundred thousand dol- 
lars was appropriated to be laid out in the pur- 
chase of growing or other timber, or of land on 

- which timber is growing, suitable for the Navy, 
and to cause the proper measures to be taken io 
have the same preserved for the future uses of the 
Navy.. Under this authority, only, the then Secre- 
tary of the Navy expended thesum of $135,846.92 
in the purchase of six navy yards, at Portsmouth, 
Charlestown, (Mass.) New York, Philadelphia, 
Gosport, (Virginia,) and the City of Washing- 
ton. .For this expenditure, the committee con- 


ceive that no authority was given, by law, nor 
any appropriation made, except for the two docks 
above-mentioned, as the sum of one million dol- 
lars was appropriated by the act of 1799, for build- 
ing or pure 

two hundred thousand dollars for the purchase of 
timber. 
built under a similar authority, for the use of the 


asing the ships only, and the sum of 
As public ships of war had been before 


United States, at. private yards, and as Congress 


did, at the same time that they authorized the 
building or purchasing the ships, provide for the 
erection of two docks only, the committee are 
of opinion that four of the navy yards were pur- 
chased without authority, and the money misap- 
plied which was paid for them. 


In the War Department, there likewise appears 


to have been a transaction equally unauthorized. 
In the year —, a pile of buildings was com- 
menced, under the directions of the then Secre- 
tary of War, on the banks of the Schuylkill, near 


the city of Philadelphia, which have since been 


carried on ina maner highly expensive. These 
buildings have been called a Laboratory, and, al- 
though yet in an unfinished state, have already 
cost the United States $152,608 5,which sum has 


been paid out of the appropriations heretofore 
made for the quartermaster’s department. The 
committee are of an opinion that this expenditure 
of money could not be justified at any time, but 
more particularly ata moment when the United 
States were borrowing money, at a high rate of 
interest, to meet objects which the Legislature con- 
sidered as necessary, and had sanctioned by law.. 
The committee beg leave, likewise, to refer to 
an important principle formerly settled by the Ex- 
ecutive, and actually practised upon in the War 
Department, in relation to the expenditure of pub- 
lic money, which they deem improper, in a Gov- 
ernment like ours, where taxes cannot be imposed 
but by public consent, and. where moneys arising: 
from taxes, cannot be disbursed but upon the au- 
thority of a law previously passed by the Repre- 
sentatives of the nation. By an act, passed on: 
the 9th of February, in the year 1793, the Presi- 
dent is directed to cause the moneys drawn from 
the Treasury, for the purpose of intercourse with 
foreign nations, to be settled, by causing the same 
to be accounted for, specifically, in-all cases where-: 
in the expenditure thereof may, in his jadgment, 
be made public; and by making a certificate or 
certificates, or causing the Secretary of State to 
make a certificate or certificates of the amount of 
such expenditures, as he may think it advisable 
not to specify; and such certificates are to be 
taken as sufficient vouchers for the sums expressed 
to have been expended. The policy of this law, 
the committee do not intend to question, but it is 
clear that it extends only to cases of compensation, 
for what are usually termed “secret services” that: 
may be rendered-to the United States in their in- 
tercourse with foreign nations. The section above 
recited has been engrafted into two laws, passed: 
in the respective years of 1798 and 1800, but in’ 
every law on this subject, it-has been expressly 


confined to foreign intercourse, and inthe act of 


1800, is farther limited to the contingent expenses 
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only of foreign intercourse. It has not, therefore, 
been without considerable. surprise that the corn- 
mittee have seen the same principle applied to the 
expenditures of the War Department. 

n the instructions given by the Secretary of 
War to the Accountant of the War Department, 
in his letter of the 28th of December, 1797, here- 
with reported and marked L, a rule is positively 
laid down, that expenditures for secret services, 
rendered in relation to the duties of the War De- 
partment, are to be admitted. And on the 20th 
day of December, in the year 1799, the Secretary 
of the Treasury made a report on this subject to 
the President of the United States, (subjoined and 
marked M) in which the principle is again recog- 
nised as applicable to the Department of State, 
War, and Navy. On the subsequent day the 
President accordingly signed two certificates as 
vouchers for moneys said to have been expended 
in relation to the duties of the War Dapartment, 
which eertificates are annexed to this report, and 
are marked N and O. The committee entertain 
no doubt as to the illegality of this measure, as it 
is authorized by no law whatsoever, and they had 
flattered themselves that the Federal Government 
required no services of any nature which ought to 
be concealed from the officers of the Treasury, or 
from the Legislature. They consider these facts 
as coming properly under the head of expenditures 
not authorized by law. 

Two other cases of exceptionable expenditure 
in the War Department have been sufficiently ex- 
amined to warrant a report upon them. The first 
relates to an appointment conferred by the late 
President on Uriah -Tracy, Esq., in the Summer 
of the year 1800, while he was a member of the 
Senate of the United States: the second relates 
to a payment made, from the contingent fund of 
the War Department, to Mrs. Ariana French, of 
Georgetown, in the month of July, 1800. Neither 
of these are very extensive in amount. but both 
deemed important for the precedents they may 
hereafter furnish. 

It appears from a document herewith exhibited, 
and marked P, that Mr. Tracy was appointed “to 
visit and examine into the actual state of the gar- 
risons, Indian trading-houses, factories, &c. in the 
Northwestern Territory, on the Mississippi, and 
on the frontiers of Tennessee and Georgia,” and 
that Mr. Tracy received for this service the sum of 
one thousand nine hundred and eighty-five dollars 
and five cents; seven hundred and fifty-three dol- 
lars and five cents being for travelling and other 
incidental expenses,and twelve hundred and thirty- 
two dollars for his compensation, from the sixteenth 
of June to the sixteenth of November, in the year 
one thousand eight hundred, at eight dollars per 
day. 

From the account exhibited by Mr. Tracy for 
his expenses, it will be seen that, during these 
five mooths he visited Pittsburg, Presqu’ Isle, Ni- 
agara, Detroit, and Michillimackinack, but did not 
fulfil the other objects of his mission. 

The committee cannot forbear to remark, that 
Mr, Tracy’s acceptance of this appointment has 
the appearance, at least, of inconsistency with that 


h provides that “ne 
person holding an office under the United States 
shall be a member of either House of Congress.” 
Mr. Tracy was, at the time of receiving the ap- 
pointment, during the whole of its continuance, 
and has ever since been, a member of the Senate 
of the United States; and, from an inspection of 
the pay roll of the Senate, the committee find that 
for the last seventeen days of the five months of 
his service, under the above appointment, he not 
only had his expenses borne by the public to a con- 
siderable amount, and received likewise eight dol- 
lars per day, but that he had at the same time re- 
ceived, as a member of the Senate, six dollars per 
day for travelling from Litchfield, in Connecticut, 
to the seat of Government—a distance ‘of three 
hundred and forty-four miles—twenty miles be- 
ing’ allowed for travelling one day. 

James McHenry, Esq., former Secretary of 
War, resigned that office, it is believed, in the 
month of May, 1800, and the document marked R, 
hereto annexed, shows that, in the month of April 
preceding, Mrs. Ariana French leased a house to 
him for one year, to commence from the first of 
June following; that an award was made be- 
tween the parties, by which it was declared that 
Mr. McHenry shouid pay to Mrs. French $208 95, 
for damages sustained by her by reason of his not 
occupying her house agreeably to the contract; 
and that, in conformity to the opinions of the 
Secretary of the Treasury and the Secretary of 
the Navy, and by the direction of the Secretary 
of War, this sum was paid to Mrs. French, out of 
the fund for defraying the contingent expenses of 
the War Department. 

Upon the whole the Committee are of opinion. 
that considerable sums of public money have been 
greatly misapplied, and that much expense has 
been incurred without any legal authority ; but, 
for the reasons before assigned, it has been impos- 
sible for them to make a complete investigation. 
Nor do they believe that an investigation entirely 
satisfactory can be made, unless the House should 
think proper to appoint a committee for this pur- 
pose, to sit during the recess. with directions to 
make a report to the next session of Congress. 

The committee deem it their duty to observe, 
that appropriations for the contingencies of the 
War and Navy Departments are, at all times, 
liable to abuses, not only from the very large 
sums usually appropriated therefor, but, also, from 
the impracticability of specifying by law the pre- 
cise objects to which such sums are applicable; 
and the committee are of opinion, that giving 
publicity to the accounts of the expenditures of 
money appropriated for contingencies, would have 
the most direct tendency to correet the latitude of 
constraction formerly exercised in that respect, 
by the heads of those Departments, to promote 
economy in, and attach a proper degree of confi- 
dence to, the future proceedings in those Depart- 
ments. And the committee can discern no possi- 
ble inconvenience in a disclosure of that nature, 
since they believe that there is no necessity nor 
prepriety for applying the principle of secret ser- 
vice money to either of those Deparments: and at 
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least, it ought to be so considered, until it should be 
otherwise determined by law. 

The committee are, therefore, of opinion, that 
a clause to this effect ought to be inserted in the 
bill already reported by.them, respecting the ac- 
countability of public officers. 

For other arrangements which appear to be 
necessary “to promote economy, enforce adher- 
ence to legislative restrictions, and secure the 
accountability of persons entrusted with public 
money,” they refer to the bill reported by them 
during the present session, to provide for the due 


application of public money, and to secure the | 


accountability of persons entrusted therewith, and 
also to the communication of the Secretary of the 
Treasury, made tothem on the 2d of March. All 
which is respectfully submitted. 


January 21, 1802. 
Sir: I this morning submitted to the commit- 
tee, appointed to investigate the state of the Trea- 
sury Department, &c., a proposition that the com- 
mittee should direct their inquiries to the several 
particular objects contained in the annexed state- 
ment. This proposition was agreed to, and I 
have been desired by the committee to enclose it 
to you, for the purpose of obtaining from you such 
information as you may be able to furnish, in an- 
swer to these inquiries. It may not, perhaps, be 
in your power immediately to give the whole in- 
formation required, but it is expected that you 
will transmit it, from time to time, as it can be 
prepared, keeping in view the necessity of all pos- 
sible despatch. In the interim, it is the intention 
of the corimittee to call at the Treasury Office, at 
convenient periods, in order to inspect the books of 
the Department, and the accounts of those per- 
sons who have been entrusted with the expendi- 
ture of public money. I have the honor to be, 
sir, with high consideration, your obedient servant. 
JOSEPH H. NICHOLSON, 
Chairman of the Committee. 
~ ALBERT GALLATIN, Secretary of the Treasury. 


ee 


Objects of inquiry submitted by the Chairman, and 
agreed to by the committee appointed “to inquire 
and report whether moneys drawn from the Treasury 
have been faithfully applied to the objects for which 
they were appropriated, and whether the same have 
been regularly accounted for, and to report, likewise, 
whether any further arrangements are necessary to 
promote economy, enforce adherence to Legislative 
restrictions, and secure the accountability of persons 
entrusted with public money. 


OBJECTS OF INQUIRY GENERALLY. 
1. How are moneys drawn out of the Treasury? 
2. How are they expended? 
3.. How are they accounted for 2 


MORE PARTICULAR OBJECTS OF INQUIRY. 


1. Under what checks, founded either on law 
or usage, are moneys paid out of the Treasury ? 
2. To whom are these moneys paid 2 
„3. Under whose control, and under what checks, 
are moneys drawn out of the Treasury—expended 


| by the agents or departments to whom the same 
may have been advanced ? 
| 4, What construction has been given to the ap- 
propriation laws by the Treasury Department, and 
by the several agents or departments to whom 
moneys have been advanced ? 
5. Have moneys always been paid by the Trea- 
| sury, and applied by the agents or departments 
in conformity to the laws authorizing expenses 
and making appropriations for the same ? 
6. To whom, and in what manner, are the re- 
f ceivers of public moneys accountable ? 
; 7. In what situation are the accounts of persons 
i at this time, who have received moneys from the 
Treasury, and where any of those accounts re- 
main unsettled, what are the causes ? 

6. What is, particularly, the situation of ac- 
counts for moneys advanced to the Secretary of 
State, or to the War and Navy Departments? 

9. Are the checks, under which public moneys 
are expended, sufficient to enforce a due applica- 
tion to the objects for which they are advanced ? 

10. Can any mode be devised by which more 
efficient checks, in relation to the public expendi- 
ture, may be adopted, and the accountability. of 
į those who receive moneys from the Treasury be 

more effectually secured, without embarrassing 
the public service ? 


Treasury DEPARTMENT, 
March 2, 1802. 

Sır: I have the honor to enclose an answer to 
the queries proposed in your letter of the 21st 
January last. The statement of balances due by 
individuals had been prepared as they stood on the 
30th June last; but, having been enabled to ob- 
tain them, since, as they stood on the 31st Decem- 
ber last, that statement is delayed for two or three 
days longer, in order to give time to transcribe 
several marginal notes. 

I have the honor to be, most respectfully, sir, 
your obedient servant, 

ALBERT GALLATIN. 
Hon. J. Nicuotson, Chairman, ẹc. 


In pursuance of the request of the Committee of Inves- 
tigation, contained in the letter of their Chairman, of 
the 21st day of January last, the Secretary of the 
Treasury respectfully submits to the consideration of 
the Committee the following facts, observations, and 
statements : : ; 


By the Constitution it is provided that “no 
money shall be drawn from the Treasury but in 
consequence of appropriations made by law.” By 
the act to establish the Treasury Department it 
is enacted that the Secretary of the Treasury shall 
grant, under certain limitations, all warrants for 
moneys, to be issued from the Treasury, in pur- 
suance of appropriations by law; and that the 
Treasurer shall disburse the moneys of the Uni- 
ted States, “upon warrants drawn by the Secre- 
tary of the Treasury, countersigned by the Comp- 
troller, recorded by the Register, and not other- 
wise.” A w 

Although the construction given by the Trea- 
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tion for cach of those two objects; and that the | 
sums, thus appropriated, were indiscriminately | 


of the public moneys in their hands, and before 
any uniform and certain rule, that the appropria- | the same have been drawn in the Treasury. The 
tions, in relation to the purchase of cannon, arms, | two principal objects of expenditure, to which 
ammunition, and military stores, to the purchase | this exception to the general rule applies, are the 
or leasing of foundries and armories, and to the | expenses incident to the courts of the United 
fortifications of certain designated harbors, ands) States, other than those for salary, namely, those 
also, those in relation to the purchase of land | for jurors, witnesses, fees, safe-keeping of prison- 
with growing timber, or of timber, to the erecting | ers, and contingencies, which are advanced by the 
of two docks, to the purchase or building of twelve | collectors of the customs, to the marshals, and 
vessels, to building and equipping three ships, not | those incident to the ordinary support and repairs 
less than thirty-two guns, to the building of ten! of light-houses, buoys, and piers, which are, also, 
galleys, to the building six sloops of war, and six | generally defrayed out of the public moneys, in 


to reduce the practice, heretofore established, to 


Pap aide gun ships, to the safe keeping of 
French prisoners, as well as those respectively 
made during the last session of Congress, for com- 
pleting six seventy-four gun ships and the public 
navy yards, docks, and wharves, and for erecting 
marine barracks, have been considered as distinct 
from each other, and from all other made in rela- 
tion to the Army and Navy, respectively. 

The appropriations made in relation to the pub- 
lie debt, to the civil department, to domestic ex- 
penses of a miscellaneous nature, (such as the 
mint establishment, light-houses, census, &c.,) 
and to foreign expenses, have been generally con- 
sidered as constituting, for each distinct object of 
expenditure, embraced under each of those gene- 
ral heads, a specific distinct appropriation, the 
amount of which was applicable only to that 
specific object for which it was appropriated. 

If the construction of appropriation laws, adopt- 


their hands, by those collectors, or other revenue 
officers, under whose superintendence those estab- 
lishments are placed. In those instances warrants 
issue as if the moneys expended had been pre- 
viously drawn into the Treasury. and, afterwards, 
paid out of the same, to the revenue officers, in 
order to enable them io defray the expense. 

All warrants regularly granted by the Secretary 
of the Treasury. on the Treasurer, for the dis- 
bursement of public moneys, issue, either in pay- 
ment of a balance actually due, or in advance; in 
| the first case, they are drawn in pursuance of a 
| settled account, certified by the Comptroller; in 
the last case, they rest on the authorization of that 
particular department who has the control of the 
object of expenditure to which they refer. 

The payments on account of the compensations 
of the members of the Senate, and of the contin- 
gent expenses of that body, are made, on his re- 


ed by the Treasury Department, shall be consid- | quisition, to the Secretary of the Senate; those 
ered as having been correct, it is believed that; on account of the compensation of the members 
moneys may be said to have been drawn from the | of the House of Representatives, on his requisition, 


Treasury in the manner prescribed by law, only 
in consequence of appropriations made by law. 
The only object of expenditure within the oe 
ledge of the Secretary, which may, perhaps, be 
excepted, is that which relates to the removal of 
the seat of Government. An examination of the 
appropriation books, kept in the offices of the Sec- 
retary and Comptroller, will give complete infor- 
mation on that part of the inquiry. But the Sec- 
retary here begs leave to state, that, having thought 
it his duty not to innovate in the usual practice, 
except in cases where the laws appeared to him 
not to admit of any doubt, his having conformed, 
in doubtful cases, to the construction heretofore 
adopted, is not to be considered as expressing an 
opinion in favor of the correctness of such con- 
structions; but a custom had, till lately, prevailed, 
to pay moneys out of the Treasury, on a simple 


i to the Speaker of the House; those on account of 
| the contingent expenses of the House, in the same 
| manner, to the Clerk of the House. 
| The payments on account of the official con- 
| tingent expenses of the several departments are 
i made at the requisition, and are, afterwards, un- 
i der the control of the head of each department, 
respectively ; those on account of the expenses 
! relative to the courts of the United States, other 
| than those for salary, are made on the requisition 
' of, and to, the marshals. . 
| The payments on account of the Mint are made 
to the Treasurer thereof, on the requisition of the 
Director; those on account of invalid pensions, 
| to the several Commissioners of Loans, or other 
agents, on the requisition of the Secretary of War. 
The greater part of all other payments, in rela- 
tion to the civil list, and to miscellaneous domestic 
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expenses of a civil nature, as they are made only | der the exclusive control of the Commissioners of 
after the amount has become due, and the account | the Sinking Fund. 
has been settled, never can be liable to abuse. All; No abuse is supposed to have taken place, in re- 
other payments whatever are generally made in | lation to the expenditure of the advances made, 
advance, and in the following. manner: . for the purpose of paying either the interest or 
1. Those on account of the interest on the | Principal of any part of the public debt.. All the 
whole of the public debt, of the annual reimburse- | agents are meaty A and Lene 
ment of the principal of the six per cent. and de- | Tally account regu ar y, to the ee. e 
ferred stocks, and of the instalments of the Dutch | Whole amount of balances, due on that account, 
debt, are made by the Secretary of the Treasury, tO the United States, for moneys not eaten 
as follow, viz: Those on account of the interest | for, is only three thousand three hundred an 
and principal of the Dutch debt, to the Commis- | Dinety-three dollars and forty-nine See D 
sioners of the United States, at Amsterdam ; those | 2- The advances for the War and Navy De- 
on account of the interest and reimbursement of | partments are uniformly made on the requisition 
the domestic debt, standing on the books of the of the Secretaries of War and of the fa re- 
Treasury, to the Bank of the United States ; those | spectively, to the Treasurer of the United States, 
on account of the interest and reimbursement | Who becomes thereby Treasurer of each depart- 
of the same debt; standing on the books of the | ment, and disburses the moneys, thus placed in 


several Commissioners of Loans, to the said Com- | his hands, according to law, on warrants signed 
missioners, respectively. $ by the Secretary, and countersigned by the ac- 


: i ; countant of each department, respectively. The 
The advances to the Commissioners in Holland moneys. thus decease by. ied Tenor, are 
bate mas no ume a eae by Tae he charged, in fact, to the proper department, in ae- 
Bank re TRON Sot aa ne Cen counts, opened in the names of the accountants of 
une. e h ed R ; il he | the same. Individuals who receive moneys from 
sioners render their accounts, annually, to the | he Treasurer, by virtue of warrants of either of 
Treasury. ‘Those to the pete eum ener those two departments, are accountable to the 
of pete as mate T y, mo the Iera accountants, who settle provisionally those subor- 
ascertained to be due to the creditors, on the re- | dinate accounts, and account themselves, quarter- 
spective books of the Treasury, and Commission- ly, to the Treasury. The credits they claim, em- 
ers. The Commissioners of Loans render their | 2? 


č he T let and asth brace, therefore, all those to which individuals, 
atcounts to the Treasury, quarterly ; and as the | . countable to them, were entitled, and the whole 


dividends, which remain unclaimed for nine |; : ; : i 
months, are payable only at this Treasury, such | 1 hi Cea ara and eed ty Paes 
PEDA S Suo s 
unclaimed amount is quarterly deducted from the AANS a a F 
ee Pca ee Chi 3. The advances for all expenses incident to 
; ee i | the intercourse with foreign nations, including 
this arrangement it results, that the accounts of | the diplomatic establishment, the . moneys: ex- 
the Commissioners of Loans uniformly exhibit a | pended. in- relation: to: the Barbary Powers, those 
ee apparent aianee Piargrd to them, applied: to the relief: of. seamen-abroad, those ad- 
by wena aug hal Ecce aeea po vanced in-the prosecution of claims, for property 
et accounted for and parle oF ihe suns neces captured by the belligerent Powers, the salaries 
an ae the oltstanitin yo tdends The ac- | 9f agents, and other officers abroad and at homé, 
y to pe he Bak of Bie United States, for | 2PPoimted under, or in relation to, certain articles 
counts with the’ Babk af the United States, for | of treaties with foreign nations, as well as all other 


advances and payments of interest and reimburse- expenses, incidental: to the execution of those 
ment of the domestic debt, not having been set- | 


tled since the year 1797, they exhibit an apparent | treaties, are made on the requisition of the Secre- 
balance paie the bank oF more than a mil- | ay ol Miate, wie aan aa class K E E 
lions of dollars, the whole of which, however, has pena dt ee “th Pi a TE Su eo and 
been paid by them, with the exception of the ac- are pare pary tortie. urveyor of Puppiles and 


lated lated ‘dividends. 4h t of | £0 Some other agents, who are accountable to the 
cumulated unclaimed dividends, the amount o Treasury; but they have, till lately, been made 
which is not ascertained. 


: f A principally to the Secretary of State himself, who 
It is here proper to add, in relation to the other 


L disbursed the same, and became personally ac- 
payments on account of the public debt, that those 


j l countable for the amoùnt. The individuals, to 
forintereston thetemporary ldansobtained from the | whom he advanced the money, used to render 


bank, are made as the same become due, quarterly. their accounts to'him; and his account; in some 


or semi-annually, in pursuance of accounts settled instances, embraced those subordinate accounts, 
and certified by the Comptroller; those for the | but generally exhibited. only. the . disbursements 
principal of the same loans, occasionally, and at | made by him to those individuals, who were there- 
the discretion of the Secretary of the Treasury, upon charged with the proper amount,:and be- 
as the situation of the Treasury may permit; and | came accountable to. the Treasury. But, by:an 
that those for purchase of the public debt, or in arrangement made in the month of: June last, the 
payment of any part of the same, which may be Secretary of State no longer receives any money:; 
payable at the will of the United States, but is | the sums required for that part of the public-ser- 
not actually demandable by the creditors; are un- | vice are paid immediately by the Treasury;to-the 


1274 


1273 APPENDIX. 
Application of Public Money. 
agents or other individuals, to whom they were| under each distinct head of expenditure. It is, 


From this statement, it is evident that the 
branches of the public expenditure, which have 
been most liable to abuse, are those under the con- 
trol of the three last mentioned departments—the 
discretion ofthe head of the department having been 
thé only check, in-relation both to the legality of 
the expense, and to the amount expended under 
each appropriation, and the accountability of the 
Receivers of Public Moneys being too remote 
from the Comptroller, who, by law, can alone ul- 
timately settle and decide upon all accounts what- 
ever. It has not been the duty of the Secretary, 
nor would the attention due to the business im- 
mediately entrusted to his care, have permitted 
him to investigate the accounts, relativé to past 
transactions, in either of the War or Navy De- 
partments. It is, however, believed that the most 
easy mode of investigation will be, by a recur- 
rence to the books and accounts of the account- 
ants themselves; and, in order to facilitate thein- 
quiries of the committee, an account, marked A, 
is annexed, which exhibits the sums advanced to 
each of those two departments, from the first day 
of January, 1797, to the thirty-first day of Decem- 
ber, 1801, under each head of appropriation, for 
which a distinct account has been opened in the 
books of the Secretary and Comptroller of the 
Treasury, and by virtue of which, the warrants 

noted by them, for the moneys thus advanced, 
ave been issued. 

In relation to the accounts under the control 
of the Department of State, those of Mr. Jefferson 
have been settled since the 31st December, in the 

ear 1793, and no balance is due thereon. Those 
of Mr. Randolph have been adjusted, and a suit in- 
‘stituted ever since the year 1797, for a balance of 
about 51,000 dollars, which, notwithstanding the 
strenuous efforts of the Comptroller, to bring it to 
issue, has not yet been decided. The difficulty to 
recover balances due to the United States, being 
one of the great impediments to public service, ex- 
tracts of the correspondence of the district attorney 
of Virginia, on that subject, marked B, are annex- 
ed. The accounts of Mr. Marshall have been ren- 
dered, but are not yet settled. Those of the pres- 
ent Secetary of State, for the short time during 
which he received public moneys, are settled, and 
no balanceisduethereon. Thoseof Mr. Pickering 
have been rendered, and his general account has 
been stated by the guditor. By this it appears, 
that, with the éxedtion of two items suspended 
for want of vouchers, or disputed by the parties, 
he has accounted for all the public moneys receiv- 
ed by him, so far as to show that the whole has 
been applied for public purposes. But as he has 
only designated the persons to whom the moneys 
‘were advanced by him, without specifying, under 
the respective appropriations, the object for which 
they were thusadvanced, itis not practicable tostate 
with precision, how much has been paid by him, 


however, evident, from the account itself, and from 
a sketch stated by Mr. Kimbal, late clerk in his de- 
partment, that, although he drew the moneys from | 
the Treasury, under distinct appropriations, he did 
not sufficiently attend to these, in the application 
of the money, but has, in many instances, applied 
the sums drawn under one head, to another head 
of expenditure, and has, therefere, in some cases, 
spent less, and in others more, than was author- 
ized by law. The statement C shows the excess, 
which it appears has thus been expended, so far as 
the same can be ascertained. The greater part of 
the sums, thus expended for certain objects, beyond 
the sums he had drawn from the Treasury, for those, 
is covered by appropriations, made prineipally 
after the expenditure had taken place; and in or- 
der to enable the Comptroller to pass the whole 
of the accounts, some further appropriations are 
still necessary. In relation to accounts of every 
description, the statement D is annexed, which ex- 
hibits the balances which appeared due on the 31st 
day of December last, on the Treasury books, by 
all the receivers of public moneys, arranged under 
distinct classes, and accompanied with notes, in or- 
der to distinguish those eases where the balance 
is merely nominal, from where it is either ascer- 
tained, or expected to be actually due. : 

The most apparent defects in the present arrange- 
ment, seem to be, in relation to the drawing pub- 
lic moneys from the Treasury.a want of specifica- 
tion in the several appropriations. defined by law 
with such precision, as not to leave it in the pow- 
er of the Secretary of the Treasury to affix an arbi- 
trary construction, and to blend together objects, 
which might be kept distinct without any incon- 
venience; in relation to the expenditure of moneys, 
drawn from the Treasury, the want of a pro 
check in the War and Navy Departments, which 
might prevent the expenditure of money, either for 
an object unauthorized by law, or beyond: the 
sums appropriated by law; and in relation to the 
accountability of persons entrusted with public 
moneys, the delay and other inconveniences arising 
from the manner in which the moneys advanced 
for those two departments are now accounted for. 

The following provisions are respectfully sub- 
mitted as necessary and sufficient for those several 
objects, in relation to the first: 

lst. That the accumulated balances of appro- 
priations for the Warand Navy Departments made 
before the present year,and remaining unexpend- 
ed, shall, henceforth, cease and determine, except 
so much thereof as may be necessary to defray any 
expense, incurred before the present year. 

2d. That it be enacted, by a general law, that 
every distinct sum, appropriated by any law, for 
an object distinctly specified in the Jaw, shall 
be applicable only to that object; but as laws 
can be executed only so far as they are prac- 
ticable, and unavoidable deviations will promote 
a general relaxation, it will be expedient, in the 
several appropriation laws, especially for the War 
and Navy Departments, not to subdivide the ap- 
propriations, beyond what is substantially useful 
and necessary. 
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In relation to the two last objects, it 1s proposed, 
generally, to place the expenses which relate to 
the War and Navy Departments, precisely on the 
. same footing now established for those under the 
control of the Department of State, and that the 
attangement now existing for these last, be made 
permanent. ‘This may be done by providing, 

Ist. That the moneys to be paid, on account of 
the expenses, under the control of those three De- 
partments, shall neither be paid to the head of 
the Department, nor placed, subject to his drafts 
or warrants, in the hands of the Treasurer, or any 
other agent, but shall be paid, like all other pub- 
lic moneys either to the individuals to whom the 
same, may be due, or to the proper agents, or 
contractors, who are to be accountable for the 
same. The moneys paid in advance, to con- 
. tinue, as usual, to be disbursed by the Treasury, 
on the requisition only of the head of the proper 
department. 

2d. That the individuals to whom moneys may 
be advanced, on account of any of the abovemen- 
tioned expenses, shall, hereafter, as all other re- 
ceivers.of public moneys, be accountable imme- 
diately to the accounting officers of the Treasury 
Department; that it shall be the duty of every 
receiver of public moneys to apply the same only 
to the object for which they shall have been ad- 
vanced, and to render quarterly accounts, if resid- 
ing within the United States, and at least annu- 
ally, if abroad, of his expenditures, to the account- 
ing officers. 
~ 8d. That the offices of accountant of the War 
and Navy Departments be abolished, and, in lieu 
thereof, an additional auditor be substituted, whose 
duty it shall be to examine, and state all the ac- 
counts, generally, of receivers, of publie moneys, 
other than those of persons employed in the col- 
lection of revenue; the said accounts to be, as 
usual, settled and finally decided upon by the 
Comptroller, or, (if it shall be thought more eligi- 
ble to trust to actual experience, for a proper and 
equal distribution of duties between the two audi- 
tors) that the said additional auditor shall ex- 
amine and state accounts of such description as 
shall be assigned to him by the Secretary of the 
Treasury. 

4th. That no credit shall be allowed by the ac- 
counting officers, in the settlement of the accounts 
of individuals, except for expenses authorized by 
law, and to the amount appropriated for the same. 

5th. That it shall be the duty of the auditors, 
respectively, to state, quarterly, all accounts ren- 
dered to them, so far as the same can be supported 
by vouchers, making, at the end of each quarter, 
anew statement in relation to any account on 
which a new debit or credit may be charged or 
allowed. 

Respectfully submitted. 


ALBERT GALLATIN, 
Secretary of the Treasury. 


Treasury Department, March ist 1802. 
[The tables, in detail, are necessarily omitted.] 


STATE OF THE FINANCES. 


[Communicated to the Senate, Dec, 20, 1802.] 


In obedience to the directions of the act supple- 
mentary to the act, entitled “An act to establish 
the Treasury Department,” the Secretary of 
the Treasury respectfully submits the following 
report: 

The permanent revenues of the United States, 
exclusive of fees, fines, and penalties, which, in a 
general view of the subject, may be omitted, con- 
sist of duties on merchandise and tonnage, pro- 
ceeds of the sales on public lands, and duties on 
postage. i 

The duties on postage, which were, in the an- 
nual report of last year, estimated at $50,000, have, 
during the year ending on the thirtieth day of 
September last, yielded $50,500. The decrease 
of ship letters, the extension of the establishment 
through unproductive roads, and the acceleration 
of the progress of the mail, may, however, cause 
some defalcation in the receipts of the ensuing 

ear. ; 

7 Three hundred and twenty-six thousand and 

fifty-two dollars and eight cents have been receiv- 

ed, during the same year, on account of: public 
lands; of which sum, $17,162 50 were paid in the 

Treasury, in evidences of the public debt, and 

$179,575 52 in specie; the local situation of the 

land offices not having yet rendered it practicable 
to draw the balance from the receivers of public 
moneys. | 

Three hundred and forty thousand acres of land 
have been sold for six hundred and eighty thous- 
and dollars, during the year ending on the thirty- 
first day of October last ;.of which quantity near 
ninety-seven thousand acres were sold on account 
of pre-emptions claimed by purchasers under John 
Cleves Symmes, and two hundred and forty-three 
thousand. acres. are the result of current sales. 
The annexed statement A designates the quanti- 
ties respectively sold in the several districts, and 
the annual payments receivable on account of the 
balance of $960,000, due on thése and the pre- 
ceding sales, 

From those several results it appears probable 
that the annual receipts under this head will not, 
on an average fall short of the sum of $400,000, 
at which they have been estimated. 

Although it had been anticipated that the re- 
ceipts in the Treasury, on account of duties on 
merchandise and tonnage, could not, for the pres- 
ent year, be affected by the restoration of peace in 
Europe, yet the sum actually paid has exceeded 
the most sanguine expectations. . $12,280,000 have 
been received during the cgjarse of the year end- 
ing on the thirtieth day of September last, a sum 
larger by two millions of dollars, than the amount 
received for the same duties, during the preceding 
or any other year; and which exceeds by twelve 
hundred thousand dollars, the aggregate hereto- 
fore collected in any one year, on account of both 
the impost and the internal duties, repealed: by 
an act of last session. = ` T 

This excess, which had not been calculated 
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im porarions during the present quarter, as well 
as from the gradual diminution of re-exportations, 


thousand dollars, to wit: 
For the Civil department, and all domestic ex- 

penses of a civil nature - $680,000 
For expenses attending the intercourse 

with foreign nations, including prize 

causes and Barbary Powers - 
For the Military and Indian depart- 


250,000 


ments - - - - 830,000 
For the Naval Establishment, calculat- 
ed on a supposition that six frigates 
shallbekeptinconstantemployment 900.000 
2.660,000 


Neither the payments due on account of the 
convention with Great Britain; and which will, 
for three years, amount annually to eight hundred 
and eighty-eight thousand dollars, nor the instal- 
ments and interest on account of the $200,000 
loan obtained from the State of Maryland for the 
city of Washington, are included in that calcula- 
tion, as they may be defrayed out of the following 
sources, which make no part of the permanent 
revenues, Viz: 

Ist. The surplus of specie in the Treasury, 
which, as the whole amount there will not, at the 


| 


close of the present year, fall much short of five 
millions of dollars, far exceeds the sum which it 
is prudent to keep. 

2dly. The uncollected arrears of the direct tax, 
estimated at four hundred thousand dollars. And, 

3dly. The outstanding uncollected internal du- 
ties, amounting to near seven hundred thousand 
dollars. 

The only embarrassment experienced during 
the course of last year, arose from the difficulty of 
procuring the remittances necessary to meet the 
large instalments of the debt due in Holland. The 
impossibility of obtaining bills on that country to 
the amount wanted by Government, and she los 
which, on account of the rate of exchange, must 
be incurred by remitting cireuitously through 
England, induced the Secretary of the Treasury 
to recommend, in a report to the Commissioners 
of the Sinking Fund, marked C, a recourse to 
bank steck, as the most favorable mode of re- 
mitting. 

Of the five thousand shares in the stock of the 
Bank of the United States, originally subscribed 
by the United States, 2,780 shares had been sold 
in 1796, by virtue of the act, entitled “An act 
making provision for the payment of certain debts 
of the United States.” and for the purpose of dis- 
charging a part of the debt due to the bank. The 
remaining 2,220 shares were now, under the same 
authority, sold at 45 per cent. advance. The 
$1,287,600 which they produced were, in con- 
formity to the provisions of the said act, applied - 
towards discharging an equal amount of that part 
of the debt which had become due to the bank 
before or during the year 1796; and the purchaser 
of the stock sold at the same time to the Treasury 
an equal sum in biils on Holland at 41 cents per 
guilder, the securing of which large amount, at 
that rate, was the inducement, on the part of Gov- 
ernment, to dispose of the bank stock. on those 
terms. As the dividend usually received on the 
bank stock sold. and the annual interest payable 
on the debt due to the bank, thus extinguished, 
were nearly equal, the July half-yearly dividend 
on the stock was, in fact, the premium paid for 
the purpose of effecting the remittance ; and Gov- 
ernment has thereby been enabled to obtain, 
without raising the price of exchange, the whole 
amount wanted to meet the payments due in Hol- 
land till the month of September, 1803. 

Exclusjvely of. and in addition to, the debt of 
$1,287,600 thus paid to the bank out of the pro- 
ceeds of the sales of bank shares.a sum of eight 
millions three hundred and thirty-four thousand 
seven hundred and fifty-seven dollars and eighty- 
nine cents has been paid out of the Treasury dur- 
ing the year ending on the 30th day of Septem- 
ber last, on account of, the principal and interest 
of the public debi; and the payments, in part, of 
the principal of the debt made during the same 
period, have been as follows» 
ist. The payments on account of the principal 

and interest of the domestic debt have been 

$4,628,105 39 
From which deducting one year’s 
interest on the same 


- 3,470,259 75 
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Leaves a sum applied to the reim- 

bursement of the principal of the 

six per cent.and deferred stocks of 1,157,845 46 
2d. Paid to foreign officers, and for 


the registered debt - - 9,603 18 
3d. Principal of domestic loans (ex- 

elusively of $1,287,600 paid out 

of the proceeds of bank shares - 202,400 00 
4th. Evidences of public debt paid 
‘ for lands - ~- - 17,162 50 


5th. The payments on account of the 

principal and interest of the for- 

- eign debt, have been $3,310,874 32 
From which sum de- 
duct one year’s in- 
terest, $462,731 00; 
and a further sum 


of $82,284 98  - 545,01 985 


Leaves applicable to the payment of 
i - - 2,765,858 34 


the principal = - - 
$4.152 869 66 
And if tothatsum shall beadded the 1,287,000 00 


Paid on account of the principal of 
the debt due to the bank, out of 
the proceeds of the sale of the 
bank shares, the total amount of 
debt extinguished during that 


year, will be found to exceed $5,440,469 66 


The balance of specie in the Treasury, which, 
on the first day of October, 1801, amounted to 
$2,948,718 73, had increased on the first day of 
October, 1802, to the sum of $4.539, 675 57; mak- 
ing a difference in favor of the Treasury, of $1,590,- 
956 84; which last sum. added to the above-men- 
tioned payment of $4,152,869 66. made out of the 
Treasury on account of the principal of the public 
debt, makes an actual difference in favor of the 
United States, of more than $5,740,000 during 
that year. 

The payments on account of the principal of 
the public. debt, from the first day of April 1801, 
to the thirtieth day of September, 1802, (exclusive- 
ly of, and in addition to the bank debt, discharged 
out of the proceeds of bank shares) amounts to 
$5,339,886 44, viz: 

On account of the domestic debt $1,334,942 81 

On aceount of the foreign debt - 3,302,543 63 

In repayment of temporary loans %02'400 00 


$5,339,886 44 
And if to that sam shall be added 
the increase of specie in the Treasu- 
ry, during the same period, which, 
(as the amount on the first of April 
1801,did not exceed $1,794,044 85) 
amounisto - - - `- - 2,745,630 72 
The difference in favor of the 
United States, for those eighteen 


months, will be found equal to $8,805,517 16 


Of the annual appropriation of $7,300,000, for 
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the principal and interest of the publie debt, near 
three millions nine hundred thousand dollars will 
be wanted to pay the interest which falls due in 
the year 1803, and the residue, amounting to three 
millions four hundred thousand dollars, may be 
considered as the sum or or) during that year, 
to the extinguishment of the principal of the debt. 

From all which it results, that, so long as the 
United States shall not be afflicted by any unfore- 
seen calamity, and whilst the public expenditures 
shall be kept within their present limits, there 
does not appear any necessity for increasing the 
pubiic revenues. 

All which is most respectfully submitted, by 

ALBERT GALLATIN, 
Secretary of the Treasury. 
Treasury Department, Dec. 16, 1802. 
[Tables A and B are omitted.] 


C. 


At a meeting of the Commissioners of the Sink- 
ing Fund, on the 7th of June, 1802, 

Present: The Secretary of State, the Secretary 
of the Treasury, the Attorney General of the Uni- 
ted States. / 

The Secretary of the Treasury reported to the 
board, that provision has already been made to 
meet nearly all the demands which will become 
due in Holland during the course of the present 
year; but that it is necessary to make immediate 
provision for the payments on account of princi- 
pal and interest, which fall due there, during the 
first five months of the year 1803, and amounting 
to four millions four hundred and thirty-nine thou- 
sand eight hundred and thirty guilders, and pay- 
able at the following periods, viz: 


Ist of January, - >~ 872,700 guilders. 
Ist of February, - - 986,350 
Ist of March, - - -. 601,000 
ist of June, =- -  - 4,979,780 


That, from the great diminution of trade be- 
tween this country and Holland, he has ascer- 
tained, during his late excursion to New York 
and Philadelphia, that it is impracticable to ob- 
tain bills on Holland to that amount; that the 
rate of exchange is already forty-one cents per 
guilder, and that any attempt, on the part of the 
Government, to procure the large amount now 
wanted, would indubitably raise, considerably, the 
rate of exchange. 

That, if it shall be attempted to remit, by the 
way of England, the loss will be also considerable ; 
the present rate of exchange with that country 
being now above par, and raising, and would in- 
dubitably be enhanced, should Government come 
into the market for large purchases; and the rate 
of exchange between England and Holland being, 
by the last advices, ten guilders eight stivers per 
pound sterling, nor likely to become more favor- 
able, which, supposing the whole amount in bills 
on England to be procurable (which is not be- 
lieved to be the fact) at 168, would, including the 
commission of one per cent, in England, amount 
to forty-three and a half cents per guilder. 

That the Bank of the United States having 
been applied to; has refused to undertake to con- 
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tract for making the necessary remittance ; and / try excite improvement and accumulate wealth, 
that the two only considerable offers made to the | the raanufacture of arms by ourselves, and for 
Secretary are now submitted to the board viz: | our own use, instead of receiving the fostering 

The Manhattan Company offer to remit the ; protection of our Government, is defeated, after a 
whole, at the rate of forty-three cents per guilder. | successful experiment of its utility—your me- 

Alexander Baring offers to remit guilders 3,140,- | morialists can bebold no point of improvement 
487 16}, payable in Amsterdam, at the following | upon which they can rest with stability; no manu- 


dates, viz: , | facture, that promises to be permanent; no experi- 
Ist of January, 1803, - 605,000 guilders. | ment, that wili flatter them with patronage and 
Ist of February, - - 685,000 encouragement. 
ist of March, ~ - - 425,000 Encouraged by the Government of the State, in 
Ist of June, -  - 1,425,487 163 | which your memorialists live, they have, at very 


‘And at the rate of forty-one cents per guilder: | great expense, established manufactures of arms, 
Provided, however, that the United States shall | and, in conjunction with others in the State, have 
sell to him the two thousand two bundred and | nearly completed twenty thousand stand, for the 
twenty shares of the Bank of the United States, | use of the Commonwealth of Pennsylvania. Al- 
owned by the United States, at forty-five per cent. | lured by this encouragement, they have increased 
advance, or at the rate of five hundred and eighty j their establishments. taken in and instructed ap- 
dollars per share; which last proposition is recom- | prentices and excited. by theirundertakings, a com- 
mended by the Secretary of the Treasury as the | petition—a spirit of enterprise, among their fellow 
most eligible ; as, exclusively of the advantageous citizens, in this manufacture, so essential to na- 
rate of exchange thereby secured, the transaction | tional safety, national independence, and national 
will not have any unfavorable effect on the rate | reputation. If the independence and liberty of a 
of exchange generally, and, by so considerably | nation depend upon the correspondence of its re- 
diminishing the demand, will enable the United | sources to its wants, then is there no want so im- 
States to obtain what is still wanted, at a reason- | minent now, which should be more necessitously 
able rate; and because, in his opinion, the price | supplied from the resources of our own country, 
obtained for the bank shares is more than could ! than the manufacturing of arms. But, by giving 
be obtained were they thrown in the market for |a loose to the facility of importing arms, the 
sale, and more than their intrinsic value. Where- | Government of the United States will crush this 
upon, it was manufacture in its infant establishment, which 

‘Resolved, by the Board, “ That the Secretary | your memorialists hoped to see cherished—if not 
of the Treasury be authorized to sell the shares of | for the maintenance of the artist, at least for the 
the stock of the Bank of the United States, belong- | safety of the country. Arms may be imported, 
ing to the United States, and that the proceeds | but who will keep them in repair, after the dis- 
thereof be applied to the payment of the capital | persion of our journeymen and apprentices, who 
or principal of any part of the debt of the United | must engage in other pursuits, when the one they 
States. which had become due to the Bank of the | have been trained up in will cease to afford them 
United States before or during the course of the | subsistence? Will the day of importation last 
year 1796, and which remains still unpaid, in con- | forever? or will there never bea day when the 
formity to the provisions of the act, entitied ‘An | manufacture of arms will be thought useful, and 
act making provision for the payment of certain | merit the protection of Government? A given 
debts of the United States,’ passed on the 3lstday | stock of arms will be exhaustible in war, should 
of May, 1796.” lit happen; and from whence will it be supplied, 
JAS. MADISON, Secr’y of State. | if arms are to be procured in another country, 
A. GALLATIN, Secr’y of Treasury. | when the very cause of the consumption will pre- 
LEVI LINCOLN, Attorney General. | clude the possibility of their importation? But 

the encouragement of such a domestic manufac- 
ture will establish an inexhaustible stock of arms, 
` lin time of need; artists will be numerous, and 
ENCOURAGEMENT TO MANUFACTURES. | manufactures convenient; the means will be easy, 
= jand their attainment certain. At considerable 
[Communicated to the House, Feb. 4, 1803.] expense have your memorialists undertaken, and 
The memorial of the subscribers, gun manufacturers, : with some difficulty progressed in. the establish 
in the borough of Lancaster, in the Commonwealth | ment of this manulaciure. Mills for the making 
of Pennsylvania, respectfully showeth : lof gun barrels have been erected ; gun locks, and 

That your memorialists have seen, with deep | every other article in a gon, have. been made in 
and affecting concern, a resolution, to exempt from | the best manner, and of the most substantial kind. 
impost duties, arms manufactured in foreign coun- | The workmen, the execution, the machinery, and 
tries, pass in the House of Representatives of the | the demand, have all progressed. apace with each 
United States. To extend the hand of power, and other. A few years’ more protection from Gov- 
crush the manufactures of our common country, ernment, and this manufacture, 10 this country, 
in their most infant state, your memorialists would, | we believe. will be too firmly established to be 
in times more pressing than the present, consider | destroyed by the importauon of foreign arms. 
impolitic; but, when, in the full enjoyment of | Break it up, by the resolution you have adopted, 
order and peace, the various resources of our coun- | and it will not revive forages; for no security can 
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Treasury Department, Feb. 3, 1803. 

The Secretary of the Treasury respectfully re- 
memorialists do not consider the manufacture of | ports to the Commissioners of the Sinking Fund, 
arms exclusively affected by this resolution, which | that, since the date of the last report to Congress, 
passed your honorable House; they humbly con-} of the 16th December, 1801, and to the 1st Janu- 
ceive the principle of that resolution strikes deep | ary, 1802, the following parts of the public debt 
at all our domestic manufactures: for, with this| have been discharged: 
example before them, few manufacturers will be| 1. In payment of instalments of six per cent, stock, 
disposed to place reliance on the improvement and| viz: seventh instalment of the six per cent. stock, 
permanency of any manufacture. Your memori-! which, pursuant to the “Act making further pro- 
alists beg leave further :o represent, thatthe manu-| vision for the support of public credit, and for 
facture of arms, in this State, is not merely cir-| the redemption of the public debt,” passed the 
cumscribed within the limits of the county of] 3d March, 1795; and the act in addition thereto, 
Lancaster ; it is diffused over the State, equally| passed the 28th April, 1796, became payable for 
progressing, in extent and improvement, through-| the year 1801 - $805,846 30 
out; and they confidently assert that twenty thou- | Firstinstalmentof the de- 
sand stand of arms can be annually manufactured| ferred 6 per cent. stock, 
in this State. : which, pursuant to the 

Your memorialists beg leave to call the atten-| acts above recited, also 
tion of your honorable body to this extensive became payablein 1801 272,416 24 
manufacture, in this State, and they would, with —— $1,078,262 54 
deference, ask, if it be prudent or politic to reduce | 2. In payment of the tenth and last 
it, by a single decision—to destroy it with one} instalment of the subscription loan 
blow! I£our sister States to the southward have| for bank stock, due on the last day 


not established, nor can now practically establish,| of December,1801 - - = 200,000 00 
such extensive manufactures of arms, they can —_——. 

here be supplied, on the same terms we have sup- Amountingto - - $1,278,262 54 
plied our own Government; and though theyj —— 
may purchase arms cheaper in Europe than they | Which payments were made out of the following 
can from the American manufacturer, yet, as they funds : 


will suffer no grievance, when supplied on the|1. The interest fund on sums which accrued on 
same terms with other States, they should obtain| the stock purchased, and transferred to the Com- 
no preference by being supplied by importation,| missioners of the Sinking Fund, in trust for the 
and that, too, at the expense of destroying a use-| United States, as particularly stated in the doc- 

‘ful domestic manufacture. ument hereto annexed, marked B, 1801 
If these considerations can command the atten- 


$312,282 68 
tion of the honorable the Congress of the United|2. The fund arising from the pay- 
States, we trust and pray that the impost duty on} ment of debtswhich originated pri- 
arms will not be taken off; and that the encour-| or to the present Constitution, as 
agement of manufacturing them among ourselves, |- particularly stated in the document 
will be considered not only expedient, but neces-|. marked C,1801 -  - - -= 420 00 
sary. And your memorialists, as in duty bound,| 3. The fund arising from dividends 
will ever pray. on the capital steck, which be- 
[Signed by Jacob Dickert and others.] longed to the United States, in the 
Bank of said States, from the 1st 
January, 1800, to the 30th June, 
SINKING FUND. 1801, after deducting the interest 
ee on the subscription loan for same 
[Communicated to the Senate Feb. 2, 1803.] period, as stated in the document 
Wasuineton, Feb. 5, 1803. marked D, 1801 - - S - 94,320 00 
The Commissioners of the Sinking Fund re- |4. The fund arising from the sale of 
spectfully report to Congress as follows: public lands, being the amount 


That the measures which have been authorized | drawn by the agent to the Com- 
by the board, subsequent to their report of the 16th |, missioners, pursuant to the act of 
December, 1801, as far as the same have been} the 3d March, 1795,as stated in the 


completed, are fully detailed in the report of the} _ document marked E,1801 - - 162,021 29 
Secretary of the Treasury to this board, dated the | 5- The proceeds of duties on goods, 
3d day of the present month, and in the proceed-| | Wares,and merchandise, imported; 


ings of the officers of the Treasury, therein referred | on the tonnage of ships or. vessels ; 
to, which are herewith referred to, and prayed to] and on stills, and spirits distilled, 


be received as part of this report. in the United States; appropriated 
All which is respectfully submitted by _ by the eighth section of the act of 
AARON BURR, Vice Pres’t U.S. the 3d March, 1795, entitled “ An 

J. MADISON, Secretary of State. act making further provision for 

A. GALLATIN, Seer’y Treasury. the support of public credit, and for 


LEVI LINCOLN, Atty Gen. U. 8. the redemption of the public debt” 709,218 57 
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Making in the whole the amount of 
the reimbursements of the six per 
cent. stock, and the tenth and last 
instalment of the subscription loan | ‘coat 
for bank stock, as above stated $1,278,262 54 ! Making, in the whole, the annual 

=== | appropriation, by law, for the year 


ported, and on the tonnage of ships 
or vessels - - - + = 6,759,125 77 


That, besides the above-mentioned reimburse-| 1802, under the act afore-men- 
ments, there remained, at the close of the year) tioned- ~- = eet $7,300,000 00 


1801, an unapplied balance of 2,513,846.9 guilders, | 2- From the proceeds of goods, wares, 
applicable to the payment of the principal and and merchandise, imported, and 
interest of the Dutch debt for the year 1802, and | tonnage, advanced by the Treas- 
consisting of remittances purchased and paid for, ury in order to enable the Com- 
before the Ist day of January, 1802, beyond the | missioners in Holland to make the 
sums wanted to meet the demands in Holland dur-| payments in time, conformably to 
ing the year 1801. fifth section of the “Act making 
That, during the year 1802, the following dis- | provision for the whole of the pub- 
bursements were made out of the Treasury, on| lie debt,” and being in part and on 
account of the principal and interest of the public | account of the annual appropria- 
debt: tion of $7,300,000 for the year 1803 785,152 28 
1. There was paid, on account of the reimburse- | 3: From the proceeds of 2,220 Aes 
ment and interest of the domestic debt, the sum | O£ the capital stock of the Bank 
of 3 5 - > . $4,654,699 61 | of the United States, which have 
2. On account of principal of moneys í | been sold, in pursuance of the “Act 
bérrowed of the Bank of the Uani- making provision for the payment 


ted States - - - - - 1.290.000 00 | of certain debts of the U. States,” 
3. On account of interest on domes- | the proceeds of which have been 
tic loans - Š ” a - 162.025 00 | placed in the Treasury, as appears 
4, On account of reimbursement of i | iek eee or the ne 
capital and interest of Dutch debt unting officers. z 
exclusive of repayments into the | mitted, marked F - + = 1,287,600 00 
Treasury - = - - = 3,243,065 91 | i cs 
5. On account of debts due to foreign ro Amountingto - - 89.372.752 28 
6. aN certain parts of the DRS That the above-mentioned disbursements made 
domestic debt -~ m E - 14.966 84 | during the year 1802, and amounting to $9,372,- 
: 752 28, together with the ed ater bal- 
i DA yg 5755 ance of 2,313,846.9 guilders, which remained ún- 
enuetie s PA B | expended on the 1st of January, 1802, have been 


Which disbursements were made out of the fol- | e FNR emo which, daring 
lowing funds: |! the year 1802. accrued on the whole of the pub- 
1. From the funds appropriated by the first section | Jie debt. including domestic loans $4,065,738 47 
of the “ Act for the redemption of the whole of | f sann 
the public debt, viz: | 2. To the reimbursement of the following parts of 
From the fund arising from interest on the do-| the debt of the United States, which have been 
mestic debt, transferred to the Commissioners | discharged during the year 1802, viz: 
of the Sinking Fund, as per statement herewith | Temporary loans obtained of the Bank of the Uni- 


for 1802, marked B ~- ~- ~- $326,449 92 | ted States, from the proceeds of 2,220 shares of 
From thefund arising from payments + bank stock - - - =- $1,287,600 00 
into the Treasury, of debts which From the proceeds of duties on mer- 
originated under the late Govern- chandise and tonnage- - -~ 2,400 00 
ment, as per statement herewith Instalments of the Dutch debt which 
for 1802, marked C_- ~ - 888 79| became due by contract in 1802, 
From the fundarising from dividends viz: Guild., at 40 cts- 
on capital stock which belonged Second instalment of two 


to the United States, in the Bank 
of said States, from the Ist July, 
1801, to the 31st December follow- 


millions loan, of the 4th 
March. 1774 - - = 250,000 
Fifth and last instalment of 


ing, as per statement herewith, | one million loan, of the í 
| marked D - =- =- =- =  33,96000| Ist January, 1787 - -~ 200,000 
From the fund arising from the sales ! Fourth instalment of one 
of public lands, being the amount , million loan, of the 13th 
of moneys paid into the Treasury March, 1788 - =-  - 200,000 
in the year 1802, as per statement Third instalment of three 
herewith, marked E - - - 179,57552| millions loan. of the ist 


From the proceeds of the duties on February, 1799 =  - 600,000 


* 
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First instalment of two mil- 
lions five hundred thou- 
sand loan, of 2d March, 
1791 - = 500,000 

First instalment of two mil- 
lions and fifty thousand 
loan, of 30th Noy., 1791 - 

First instalment of six mil- 
lions loan, of the 4th De- 
cember, 1791 


410,000 


1,200,000 


3,360,000 


Amounting to 
At 40 cents - 


Making, together, the sum of $2,634,000 00 


3. To the provision necessary for the reimburse- 
ment of the eighth instalment of the six per cent. 
stock, and the second. instalment of the deferred 
six per cent. stock, becoming payable the Ist of 
January, 1803, estimated at the sum cf 

$1,117,869 37 

And that, besides the above-mentioned reim- 
bursement and payments, there remained, at the 
close of the year 1802, exclusively of the amount 
of sundry protested bills still outstanding, and of 
unexpended balances in the hands of agents, an 
unapplied balance, estimated at 5,914,606.10 guild- 
ers, applicable to the payment of the principal and 


sugar shall cease and be discontinued, excepting 
such duties thereon as should have accrued, and 
remained outstanding, on, or before, that day. 

That the petitioners complain of a construction 
given to'this act, by the Treasury Department, 
whereby sugars refined before the above mention- 
ed period, although not removed from the refinery 
until after its expiration, have been subjected to 
duty. 

This construction your Committee believe to 
have been correct, for the following reasons: 

1st. The duty is laid, by the second section of 


- 1,344,000 00 | the act imposing certain duties on snuff and refin- 


ed sugar, upon all sugars refined after the 30th 
day of September, 1794, and was not levied on any 
sugars refined previous to that period, although 
subsequently removed. 
The act of refining, therefore, and not of remov- 
| ing the sugars, rendered them liable te the duty; 
and the provisions in relation to their removal 
from the refinery, were intended to render conve- 
nient and secure the collection of the duty, which, 
by the act of refining, had been incurred. On 
those sugars, therefore, which have been refined 
before the 30th day of June, 1802, (and on which 
the duties had not been satisfied,) duties “had ac- 
| crued,and did remain outstanding,” although they 
| might not have been removed, or sent out of the 
manufactory. 
2d. A contrary construction might have ena- 


interest of the Dutch debt for the year 1803, and | bled the sugar refiners, by forbearing to remove 
consisting of remittances purchased and paid for | their sugars from the time of passing the act re- 
before the ist day of January, 1803, beyond the | pealing the duty, until the 1st July, 1802, to evade, 
sums wanted to meet the demands in Holland | altogether, the payment of those duties, during 


during the year 1802. ; 

No purchases of the debt of the United States 
have been made since the date of the last report 
to Congress; and the accompanying statement, 
marked A, exhibits, for the years 1801 and 1802, 
respectively, the operations of the Treasury in the 
transfer of stock to the Commissioners of the Sink- 
ing Fund, in trust for the United States, upon the 
reimbursement of the foreign debt, in the years 
1800 and 1801, and include also the sums in the 
several species of stock transferred in each of these 
yċars, in payment for lands sold belonging to the 
United States, that is to say: 

In 1801 
In 1802 


- $23,816 58 
- 15,518 49 


All which is respectfully submitted. 
A. GALLATIN, Seer’y Treasury. 


[Tabular statements in detail omitted.] 


DUTY ON REFINED SUGAR. 


[Communicated to the House, Feb. 11, 1803,] 


Mr. Ranpoten, from the Committee of Ways 
and Means, to whom was referred the memorial 
of Charles Gartes, and others, sugar refiners of 
the city of Baltimore, made the following report: 

That, by an act, passed during the last session 
of Congress, it is enacted that, from and after the 
30th of June, 1802, all internal duties on refined 


| that period, to the manifest detriment of the reve- 
nue, and the plain intention of the act in ques- 
tion. But, in consideration of the reduction of 
price, which, it is believed, did actually take place 
[in consequence of an expectation that the duties 
would cease to be collected after the 30th of June, 
1803] and of the diversity of opinions which ex- 
ist in relation to the construction of the law in 
question, the Committee respectfully recommend 
the following resolution: 

Resolved, That no duty shall be collected on 
sugars, removed from the refinery since the 30th 
day of June, 1802, any law to the contrary not- 
withstanding. ; 


ENCOURAGEMENT TO MANUFACTURES. 


[Communicated to the House, Feb. 21, 1803.] 


Mr. S. Smiru, from the Committee of Com- 
merce and Manufactures, to whom were referred 
the petitions and memorials of the following man- 
ufacturers of the United States, to wit: Of the 
Franklin Association, and other journeymen 
printers, of combmakers, gunsmiths, cork cutters, . 
calico printers, cordwainers, papermakers, letter 
founders, makers of umbrellas, brushes, glass, 
stoneware, gunpowder, hats, and starch, praying 
for protecting duties to be laid on the importation 
of articles of their respective manufactures, made 
the following report: 
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which cannot be procured in the United States, 
or by imposing a higher duty than is paid on those 
articles, to the manufacture whereof our citizens 
are incompetent. 

The Committee take leave to observe, that the 
duties now payable on importation do not, in their 
opinion, operate as protecting duties to our infant 
manufactures; because that the duties on almost 
all the articles of consumption being nearly equal, 
the manufacturers of the United States are charg- 
ed therewith in everything they consume, and the 
journeyman being compelled to pay for every- 
thing he consumes at least twenty-eight per cent. 
more than he would be obliged to pay, if such du- 
ties did not exist, he must, of course, be paid in 
proportion to his labor. Your Committee are, 
therefore, induced to believe that the present du- 
ties on imports operate an injury rather than a 
benefit to the manufacturer of the United States. 

Your Committee refrain from pressing this im- 

ortant subject during the present session, as well 
Pecan that the press of public business is such, 
that time sufficient could not be afforded for a pro- 
per discussion, as that they hope and expect that 
Congress will, at their next session, revise their 
laws laying duties on imports; as a preparation 
for which the Committee submit the following 
resolution : 

Resolved, That the Secretary of the Treasury 
be, and he is, hereby, directed to prepare, and lay 
before Congress, early in the session, a plan for 
the laying new and more specific duties on 
goods, wares and merchandise, imported into the 
United States, so that the same shall (as near as 
may be) neither increase nor diminish the pres- 
ent revenue arising to the United States from 
imports. 


ARREARS OF DIRECT TAXES. 


[Communicated to the House, March 1, 1803.] 


The Secretary of the Treasury, in obedience to 
the resolution of the House of Representatives, of 
the twenty-fourth ultimo, respectfully reports: 

That, by the last returns, it appears that the un- 
collected arrears of the direct tax may be estima- 
ted at $367,600 73, as will more fully appear by 
the letter of the Commissioner of the Revenue, 
hereunto annexed, and to which the Secretary 
begs leave also to refer, for the reasons which, in 
the opinion of the Commissioner, have delayed 
the completion of the collection of that tax. 

That, amongst several other causes, the two 
most prominent impediments seem to have been, 
first, the difficulty of completing the assessments ; 
and, secondly, the length of the process necessary 
to effect a sale of unoccupied lands; which last 
cause has operated most forcibly in the States of 


Massachusetts, New York, Pennsylvania, Virgi- 
nia. and Kentucky. e 

That the completion of the assessments was 
retarded in almost all the States, by the novelty 
of the experiment in some, by the sparse situation 
of the inhabitants, in several, by the large quantity 
of unsettled lands; and particularly in the three 
Southern States, by an alleged want of a sufficient 
compensation for the Commissioners and Assess- 
ors, evidenced by successive resignations. 

That, in the State of North Carolina, the diffi- 
culty of obtaining assessors was increased by a 
disqualifying law of the State, and that, for al- 
must a year, until an extra compensation had 
been provided by law, the abstracts were detained 
in that State, for want of persons to transcribe the 
assessment lists; for which reasons the tax did not 
become due there, till the month of November, 
1801. 

That, in Georgia, the business was delayed one 
year, for want of a meeting of the Board of Com- 
missioners ; and that the final proceedings of the 
board, which were received at the Treasury, in 
April, 1801, were, on account of numerous inac- 
curacies, returned, for the purpose of being cor- 
rected; which prevented the operation of the tax 
till January, 1802. 

And that, in South Carolina, the assessment, 
which is not yet completed. has been principally 
retarded by the difficulty of obtaining a Commis- 
sioner in the first district, in which five gentle- 
men, successively appointed Commissioners, re- 
fused to act, two resigned, and one died. 

All which is respectfully submitted. 

ALBERT GALLATIN. 


Treasury Department, Feb. 28, 1802. 


TREASURY DEPARTMENT, 
Revenue Office, Feb. 2, 1803. 

Sır: On the subject of the enclosed resolution 
of the House of Representatives, I have the honor 
to submit the following information : 

The tax assessed on the States of Connecticut, 
New Jersey, and Delaware, has been collected 
and accounted for. 

The balances outstanding on the New Hamp- 
shire and Tennessee lists, were so much dimin- 
ished, when the Supervisors made up their last 
returns, that I consider the collection completed 
ere now. nai 

The situation of the other States, appears to. be 
nearly as follows: 

The sums to be collected and accounted for, by 
the collectors, amount to, 


In Massachusetts - - «=. = $9,904 89 
Rhode Island - - - =~ 4833 05 
Vermont - - - =- 4896 38 
New York - - - -= - 21,582 92 
Pennsylvania ~ «© «= 30,783 70 
Maryland - - - «= = 15,485 45 
Virginia - - > - - 16.588 71 
Kentucky - ~ -> = = 24,236 25 
North Carolina ~- -~ - - 85,474 78 

215,788 13 
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In the State of Georgia, the assessment was 
complete, and collectors were appointed for all the 
counties except Bullock and Bryan; the collec- 
tion was then in progression throughout eighteen 
districts, but as no moneys had reached the Su- 

ervisor’s hands, the whole quota, amounting to 
$38,814 87, may be accounted outstanding. 

As the report of the Commissioners, who were 
appointed in South Carolina, has not made its ap- | 
pearance, the collection of the quota of that State, | 
which amounts to $112,997 73, will be delayed 
for some time longer. 

The circumstances which have impeded the 
collection are numerous; but, as they have been | 
very frequently the subject of discussion, it may not | 
be deemed necessary to revert to all of them, in the 
present stage of the business, If inaccuracies are 
observable in any of the tax lists, they may be at- 
tributed, in a great degree, to a want of attention | 
among the land holders, to the provisions and | 
injunctions of the acts of Congress, which au- 
thorized the valuations, &c.; and no adequate 
remedy can now be had for this evil. 

“Although the compensations allowed to the 
collectors were not complained of in the populous 
districts, the rates which were originally establish- 
ed were too low for the newly-settled parts of the 
country, and especially where there are large bod- 
ies of unproductive land owned by non-residents. 
As the prospect of an indemnity for their trouble 
and expenses was not flattering, the difficulty of 


obtaining good men to undertake the responsibil- į 


ify of collecting, &c., in such cases, was very 
much increased; and, in some instances, occa- 
sioned considerable delay. In some of the popu- 
lous districts to the eastward, where thereare a great 
number of small taxes for dwelling-houses, of the 
first and second classes, and small lots owned and 
occupied by indigent persons, with large families, 
and scarcely any visible property, the trouble has 
been so much enhanced as to occasion a tem- 
porary suspension of the collection, in some in- 
stances, 

In order to secure to individuals an opportunity 
of investigating the demands of collectors, a vari- 
ety of measures were sanctioned by the act of 


Congress, which are calculated to procrastinate | 


the sales of property, and collection by other com- 
pulsory process; but a circumstance which has 


exceeded all others in delaying the completion of | 


this business, is the tedious period which has been | 
consumed by some of the Boards of Commission- 
ers, in making up the reports upon which the as- 
sessments in the several States were founded. I 
-have, however, the satisfaction to state, that, not- 
withstanding the extraordinary difficulties which 
have attended the sales of land, for unpaid taxes, 
they appear to have gone pretty generally into 
effect in Virginia; and as the same objects are 
maturing in New York, and other States, I trust 
that the result of the whole business. will be as- 
certained in a very short period. 

I have the honor to be, very respectfully, your 

obedient servant, WILLIAM MILLER, 

Z Commissioner of the Revenue. 
“Hon. SECRETARY or THE TREASURY. 


i they are hereby, authorized to take charge of the 


LIBRARY OF CONGRESS. 


[Communicated to the House, December 21, 1801, 

Mr. Ranvotpu, from the joint committee ap- 
apointed to take into consideration the statement 
made by the Secretary of the Senate, respecting 
books and maps purchased pursuant to a late act of 
Congress, and to make report respecting the future 
arrangement of the same, made the following 
report: 


That, in their opinion, the following resolutions 
contain the proper regulations upon the subject 
committed to them; they therefore present them 
for consideration. 

1. Resolved by the Senate and House of Repre- 
sentatives of the United States of America in Con- 
gress assembled, That the books and maps pur- 
chased by directions of the act of Congress passed 
the 24th day of April, 1800, be placed in the Cap- 
itol, in the room which was occupied by the 
House of Representatives during the last session 
of the sixth Congress; and that the books shall 
be numbered, labelled, and set up in portable cases. 


| With handles to them, for the purpose of easy. 


removal, with wire-netting doors, and locks; and 
that the books or libraries which have heretofore 
been kept separately, by each House, shall be re- 
moved and set up with those lately purchased, 
and be numbered and labelled with them, making 
one library of the whole. 

2. And it is further resolved, That the Secre- 
tary of the Senate, and the Clerk of the House 
of Representatives for the time being, be, and 


‘room, books,-and maps aforesaid; and they are 
hereby authorized and directed to make suit- 
able arrangements in said room for the library - 
and maps; to procure proper furniture for the 
room; to procure the cases; number and label 
the books, and set them up in their cases; to pro- 
cure for their own use, and the use of both Houses. 
of Congress, printed catalogues of all the books, 
with the labelled number of each, and of the maps 3. 
to place on each book some proper mark or marks, 
to designate it as belonging to the Congressional 
library; to procure printed blank receipts for 
members to sign them when they take books from 
the room; and to arrange and hang up the maps: 
all to be done under the inspection and direction 
of the President of the Senate and Speaker of the 
House of Representatives for the time being. 

3. And it is further resolved, That the Secre- 
tary of the Senate, and Clerk of the House of 
Representatives, shall be responsible for the safe- 
keeping of the room, furniture, books, and maps. 
aforesaid; and shall not permit any map to be 
taken out of said room by any person, nor any 
book, except by members of the Senate and House 
of Representatives for the time being; and no- 
member shall be permitted to take any book out 
of said room until he shall sign a receipt for the 
same, the form of which follows, viz: l 

Received this day of —, of the keepers 
of the Congressional library (here the book.and 
its number are to be described,) which I promise 
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to return within — days from this date, or for- 
feit the sum of —— dollars, to be paid to said 
keepers, or either of them, or to their successors, 
or either of them. Witness my hand. 

4, And it is further resolved, That no member 
shall have at any one.time more than three books 
out of said library; and a folio volume shall be 
returned within —— days; a quarto within 
days; and an octavo within days after the 


date of the receipt, respectively ; and in case of 


such return, the receipt shall be cancelled ; but in 
case of forfeiture, the keepers shall immediately 
collect the penalty. 

5. And itis further resolved, That the keepers 
of said library shall, one of them, attend, or shall 
cause some proper person, for whose conduct they 
shall be responsible, to attend in said room, from 
the hour of eleven in the morning until three in 
the afternoon, of each day, Sundays excepted, 
during each session of Congress, for the purpose 
of delivering and receiving said books; and the 
keepers of said library shall receive for their ser- 
vices, inCluding the safe-keeping of the room, fur- 
niture, books. and maps, delivering and receiving 
the books, and collecting forfeitures, 
annually; to be paid out of the fund annually 
appropriated for the contingent expenses of both 
Houses of Congress. 

6. And it is further resolved, That the keepers 


of said library shall, at the commencement of 


every session of Congress, exhibit a statement to 
each House, of the condition of said room, furni- 
ture, books, and maps, with information of the 
sum of forfeitures, if any, which they have col- 
lected ; and of the necessary expenses for fuel, 
&c. in said room, during the period next preced- 
ing each statement, which then remains unset- 
tled, that their accounts may be liquidated and 
approved by Congress; and the balance shall be 
paid out of the fund appropriated for the contin- 
gent expenses of both Houses of Congress. 

7. And it is further resolved, That the keepers 
-of said library shall cause a printed copy of the 
third, fourth, and fifth of the foregoing resolu- 
tions to be pasted up in some conspicuous place in 
said room, which shall be there at all times for 
the information of. the members. 

And the committee further report, for the con- 
sideration of Congress, the following resolutions: 

Resolved, That the Secretary of the Senate be, 
and he is hereby, directed to make sale of the 
trunks in which the books lately purchased were 
imported ; that he exhibit to both Houses of Con- 
gress’ an account of the proceeds, including a 
statement of the actual expenditures incurred 
under theact of the 24th of April, 1800, as well 
by the purchase of books and maps, and incidental 
expenses, as for the expenses of fitting up the 
room, procuring furniture, cases, &c., as men- 
tioned in the second of the foregoing resolutions ; 
and the residue of the five thousand dollars, appro- 
priated by said act, shall be laid out by the Sec- 


retary of the Senate, and Clerk of the House of 


Representatives, for books and maps, or books 
„alone, under the direction of a joint committee to 
be appointed for that purpose, to consist of —~ 


dollars: 


members from the Senate, and —— members from 
the House of Representatives. ES 
Resolved, That Congress, by law, annually ap- 
propriate the sum of dollars, to-be laid “out 
for books and maps, or books alone; by the Secre-: 
tary of the Senate, and Clerk of the House. of 
Representatives, under the’ direction ‘of a joint 
committee, to be appointed by them -for that 
purpose. : see 


CITY OF WASHINGTON. : 


[Communicated to Congress, January 11,.1802.] 
Gentlemen of the Senate, and i : 

of the House of Representatives : 

I now communicate to you a memorial of the 
Commissioners for the City of Washington, to- 
gether with a letter of later date, which, with 
their memorial of. January 28, 1801, will possess 
the Legislature fully of the state of the public in- 
terests, and of those of the City of: Washington, 
confided to them. The moneys’ now due, and: 
soon to become due, to the State of Maryland, on: 
the loan guarantied by, the United States, call 
for an early attention... The lotsin the city, which. 
arechargeable with the payment of these moneys, 
are deemed not only equal to the indemnification 
of the public, but to insure a considerable surplus 
to the city, to be employed for its improvement, 
provided they are offered for sale only in sufficient 
numbers to meet the existing demand ; but* the. 
act of 1796 requires that they shall be positively 
sold in such numbers as shall be necessary for the 
punctual payment of the loans; $9,000 of interest 
are lately become due; $3,000 quarter yearly: 
will continue to become due; and $50,000, an ad- 
ditional loan, are reimbursable on the Ist day. of 
November next. Thesesums would require sales 
so far beyond the actual demand of the market, 
that it is apprehended that the whole property 
may be thereby sacrificed, the public security de- 
stroyed, and the residuary interest of the city en- 
tirely lost. Under these circumstances, I have 
thought it my duty, before I proceed to direct.a 
rigorous execution of the law, to submit the sub- 
ject to the.consideration of the Legislature.. W he- 
ther the public interest will be better secured in 
the end, and that of the city saved, by offering 
sales commensurate only to the demand at mar- 
ket,and advancing from the Treasury, in the first 
instance, what these may prove deficient, to be 
replaced by subsequent sales, rests for the deter- 
mination of the Legislature; if indulgence. for the 
funds can be admitted, they will.probably form a 
resource of great and permanent value ; and their 
embarrassments have been produced only by over- 
strained exertions to provide accommodations for 
the Government of the Union. iz 

THOS. JEFFERSON. 


| COMMISSIONERS? OFFICE, Dee. 4, 1801. 

To the President of the United States : | Sane 
The memorial of the Commissioners appointed 

by virtue of an act of Congress, entitled “An act. - 
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for establishing the temporary and permanent seat | lars and seventy-one cents the foot front; the 
of Government of the United States, respectfully | island cost six thousand dollars, and the wharves 
showeth: three thousand two hundred and twenty-one dol- 
: That, on the 28th of January last, the Com- | lars and eighty-eight cents; the whole amounting, 
missioners addressed to the late President of the | at the rate lots have heretofore been sold, with the 
United States a representation, stating such facts | original cost of the island and wharves, to eight 
respecting the business committed to their charge | hundred and eighty-four thousand eight hundred 
as appeared necessary for the information of the | and nineteen dollars and eighty-eight cents. The 
Government; which representation was by him | lots sold by the Commissioners since the date of 
transmitted to Congress, and by their order sa the above-mentioned representation, exclusive of 
ferred to a committee; but no measures having | a square sold to the United States for the site of 
takèn place in consequence thereof, either by the | marine barracks, average four hundred and seven- 
Executive or Legislature, your memorialists deem i ty dollars and seventy-one cents per lot. 
it expedient to recapitulate the most important; To elucidate more fully the real value of city 
facts then stated, and to add such other facts and | property, they have endeavored to ascertain the 
observations as may tend to enable the President | prices at which proprietors have sold lots within 
to judge of the measures proper to be pursued by į the last eighteen months, and, so far as they have 
him, and to aid the Legislature in their delibera- | obtained information, their sales average $579 15 
tions, should the subject be submitted to their con- | for cash and on‘short credit, and $921 37 on a 
sideration. The act of Congress authorizing the | credit of four, five,and six years, per lot, and their 
President to locate a district for the permanent | ground-rents are from one to three dollars per foot 
seat of the Government of the United States; the | front. * 
actual location of that district; the grant of lands| Your memorialists readily admit that the public 
for a federal city; the power given by the Pres- | property remaining for sale is not, on an average, 
ident to the Commissioners to sell that part of the | equal in value to that which has been sold; yet 
land so granted, which was placed at his disposal; | as great abatement was in many instances made 
the sale of six thousand lots to Morris & Green- į in the price of lots, in consideration of building 
leaf, by agreement, dated 23d December, 1793; | contracts, and as inducements to purchase in the 
the modification of that agreement by another, | city have much increased, they conceive those on 
entered into in April, 1794; the failure of those | hand may, in the course of a few years, be dispos- 
gentlemen to fulfil their contracts, and the various | ed of, at least to as great advantage as those al- 
measures pursued to obtain money to carry on the | ready sold; but if the law authorizing a loan for 
public buildings, are recited in the above men- | the use of the City of Washington should be car- 
tioned representation; and copies of the Legisla- | ried strictly into effect, your memorialists are ap- 
tive acts, deeds, and other writings therein re- | prehensive that this property must be, in a great 
ferred to are annexed, and the whole printed for | degree, sacrificed. It is known that two hundred 
the use of the members of Congress. The prop- | thousand dollars have been borrowed of the State 
erty belonging to the public is therein stated to | of Maryland, under the sanction of that law, and 
consist of twenty-four million six hundred and | that the city property above-mentioned is to be 
fifty-five thousand seven hundred and thirty-five | sold under the direction of the President of the 
square feet of ground in the City of Washington, | United. States, for the repayment of that sum; an 
equal to four thousand six hundred and eighty- | arrear of interest to the amount of nine thousand 
two lois, of five thousand two hundred and sixty- | dollars is now due thereon, the accruing interest 
five square feet each, exclusive of lots which bind | of twelve thousand dollars per annum, payable 
on navigable water; these form fronts to the ex- | quarter-yearly, and the principal, which is paya- 
tent of two thousand and forty-three feet, and on ble by annual instalments of forty thousand dol- 
them are four wharves in a useful state. Of the! lars after the year 1803, are sums which, your 
first mentioned lots, three thousand one hundred ! memorialists conceive, cannot be raised without 
and seventy-eight lie northeast of Massachusetts | frequent sales for ready money—a measure which 
avenue; the remainder, being one thousand five ; they consider as highly injurious, if carried to the 
hundred and four, are situated southwest of that; extent necessary to answer those objects, and 
avenue; also, an island, containing freestone, in| which they have in no instance attempted, al- 
Aquia Creek, in the State of Virginia. The; though the difficulties they have experienced in 
above. property your memorialists consider as | collecting debts convince them that sales on credit 
` Worthy of public attention; its value may be esti- | cannot be relied on for the punctual payment of 
mated by the prices at which lots have been here- | the above-mentioned interest and instalments. 
tofore sold, the cost of the wharves, and the price | They, therefore, with great deference, suggest the 
of the island. propriety of the Government’s paying the money 
Lots on the southwest side of Massachusetts | borrowed, and reserving the property pledged for 
avenue, sold by the Commissioners since passing | its repayment, to be sold as advantageous offers 
the guaranty bill in 1796, average three hundred ; may occur—a policy which dictated the guaranty 
and forty-three dollars per lot ; ioe on the north- ; in 1796, and which has been fully justified by the 
east side of that avenue, sold by the Commission- | sales made since that period. By pursuing a con- 
ers and. proprietors, average one hundred and five | trary policy, the property pledged will be greatly 
dollars per lot; lots binding on navigable waters, | diminished by the payment of interest only, while 
sold within the same period, average twelve dol- | much larger sams than are necessary to discharge 
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both principal and interest will probably lie dead 
in the Treasury. Your memorialists also beg 
leave to state, that the sum of fifty thousand dol- 
lars, in the United States six per cent. stock, has 
been borrowed from the State of Maryland, to be 
repaid on the ist of November, 1802, secured by 
the bond of the Commissioners, and real and per- 
sonal security given by private persons. The only 
fund applicable to the payment of this sum at the 
disposal of the Président or Commissioners is, the 
debts contracted for city lots purchased previous 
to passing the guaranty law ; this fund is, indeed, 
much more than sufficient, could those debts be 


called in; to accomplish which, your memorial- | 


ists have never ceased their exertions, They are 
now pursuing a measure not before attempted—a 
ready money sale, in which, if they fail to sell the 


property for as much as is due thereon to the pub- ` 


lic, the same policy should dictate to the Govern- 
ment to pay the sum of fifty thousand dollars like- 
wise; the last-mentioned debts, toa much greater 
amount, being ultimately secure. 

The Commissioners have only received fifty- 
three thousand two hundred and eighty-one dol- 
lars and eighty-one cents from the sales of prop- 
erty pledged by virtue of the guaranty law; they 
have paid, in conformity to that law, the sum of 
twenty-nine thousand six hundred and eighty- 
seven dollars and ninety-two cents, to the original 
proprietors, for property appropriated to public 
use, and forty-two thousand dollars interest, which 
has accrued on money borrowed under the sanc- 
tion of the same law. Thus, the sum of eighteen 
thousand four hundred and six dollars and eleven 
cents, derived from the funds applicable to the 
payment of debts contracted on the personal secu- 
rity of the Commissioners, has been applied to the 
purposes of the guaranty, and thereby the neces- 
sity of selling at depreciated rates the property 
pledged to Congress has been avoided. 

Your memorialists would also observe, that the 
debts due, and to become due, to the city fund, 
and which were considered as good, were stated 
in the last representation to the President at one 
hundred and forty-four thousand one hundred and 
twenty dollars and eighty cents. Since which, 
forty-six thousand and eighty-one dollars and 
ninety-nine cents have been received; but it may 
be observed, that the sum of eighty thousand dol- 
lars, which, by the agreement of April, 1794, was 
to rest on the bond of Morris, Greenleaf, and Ni- 
cholson, is not included in that description al- 
though your‘memorialists are advised by their 
counsel that certain squares in the City of Wash- 
ington, containing one thousand lots, are liable to 
the payment of that sum; the same being desig- 
nated by an agreement of the 9th July, 1794, as 


‘the lots, the payment for which was to rest on 


the said bond; and this point is now depending 
for décision in the court of chancery of the State 
of Maryland. 

To show the progress and the present state of 
buildings in the city, your memorialists have had 
the number of dwelling-houses taken, and find, by 
an. accurate report, that, on the 15th of May, 1800, 


-there were one hundred and nine of brick, and 


two hundred and sixty-three of wood ; and, on the 
15th of last month, there was an addition of eigh- 


ty-four of brick, and one hundred and fifty-one of 


wood, besides seventy-nine of brick, and thirty-five 
of wood, in an unfinished state; total amount,seven 
hundred and thirty-five. Their particular situa-“ 
tions will appear from the schedule which accom- 
panies this memorial. 

The above statement of facts and observations 
are, with sentiments of the highest respect, sub-. 
mitted to the President of the United States. 

WILLIAM. THORNTON, 
ALEXANDER WHITE, 
TRISTRAM DALTON. 


COMMISSIONERS’ OFFICE, 
December 19, 1801. 
Sır: Agreeably to the information given in our 
memorial of the 4th instant, we have held a sale 
of lots for ready money, which we kept open ten’ 
days. It has produced, by actual sales, $4,234, 
and by payments made by debtors, to prevent their 
property from being sold, $7,613, making, toge- 
ther, $11,847; yet our expenditures have been 
such as to leave at this time no more than $5,880: 
in our hands. During the sale, we pursued our. 
general policy of not selling any property for less 
than the sum due on it to the public; thinking it 
improper to change that system until it should be 
known what measures Government will take with. 
respect to it, although (besides the interest due to. 
the State of Maryland) the Commissioners’ note: 
for $5,000, discounted at the Bank of Columbia, 
will become due 22d (25th) January next, and we 
estimate the sums due for operations on the roads 
and buildings, expenses of the Commissioners’ 
office, and other contingencies to the end of the 
year, at $1,870; demands to which our present 
means are very inadequate. . 
We are, with sentiments of the highest respect, 
sir, your obedient servants, Hose 
WILLIAM THORNTON, 
ALEXANDER WHITE, 
TRISTRAM DALTON. 
The Presivent of the U.S. 


DEBT OF THE CITY OF WASHINGTON. 


[Communicated to the House, Jan. 19, 1802.] 


Treasury Department Jan. 15, 1802. 

The Secretary of the Treasury, to whom was 
referred a resolution of the Legislature of Mary- 
land, offering to accept six.per cent. stock, in pay- 
ment of a loan obtained from that State by the 
Commissioners of the City of Washington, re- 
spectfully reports: 

That, by an act passed the 6th day of May, 1796, 
the Commissioners of the City of Washington 
were authorized to borrow a sum, not exceeding 
$300,000, at an interest not exceeding six per cent. : 
a year, and reimbursable in five annual instal- 
ments, to commence from and after the year 1803. 

That, by a subsequent act, passed the 18th day 


| day of ‘April, 1798, the President of the United 
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States was authorized to loan to the said Com- 
missioners one hundred thousand dollars, in part 
of the above-mentioned sum of three hundred 
thousand dollars; which loan of one hundred 
thousand dollars has been accordingly effected, 
and the amount paid out of the Treasury to the 
Commissioners. 

That, by the said acts, all the city lots, not ap- 
propriated to public use, vested in either the Com- 
missioners or trustees, for the use of the United 
States, and remaining unsold at the time of pass- 
ing the first mentioned act, are made chargeable 
with the principal and interest of the loans; and 
the United States are made liable for the repay- 
ment only of the balance which may remain due 
on such feats after all the lots shall have been 
sold. 

That, under the first above-mentioned act, the 
Commissioners obtained from the State of Mary- 
land a loan of two hundred thousand dollars, 
(making, together with the one hundred thousand 
dollars loaned by the United States, the full sum 
of three hundred thousand dollars, authorized to 
be borrowed by the Commissioners under the 
said act,) the amount of which they have received 
from the said State, in six per cent. stcck, at par, 
which stock they have sold for specie, at its mar- 
ket price. This loan bears an interest of six per 
cent. a Year, on its nominal amount, and is re- 
imbursable in five equal annual instalments, of 
forty thousand dollars each, payable in the years 
1804, 1805, 1806, 1807, and 1808. And that, in 
addition to the said loan, the Commissioners have 
obtained another loan of fifty thousand dollars 
from the State of Maryland, reimbursable in No- 
vember, 1802, for the payment of which they 
have given personal security, and pledged the 
proceeds of lots sold prior of the date to the above- 
mentioned act of the 6th of May 1796. 


The propriety of repealing so much of the exist- 
ing laws as compels a sale of the city lots, in order 
to meet the payments due on those loans, is a 
question, exclusively, of legislative discretion: nor 
are there any documents, or other information, in 
the Treasury Department, which would efiable 
the Secretary to form (even if, which is not ap- 
prehended to be the case, it had been intended by 
the reference that he should give) an opinion on 
that subject. 


The only question, therefore, which seems to 
arise. under. the reference is, whether, if Congress 
shall think it expedient not to compel forced sales 
of the city lots, it will be most eligible for the 
United States to repay the State of Maryland, in 
specie, or in six cent. stock; and to place that 
option in the power of Congress seems to have 
been the object of the Commissioners, in their ap- 
plication to the Legislature of that State. 

It is sincerely believed, and most respectfully 
submitted, that no-act of Government can more 
effectually tend to increase the external force, or 
to strengthen the internal union of the United 
States than a prompt and complete extinguish- 
ment of the public debt; and that every measure 
should be avoided, which may lead toan unneces- 


sary perpetuation or prolongation of any part of 
the same. 

In this instance there can be no doubt that the 
resources of the United States are fully equal to 
discharge in specie the five annual instalments, of 
forty thousand dollars each, which may eventu- 
ally be payable on that loan, without having re- 
course to the expedient of creating, for that pur- 
pose, an additional six per cent. stock, to that 
amount. x 

Under that impression, the Secretary, with sub- 
mission, but without hesitation, reports, that al- 
though the resolution of the Legislature of Mary- 
land was evidently adopted only with a view of 
accommodating the United States, it cannot, in 
his opinion, be their interest to avail themselves 
of the offer it contains. 

All which is most respectfully submitted. 

ALBERT GALLATIN. 


CANAL IN THE CITY OF WASHINGTON. 


[Communicated to the House of Reps. Feb. 11, 1802.] 


Mr. Spriae, from the committee to whom was 
referred the petition of sundry citizens of the Dis- 
triet of Columbia, praying that Congress will pass 
an act, incorporating a company for the purpose 
of opening a canal to unite the waters of the Po- 
tomae and the Eastern Branch, through Tyber 
creek and the low grounds at the foot of Capitol 
Hill, made the following report: 

That such a canal was contemplated at a pe- 
riod almost as early as that at which this place 
was selected for the permanent seat of the Gen- 
eral Government; and a course marked out for 
it, of the width of eighty feet, on a plan of the 
city, engraved by order of President Washington. 
Ground was also reserved for a street, eighty feet 
wide on each side, thoughout its whole course, 
under the general power given to the President, 
by deed from the original proprietors of the soil, 
to lay out, for the use of the public; such ground 
as he should think necessary. 

Some deviations from the course designated for 
it on the engraved plan have, however, been since 
made, with the full consent and approbation of 
the holders of the land, the better to accommo- 
date it to the shape of the ground. All which 
will more fully appear by documents with which 
the committee have been favored by the Commis- 
sioners of the City, and which accompany this 
report. 

The committee find, also, that the Legislature 
of Maryland were so fully impressed with an idea 
of the utility of the intended canal, that they re- 
laxed. their usual severity on the subject of lotte- 
ries, and, by an act of November session, 1795, c. 
47, authorized the persons therein named to pro- 
pose and carry into effect two annual lotteries for 
raising the sum of fifty-two thousand five hundred 
dollars, to be applied to the completion of the said 
canal; which persons so far complied with the 


directions of the said act as to give bond for the 
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faithful discharge of their trust to the Commis- 
sioners of the City of Washington, a copy of which 
bond is also annexed to this report; but, for some 
cause not known to the committee, no money from 
this source has ever been applied to carrying on 
the canal.: 

These.cireumstances, combined with the pres- 
ent.appearance of the grounds. through which the 
canal must pass, add additional weight to the opin- 
ion of the committee, that a well-constructed and 
well-regulated canal would be extremely beneti- 
cial to the City of Washington, both with respect 
to its commerce and the health of its citizens. 

They therefore think that the prayer of the 
petition ought to be granted, with such provisions, 
and under such restrictions, as, while they hold 
out to individuals sufficient pecuniary induce- 
ments to urge the completion of the work, will 
guard against the inconveniences which frequent- 
ly result from incorporations; and they beg leave 
to submit the following resolution : 

` Resolved, That it is expedient to pass a law in- 
corporating a company for the purpose of opening 
a navigable canal to connect the waters of Poto- 
mac river with those of the Eastern Branch there- 
of, through Tyber creek, and the low lands at the 
foot of Capitol Hill. 


COMMISSIONERS? OFFICE, 

, February 5, 1802. 
‘Sır: We have been honored with your letter of 
the first instant. The proposed canal is not, in 
all its parts, designated on the plan of the City 
usually met with; that plan was engraved by or- 
der of President Wasuineron, and has been gen- 
erally pursued in laying out the City, as far as it 
was found practicable on an actual survey of the 
ground; but some deviations were made, which 
appear on a plan in this office, sanctioned by the 
President.. The bed of the canal was changed, 
-in part of its. course, in the year 1795, by direc- 
== tion of the President, and with consent of the pro- 
“2 prietors of the adjacent lots. To render this change 
Intelligible, we have enclosed a portion of the last- 
“mentioned plan, with the width of the canal, and 
the adjacent streets noted thereon. The compe- 
tency of the authority by which this disposition 
< was made, cannot be doubted; the deeds from the 
original proprietors having empowered the Presi- 
“edent of the. United States, for the time being, to 
day off all the lands within the limits of the City, 
-vinto such streets, squares, parcels, and lots, as he 
+ should- judge- proper. A copy of one of those 
deeds:ision the files of Congress, being part of a 
“oo sepmmunication from the late President, dated the 
80th of-January, 1801. With regard to the lotte- 
‘Yiesauthorized by the act of the Legislature of 
Maryland, we have only to say that the managers 
ave bond. to the Commissioners, agreeably to 
hat act ; a copy of which bond is enclosed: that 
he first lottery was drawn, and that the Commis- 
sioners.did everything in their power to prevail 
on thé managers to render‘an account of the pro- 
s; and to commence their operations on the 
1, but without effect.” The correspondence 


on this subject is voluminous; but, if required, 
will be transmitted for your perusal. Perhaps 
you will not deem this necessary, the managers 
being all in the city. ; 
We are, with sentiments of 
your most obedient servants, Boe 
WILLIAM THORNTON, .- 
ALEXANDER: WHITE, . 
TRISTRAM DALTON, 
RicwarpD SPRIGG, Esq., 
Chairman Committee of Congress. 


great respect, sir, 


Know all men by these presents, that we, Not- 
ley Young, Daniel Carroll, of Duddington, Lewis 
Deblois, George Walker, William Mayne Dun- 
canson, Thomas Law, and James Barry, are joint- 
ly and severally holden, and firmly bound unto 
the Commissioners, appointed in virtue of the act 
of Congress for establishing the temporary and 
permanent seat of the Government of the United 
States,and their successors, inthe full and just sum 
of one hundred thousand dollars, to be paid to the 
said Commissioners, or their successors ; to which 
payment, well and truly to be made and done, we 
bind ourselves, and each of us, our and each of our 
heirs, executors, and administrators, jointly and 
severally, firmly by these presents, sealed with our 
seals, and dated this sixth day of February, in the: 
year of our Lord one thousand seven hundred and 
ninety-six. ores. 

The condition of the above obligation is such 
that if the above-bound Notley Young, Daniel 
Carroll, of Duddington, Lewis Deblois, George 
Walker, William Mayne Duncanson, Thomas 
Law, and James Barry, shall well and truly apply 
the moneys arising from and in virtue of the act of 
Assembly, entitled “An act to authorize two lot- 
teries in the City of Washington,” within two 
months after the drawing of said lotteries, to the 
payment of the prizes drawn by the fortunate ad- 
venturers in said lotteries, and the necessary ex- 
penses incurred in the management thereof, and 
the residue in the opening and completing the 
canal in the City of Washington, and rendering 
the same navigable under the direction and super- 
intendence of the said Commissioners and their 
successors, then the said obligation to be void, else 
to remain in full force and virtue in law. 

NOTLEY YOUNG, 
DANIEL CARROLL, . 
of Duddington, 
LEWIS DEBLOIS, ~~ 
GEORGE WALKER, ` 
WM. M. DUNCANSON, 
THOMAS LAW. 
Signed, sealed, and delivered, in the presence of. 
THOMAS MUNROE. 


CITY OF WASHINGTON. 


[Communicated to the House, February 12, 1802.1 


Mr. NicHoLson made the following report: 
The committee to whom was referred the Mes- 
sage of the President of the United States of the- 
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11th ultimo, transmitting a memorial of the Com- 
missioners of the City of Washington; and to 
whom was likewise referred a resolution of the 


House of Representatives of the fifth instant, di-. 


recting the committee to inquire into the expedi- 
ency of discontinuing the offices of the said Com- 
missioners, beg leave to report the following reso- 
lutions for the consideration of the House: 

1. Resolved, That, from and after the first day 
of March next, the offices of two of the Com- 
missioners. of the City of Washington ought to 
be discontinued, and thereafter the powers now 
vested in the Board of Commissioners ought to be 
‘vested in one only, who ought to discharge all the 
duties now required to be performed by the whole 
number. . 

2. Resolved, That, prior to the first day of March 
next, the said Commissioners ought to settle their 
aċcounts with the accounting officers of the Trea- 
sury; and all debts which have been contracted 
by them in their capacity as Commissioners, and 
for the payment of which no particular provision 
is hereinafter made, ought to be discharged in the 
usual manner by the Commissioner retained. 

3. Resolved, That so many of those lots in the 
City of Washington which are pledged for the re- 

ayment of a loan of two hundred thousand dol- 
bs made by the State of Maryland in the years 
1796 and 1797, to the Commissioners of the said 
City, ought to be annually sold, as may be suffi- 
cient to pay the interest and instalments of the 
said loan, as they may respectively become due; 
provided that, if, in the opinion of the President of 
the United States, the sale of a sufficient number 
of the said lots, to meet the objects aforesaid, can- 
‘not be made without an unwarrantable sacrifice 
of the property, then so much money as may be 
necessary to provide for the deficiency, ought to be 
advanced from the Treasury of the United States. 

4. Resolved, That so many of the lots in the 
said City, which were sold prior to the 6th day of 
May, in the year 1796, and have reverted to the 
Commissioners, in consequence of a failure on 
the part of the purchasers to comply with their 
contracts, ought to be sold, as will be sufficient to 
pay to the State of Maryland the sum of fifty 
thousand dollars, with the interest thereon, on or 
before the first day of November next; which 
sum was loaned by the said State to the Commis- 
sioners aforesaid, in the year 1799: provided that, 
if, in the opinion of the President of the United 
States, the sale of a sufficient number of the said 
lots, to meet the objects aforesaid, cannot be made 
without an unwarrantable sacrifice of the prop- 
erty, then so much money as may be necessary to 
provide for the deficiency ought to be advanced 
out of the Treasury of the United States. 

5. Resolved, That all moneys advanced out of 
the Treasury of the United States, in pursuance 
of these resolutions, ought to be reimbursed as 
soon as possible, after the debts already contracted 
by the Commissioners have been discharged, by 
applying towards the reimbursement every sum 
of money which may be.afterwards raised out of 
the City funds, until the whole of the money ad- 
vanced shall be repaid. f 


CITY OF WASHINGTON. 


[Communicated to the House, April 8, 1802.] 


Mr. Dennis, from the committee to whom was 
referred, on the 5th of February last, a motion, 
in the form of two resolutions, of the House, “re- 
specting the adjustment of the existing disputes 
between the Commissioners of the City of Wash- 
ington and other persons who may conceive them- 
selves injured by the several alterations made in 
the plan of the said city: also, relative to a plan of 
the said City of Washington, conformably, as 
nearly as may be, to the original design thereof, 
with cetain exceptions,” made the following 
report: : 


That many disputes have arisen between the 
Commissioners and proprietors of city property, 
in consequence of the alterations which, from time 
to time, had taken place in the plan of the City of 
Washington. It may not, therefore, be improper 
for your committee concisely to state the different 
plans which have existed, or been supposed to 
exist, for the same; and to present to the view of 
the House certain documents, explanatory of the 
nature of the complaints exhibited by individuals 
against the Commissioners for the innovations 
made, and of the reasons assigned by the Commis- 
sioners for their own and the conduct of their pre- 
decessors. 

Your committee find that the plan of the city 
city was originally designed by Mr. L’Enfant, but 
that it was, in many respects, rejected by the Presi- 
dent of the United States, and a plan drawn up 
by Mr. Ellicott, purporting to have been made 
from actual survey, which recognised the altera- 
tions made therein, and which was engraved and 
published by the order of General Washington, in 
the year 1792. This plan was circulated by the 
Government throughoutthe United States, and sent 
to our public agents in Europe, by the authority 
of the Government, as the plan of the city, and is 
the only one which has ever been engraved and pub- 
lished; this is generally known by the appellation 
of the engraved plan. It was, however, found, on 
-actual survey, that the engraved plan was, in many 
respects, inaccurate; and that the actual situation 
of many streets and squares differed so essentially 
from the situation which they seemed to possess on 
the face of that plan, that though they appeared 
on paper to lie some distance from the water, 
they were found to be situated in the Potomac. 
This circumstance rendered some deviations from 
that plan inevitable. In some other eases, grounds 
originally appropriated to public use have been 
surveyed into building lots, and divided as such 
between the United States and the proprietors. 
In certain other cases, the angles formed by the 
intersection of streets and avenues, and which 
seem to be a kind of property which neither comes 
within the description of streets, public appropri- 
ations, nor building lots, (which are the only de- 
scriptions of property mentioned in the deeds of 
trust,) have been surveyed also into building lots, 
and in some instances divided between the pro- 
prietors and the public, and added to the plan of 
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the city. The alterations made, in the instances 
above enumerated, have been incorporated into 
the plan of the city, now in the Commissioners’ 
office. This plan has been signed by Mr. Adams; 
in conformity with which the trustees were di- 
rected by him to convey the public grounds to the 
United States, and is considered by the Commis- 
sioners as the true plan of the city. This plan 
has never been engraved or published. In one 
Instance, known to vour committee, since the sig- 
nature of the plan before mentioned by Mr. Adams, 
viz. in the case of a Mr. Walker, an original pro- 
prietor of certain lands within the city, certain 
angles, formed by the intersection of streets and 
avenues, have, on this application, been converted 
into building lots, and divided between him and the 
Commissioners, and been inserted in the plan of 
the city. It is understood that the Commission- 
ers conceive themselves at liberty to proceed in 
the same manner in all similar cases, and that 
there are many other cases remaining of the same 
description. This subject, together with the effect 
and operation of these angular insertions into the 
plan of the city, will be fully explained by a re- 

` currence to the protest of one of the Commission- 
ers, who, in the case of Mr. Walker, dissented from’ 
the principle, together with his letter to Gen. Wash- 
ington on the subject, and the answer thereto; all 
of which. are subjoined to this report, and are 
marked C, D, E. In order to give to the House 
a full view of the nature of the complaints ex- 
hibited against the Commissioners for the innova- 
tions made, and to possess them of the reasons as- 
signed by the Commissioners for their own, and 
the conduct of their predecessors, in relation there- 
to, your committee have thought proper to exhibit, 
as a part of their report, the memorial of sundry 
proprietors, whose names are thereto annexed, 
presented to Mr. Adams some time in the year 
1798, stating the injuries by them respectively re- 
ceived, in consequence of the innovations made, 
and the statements of the Commissioners in rela- 
tion to that subject, marked A and B. 

The trustees have not yet conveyed the public 
grounds, as directed by the before-mentioned or- 
der of Mr. Adams. The reasons by them assigned 
for not conveying are, that they consider them- 
selves as the agents for the original proprietors as 
well as for the United States; that justice to those 
proprietors requires, as well as the interests of the 
United States, that before they convey, it should 
be fully ascertained what is the true plan of the 
city,.and that the disputes in relation thereto 
should be previously terminated. Your commit- 
tee are of opinion that suffering the engraved plan, 
which is no longer the true plan of the city, to 
continue to pass as such, may be productive of 
great deception in purchasers, and that measures 
ought to be taken for its suppression; that meas- 
ures ought to be taken also for obtaining from 
the trustees a conveyance of the streets and other 
public grounds; and thata plan which, as far as 
practicable, shall prevent all further innovations, 
ought to be engraved and published under the di- 
rection of the President of the. United States. 


But as it would be improper to publish any other 


plan until the existing disputes be settled, anda 
conveyance obtained from the trustees of the pub- 
lic grounds, your committee are of opinion it will 
be proper to invest in the President the power.of 
compromising any dispute, (if justice shall require 
it,) by giving to such persons as have been injured 
by any alteration made other public grounds‘in 
lieu of the property so affected. Your committee 
approve of many of the principles contained in the 
resolutions referred to them; but, as they think ‘it 
proper to deviate from them in some-respects, 
they would recommend that they be rejected, and 
beg leave to offer to the House the following 
resolutions: ` 

Resolved, That the President of the United 
States be, and he is hereby, requested to take such 
measures as he may deem necessary for obtaining 
conveyances to the United States of the public 
grounds in the City of Washington; and that he 
be, and he is hereby, authorized and empowered 
to grant to any individual, whose property may 
have been injured in consequence of the altera~ 
tions made in the plan of the city, where, in.-his 
opinion, justice or the interests of the United 
States may require it, other public grounds, in 
lieu of the grounds so affected; unless, in his 
opinion, the plan of the city may be so varied as 
to remove the complaints of such individuals with- 
out injury to the city, or affecting the rights of 
others; in which case, he may authorize a devia 
tion for that purpose. Be 

Resolved, That after having obtained. a convey- 
ance, as aforesaid, he cause a plan of the city to 
be prepared, and such number of copies thereof as 
he may think proper to be engraved and poea 
conforming, as nearly as may be, to the plan signed 
by Mr. Adams, except in the cases contemplated 
in the foregoing resolution. 


A. 


The undersigned, proprietors of lands.in the 
City of Washington, beg leave to represent to. your 
Excellency certain circumstances relative to that 
city highly interesting to the United States, to 
us, and to all who may become purchasers and-rẹes-, 
idents therein. 

Conscious as we are of the inestimable value of 
your time and attention to the objects. presented 
by the present crisis in public affairs, nothing but 
the most full persuasion of the absolute necessity 
of the measure could have induced us, at this time, 
to divert them to a state of the Federal city ; yet, 
from a knowledge of your patriotism, we believe 
you will more readily excuse this than our omit- 
ting to present to your Excellency an opportunity: 
of averting an impending evil which threatens the 
prosperity of one of the most important establish- 
ments of the Union. ; SE 

Surrounded by public business, and pressed by 
official duties, it is probable that many circum- 
stances relative to this city may have escaped 
your notice, or have been obliterated by more im- 
portantimpressions; we, therefore, take the liberty 
of introducing to your notice such of them as, we. 
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flatter ourselves, you may think will require the 
most immediate attention. 

Pursuant to the acts of Congress authorizing him 
thereto, the late President, with that indefatigable 
zeal which has always marked his attention to the 
interest of the public, proceeded carefully to ex- 
amine the country; and, having ascertained the 
limits of the Federal territory located the City of 
-Washingtonagreeably to a design of Mr. L’Enfant, 
which, for its superior beauties and advantages, 
‘met with general approbation and applause. 

The original proprietors of the lands included 
within the city. wishing to promote and insure an 
object so highly beneficial to themselves and to 
their country, came to the resolution of making 
such a donation to the United States as should en- 
able them to erect the buildings necessary for the 
accommodation of the President and Congress, as 
also the public offices, in a style adapted to the me- 
tropolis of the United States. 

By deeds of trust, which the proprietors pro- 
ceeded immediately to give, the streets within the 
city were to be conveyed to the United States; 
such squares or grounds as the President should 
deem proper to appropriate for public purposes 
werealso to be conveyed to the United States, upon 
the proprietor receiving at the rate of £25 per acre 
for the ground so appropriated ; the remainder of 
the, lands within the city was to be laid off into 
squares and lots, one moiety thereof to be subject 
to sale, and the money arising therefrom to be ap- 
plies, in the first instance, to the payment for the 

ands so appropriated as above to public purposes, 
and the residue thereof to be a donation agreeably 
to the act of Congress; the other moiety of squares 
and lots to revert to the original proprietor. 

The streets and public appropriations on the 
plan of the city being very large, and the latter, in 
addition to their great extensiveness, uniformly in 
the most beautiful situations, it was thought pro- 
per that the proprietors should receive a compen- 
sation for these appropriations, exclusive of streets, 
not considering them as building lots; that com- 
pensation was fixed at £25 per acre, and to be paid 
out of the proceeds of sales made by the public of 
lots given up by the proprietors. This was con- 
sidered as securing to the United States ground 
enough for every public building, and to the cit- 
izens the advantages of spacious walks and areas, 
without too greata sacrifice on the part of the pro- 
prietor; although, had they been divided into build- 
ing lots, it would have. been infinitely more ben- 
eficial to him; yet, as he received some compen- 
sation for his land, and the few lots surrounding 
these vast areas were enhanced in value, he cheer- 
fully complied therewith, when he considered the 
advantages in point of-health and beauty which 
the city received therefrom. 

- Appropriations.so extensive in themselves, so 
conducive to the beauty and health of the city, 
so. gratifying to the public and proprietor, were 
deemed sacredly devoted to the purposes to which 
they were designated ;-yet, notwithstanding that 
public and private sales have been made on the 
faith’of these appropriations; that those sales have 
been regulated by their proximity to these appro- 


necessarily arise, the right of innovation being 
admitted. The case we allude to is, the convey- 
ance ofa part of the President’s square to the 
Queen of Portugal or her Minister, lately made 
by the Commissioners. This conveyance we con- 
sider as a most unfortunate circumstance, viewing 
it as a deviation from the plan of the city, and the 
intention of the parties on the execution of the 
deeds of trust. It was certainly never contem- 
plated that appropriations of such great utility, so 
highly ornamental, so conducive to health, would 
have been alienated; and we rest assured that the 
alienation could never have obtained your Excel- 
Jency’s sanction had the application been attended 
with a statement of the preceding facts. 

This innovation must certainly never have been 
contemplated by the proprietors at the time of 
their executing the deeds of trust, nor since ; the 
letter and spirit of those deeds show evidentl 
what was the intention of the parties at that period. 
There is an evident distinction drawn in them 
between public appropriations and private build- 
ing lots; the fee in the former, with the streets, 
was to reside and forever continue in the United 
States ; the latter are expressly directed to be sold. 
~ The proprietors, when they relinquished part of 
their ground as public appropriations, firmly be- 
lieved that no more would be taken than wasdeemed 
proper for the use of the United States, and ima- 
gined that the same reasons of necessity, utility, 
and elegance, which would dictate their location, 
would forever prevent their being curtailed. This 
impression received additional confirmation by a 
variety of sales effected by the Comimissioners of 
lots adjacent to the grounds so appropriated to 
the United States; at which sales the said appro- 
priations were always mentioned and exhibited 
as highly appreciating the property to be disposed 
of. But the official circulation of plans through- 
out Europe and America, on which plans those 
appropriations and public areas were designated, 
was sufficient to have removed any doubt that 
could possibly have existed. 

When it is recollected that a number of the pro- 
prietors have, on the confidence they had in the 
plan of the city, made sale of lots adjacent to these 
appropriations and open areas, at prices high and 
proportionate to the supposed advantages arising 
from their proximity thereto, it is painful to an- 
ticipate the inconvenience, the expense, and end- 
less litigation to which they have subjected them- 
selves, should innovations of this nature be ad- 
mitted. These evils, with additional injuries and 
injustice, will be extended to purchasers both from 
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the Commissioners and proprietors, as the advan- 
tages exhibited, which induced the purchase, will 
no longer exist. 

The innovations already introduced have but 
too fatally tended to destroy that confidence which 
1s inseparably combined with the growth and 
prosperity of the city ; the continued introduction 
of others must necessarily endanger its very ex- 
istence ; as neither purchasers nor improvers will 
be found sufficiently adventurous to risk their pro- 
perty on a hope of advantage, the permanency of 
which is so obviously doubtful. And it is mel- 
ancholy to reflect that even at this late day, when 
every energy should be employed in preparations 
for the reception of the Government of the Uni- 
ted States, gentlemen anxious to make improve- 
ments are deterred, from an apprehension lest at 
some future period they be deprived of that which 
constitutes their present inducement. 

The advantages which the United States and 
the proprietors (who, in that case, would be entitled 
to a moiety thereof) may derive from the sale or 
donation of these public appropriations or open 
areas, ought never to be placed in competition 
with health, beauty, and magnificence, which was 
singularly and amply provided for in extensive 
areas and public squares, adapted to a free circu- 
lation of air, elegant gardens, and spacious walks; 
more confined plans having unfortunately subject- 
ed our most flourishing cities to the most dreadful 
calamities. 

We shall now proceed to solicit your Excel- 
lency’s attention to other subjects most intimately 
connected with the welfare of the city. 

The deeds of trust being executed, and some al- 
terations in Major L’Enfant’s first plan and design 
being made at the desire of the late President, com- 
missioners and surveyors were appointed, and the 
operations in the city commenced. 

The President, agreeably to this improved plan 
of Mr. L’Enfant, declared the appropriations for 
the Capitol and President’s house. Divisions of 
lots in their vicinity were made between the Com- 
missionersand proprietors, and a public sale thereof 
took place; a great number of persons became 
purchasers at this sale, and everything spoke the 
ardor and sanguine hopes of those interested in 
the city. 

Mr. L’Enfant was succeeded by Major Ellicott 
in the surveying department; the latter was su- 
‘perseded, and that department devolved on others 
perhaps less qualified. It was found that much o 
the spirit and genius exhibited in the first plans 
had evaporated, and a dull uniformity, devoid of 
that elegance which had been so highly praised, 
had been inttoduced. An evident derangement of 
system and perspicuity was observable in that de- 
partment, and the papers, plans, &c. under their 
care; which derangement is so far from being 
_Yectified, that it has become a source of errors and 
mistakes, affecting both the public and proprietors. 
It is now a labyrinth which no man can develop. 

While Mr. Ellicott was surveyor, a plan was 

‘ engraved by: the directions of the Commissioners, 
and avery numerous impression taken therefrom; 
a number of copies were lodged in the office of the 


Secretary of State, others with the Commissioners, 
and many dispersed throughout the United States ` 
and Europe for sale, and for the information of 
persons who might incline to become purchasers 
of the city property. This plan (although it dif- 
fered in many respects from that by which the 
first sales were made, and which had been laid be- 
fore Congress) was generally considered as the 
final plan of the city; and from that period sales 
have invariably been madein conformity therewith, 
under the idea that the sanction under which it 
issued was a sufficient guaranty of its stability. 

By an act of the State of Maryland, the Com- 
missioners were enabled to carry the plan of the 
city into complete execution, and to prohibit docks, 
slips, buildings on wharves, and other nuisances, 
which have proved so injurious to other cities of 
this continent. 

With these superlative advantages in the plan 
of the city, persons interested therein looked for- 
ward with hope to the removal of Congress to this 
place, when they would be clearly and fully dis- 
played. yard 

Unfortunately the plan has, in many instances, 
either been varied from, or not carried into exe- 
cution; and, instead of having any fixed and ‘de- 
terminate limits to our possessions, which would 
enable us to improve or make sale thereof, there 
are several mutilated, unfinished, and discordant 
plans, which bewilder instead. of explaining, and 
paralyze property to a very large amount, that 
would otherwise be employed in improving the 
city. . ; 
That your Excellency may have a fuller know- 
ledge of the difficulties arising to the proprietors 
of lands and lots, and to the public, from this-un- 
settled state of things, we shall endeavor to lay a 
few of them before you... 

It has already been observed that there were 
several alterations made in the plan, between Mr. 
L’Enfant’s first design, and the publishing of the 
last engraved plan in Philadelphia, by the Commis- 
sioners, and promulgated as the plan of the city. 
It now remains for us to observe, that, since the pub- 
lication of that plan, there have been other very ma~ 
terial innovations made therein by the surveyors; 
and many ofthem we believe without any authority. 
The discordant, inaccurate, and ill-executed ones, 
which are in the surveyor’s office in this city, we 
shall not notice; but-we cannot avoid mentioning, 
that the plan lately transmitted to your Excellency 
by the Commissioners, as a plan of the City. of 
Washington, and to which your assent has been 
obtained, is extremely variant from the engraved 
one; itisincomplete ; it is different from that laid 
off on the ground, and acted upon by the Commis- 
sioners and proprietors on the division of lots and 
squares thereon exhibited. $ 

It is variant from the plan published as the plan 
of the city, in the extent, form, and limits of al- 
most all the public appropriations, in ‘several 
streets, and in many of the squares to be laid off 
in building lots. By it some of the streets of the 
greatest magnitude and importance ‘are allowed 
to be obstructed in the vicinity of. the water; by 
laying off squares or building grounds across the 
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same, and thereby lessening the utility of the 
street, preventing the free access of air, and, of 
course, subjecting the future inhabitants thereof 
to those malignant disorders which have of late 
-ravaged other commercial towns of the United 
States. 

It is incomplete, inasmuch as the rights and 
privileges of wharfing and water-lots are not as- 
.certained. That street, which in every former 

lan circumscribed the city beyond any building 

ots, and near the channel, and which was intend- 
ed to. promote the intercourse with merchants, and 
the free conveyance of merchandise along the 
wharves, open a free passage for air from the water 
into the different streets and avenues terminating 
therein, is omitted ; and, in many places, a distance 
of several hundred feet is left to be filled up’and 
occupied by buildings and wharves, at the option 
of individuals. If the plan is left in this situation, 
.no one can wharf or improve the water property, 
as he knows not where streets may be introduced ; 
‘or if it should eventually be permitted that they 
wharf and build at pleasure, every advantage 
which the plan of this city had over others is lost, 
-and the United States are voluntarily allowing 
reservoirs of contagion. 


and forever considered the property of the United 
States of America. 

Having unsuccessfully attempted to obtain a 
remedy of the many evils herein detailed from the 
inferior department, and deeply impressed with 
the highest confidence in your Excellency’s dis- 
position to exert every Constitutional power, vest- 
ed in you for the benefit, advantage, and happi- 
ness of every part of the Union committed to 
your care, we cheerfully submit to your decision 
a subject which we humbly conceive is not the 
least deserving of your notice, amidst the vast va- 
riety of objects which at present occupy your un- 
wearied attention. 


It differs from the plan. as already laid out on the Robert Peter, David Burnes, 
ground, in the position of streets, and the figure and Dan’l Carroll of Dud. Francis Deakins, 
dimensions of squares, already laid off in Tots, and Samuel Davidson, Isaac Pollock, 
divided between the proprietors and the public. William Prout, James W. Lingan, 

As a further elucidation of this matter, we beg Thomas Law, William H. Dorsey. 


Cıry or Wasuinaton, Nov. 10, 1798. 


To His Excellency Joan Apams, 
President of the United States. 


B. 


Commissioners’ OFFICE, 
March 23, 1802. 


Sir: Weare favored with your letter of the 20th 
instant, and, in compliance with your request, 
shall state the principal facts on which you desire 
information. $ 

Major L’Enfant’s plan of the city was sent to 
the House of Representatives on the 13th day of 
December, 1791, by. President Wasuinerton, for 
the information of the House, and afterwards 
withdrawn. Many alterations were made there- 
from by Major Ellicott, with the approbation of 
the President, and under his authority ; all the ap- 
propriations (except as to the Capitol and Presi- 
dent’s House) were struck out, and the plan, thus 
altered, sent to the engravers, intending that work, 
and the promulgation thereof, to give the final and 
regulating stamp. These changes from L’En- 
fant’s plan took place in the year 1792, and the 
published plan appears to have been engraved in 
October of that year. It has since been pursued 
in all the operations of the city, under the direc- 
tion of the Commissioners, as far as it was practi- 
cable; but the city not having been surveyed, and 
this plan being partly made from the draughts of 
L’Enfant, and partly from materials possessed by ` 
Ellicott, it was probable it would not correspond 
with an actual mensuration. The Commission- 


leave to refer your Excellency to the plans and 
other documents, marked No. 4, No. 5. No. 6, 
which are hereunto annexed.* 

When the trustees, to whom the proprietors of 
the lands within the City of Washington had con- 
veyed their lands, were requested to convey the 
public appropriations and streets for the use of the 
United States, had examined and compared the 
same with the engraved plan, and that on which 
they were made, very material differences were 
observed; so great as, in their opinion, to warrant 
a refusal to. convey, lest by so doing they should 
betray that trust and confidence the proprietors 
had in their integrity and justice. 

From this statement of facts, which the sub- 
scribers are confident they can substantiate before 
your Exxcellency, or any tribunal you may be pleased 
for that purpose to constitue, we flatter ourselves 
your Excellency will see the necessity of imme- 
diately having an accurate and complete plan of 
the city, properly authenticated and established, 
and from which there can be no departure, as the 
only means of restoring publie confidence in the 
city, and of enabling the proprietors to sell and 
improve their property therein; which plan we 
humbly conceive may show the limits of the city, 
and also permanently secure the spacious streets, 
ample areas, and extensive public appropriations, 
so conductive, as heretofore frequently observed, 
of the grand objects we have in view, the health 
- of the citizens, the elegance, utility, and magnifi- 
cence of the city.. We know your Excellency will 
attend to the necessity of defining what water 


* The papers here referred to are not now to be found, 
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ers, therefore, on the 9th of April, 1793, made the 
following order: 

“The head of the surveying department is to 
conduct the field work, and be answerable for its 
accuracy and despatch. Assoon as any square is 
finished, and marked on the ground, he is to deliv- 
er into the Commissioners’ Office a certificate in 
the following form: 


“ April 10, 1793.—Surveyed square, No. —, 
bounded (enumerating the linesas the truth is.) 
, A. B” 


“This work is, from time'to time, to be added 
to the large plat, which, being finished, is to be 
considered as record. It is desired that stoning 
the squares may keep pace with the work, and the 
head of the department is to give so much at- 
tention to it as to see that the stones be properly 
placed. In the actual execution of the work, de- 
viations from the plan may, in some instances, be 
proper. The Commissioners do not think there is 
a propriety of their ordering such, in cases of con- 
sequence, at their pleasure. Any remarks on this 
head will not only be attended to, but are invited, 
that they may be enabled to obtain the President’s 
order.” 

The surveyors complied with this order, and 
whenever a space of ground appeared, by actual 
survey, to be neither in the street nor public square, 
it was added to the plan, and divided as building 
lots, without objection or animadversion, until 
the year 1796, when it was contemplated to ob- 
tain from the President a minute description of the 

ublic grounds, and an order for their conveyance. 

he subject was then brought more immediately 
into view of the board. The above-recited order, 
and many of the proceedings under it, had taken 
place before any of the then Commissioners were 
in office. Some difference of opinion appeared 
to exist among the Commissioners with respect to 
the appropriations. Oneof them thought all the 
spaces of ground which were not designated on 
the engraved plan, and which were not already 
under the orders of the former board, divided into 
building lots, ought to be appropriated to public 
use; the other two did not concur with him in 
Opinion, yet they agreed to submit the subject to 
the President, and, accordingly, in a letter, dated 
30th November, 1796, write: “ The vacant spaces 
which appear on the plan of the city, at the in- 
tersection of the streets and avenues, and whicn 
are composed of the streets themselves, and by stri- 
king off the points which these intersections ne- 
cessarily form, so as to give a degree of regularity 
to the adjacent buildings, we have not considered 
as squares appropriated to public use; but some 
of the proprietors now insist that they ought to 
be paid, not only for the points thus struck off, 
but for the streets themselves, so far as they pass 
through those vacant spaces; or that those points 
should be laid off into building lots. This sug- 
gested the propriety of running a street one hun- 
dred and sixty feet wide, round each of those spa- 
ces; and appropriating the centre to public use, 
which may be enclosed with handsome palisades, 
sown with grass, and ornamented with fountains 
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statues, &c., to the great embellishment of the 
city, when it becomes populous: this, however, 
we only suggest, but we believe some decision of 
the Executive is necessary to silence clamor, and 
perhaps to prevent litigation.” To which the 
President, on the 26th of December thereafter, 
answered: “ With respect to the claims of indi- 
vidual proprietors, to be compensated for the 
spaces occasioned by the interseétion of streets’ and 
avenues, I should conceive that they might, with 
equal propriety, ask payment for the streets them- 
selves. But he terms of the original contract or 
cession, if a dispute on that point should arise, 
must be recurred to; for I presume the opinion of 
the President in such a case would avail nothing; 
but if angles are taken off at these spaces, the case 
is materially altered, and, without designing it, 
you make a square where none was contemplated, 
and thereby not only lay the foundation of claim 
for those angles, but for the space also which is 
made a square by that act.” This letter not con- 
taining instruction to include the spaces of ground 
which were the subjects of it, in the act of appro- 
priation, the draught of an act was prepared and 
transmitted to the President, describing the grounds 
which were unanimously agreed to‘have been re- 
served for the purpose of appropriation; which 
draught, after being perused, and in some respects 
altered, by the Attorney General, received the 
President’s signature; and the Commissioners con- 
tinued to divide such spaces of-ground, as did not 
appear to be included in the streets or public ap- 
propriations, which a majority of the board con- 
sidered themselves bound to do by the terms of 
the original cession. 

Those spaces were numerous, and consequently 
occasioned considerable deviations from the en- 
graved plan. The actual survey had another ap- 
parent effect; it occasioned many squares to be 
laid in the water, being governed by the channel, 
and to insert other squares between the apparent 
_water-squares and the river; but this was of né- 
cessity, or in conformity to the engraved plan. 
There are other variations from the engraved 
plan which may require explanation. Squares 
Nos. 728 and 729, on the engraved plan, appear to 
recede from Ist street east, whereas, in fact, they 
are brought up to it. The first form was said to 
have been given to them before the actual site for 
the Capitol was known. However that may be, 
the change seems to have taken place previous to 
the engraving of the plan, for the squares were 
divided 10th October, 1792, and must consequent- 
ly have been laid out some time before—a cir- 
cumstance which probably escaped Mr. Ellicott’s 
attention, when he prepared the plan for the en- 
gravers, as he has left those squaresnearly as L’En- 
fant had delineated them. A space appears vacant 
onthe engraved plan south of square No. 104; it 
is part of Hamburg, a town which was planned 
previous to the establishment of this city ; part 
of this space was filled up with squares, désignated 
by south of 104, east of 87.and east of 88, in or- 
der to compensate the original proprietors of that 
town, who were erititled to lots equal in value to 
those given up for public use, and as near as 
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possible to their former possessions ; whereas 
the proprietors of farms were only entitled to 
twenty-five pounds per acre for similar cessions. 
it seems probable that these squares were likewise 
laid off before the plan was engraved, and also 
escaped Mr. Ellicott’s attention, because there 
Were no returns of squares previous to the order 
of 9th April, 1793; and these squares were among 
the first. that were returned, and by Mr. Ellicott 
himself, on the 15th June, 1793, forty-one days 
before the return of squares Nos. 728 and 729, and 
because the same vacancy appears also on L’En- 
fant’s plan. There are two ranges of squares laid 
out south of squares No. 506, on part of a space 
which appears vacant on the engraved plan. This 
was done in the year 1793, by order of the Presi- 
dent, on the application of Mr. Notley Young, 
who complained that too great a portion of his 
land had been taken for public use; more than 
twenty acres yet remain to the public. The des- 
ignation of the bed of one branch of the proposed 
canal was changed in 1795, by order of the Presi- 
dent, and on the application of the adjacent pro- 
prietors. ‘This was done because the course de- 
signated on the engraved plan would have carried 
it through high ground, and required much more 
labor than its present course. 
The above changes (except the line of the canal 
and inserting squares, as before related,) took 
- place before any member of the present board 
was in office; but we have no doubt of their hav- 
ing been made from pure motives, and by proper 
authority. We do not find that any individual 
has complained of sustaining an injury in conse- 
quence of the above deviations from the engraved 
plan. It is true that, in the year 1798, several 
city proprietors presented a memorial to President 
Adams, stating that innovations of the most se- 
rious and alarming kind had been made in the 
plan of the city, and mentioning the grant of a 
site for the Minister of Portugal.in the President’s 
square, as the most singular of these innovations. 
The intention of the memorial was to persuade 
the President that it was necessary to. cause a 
complete plan of the city, including a water street, 
to be made and established, so that there could be 
no departure therefrom. It was referred to the 
Attorney General, who advised against making 
a new plan, because the plan to which the Presi- | 
dent’s.signature is annexed is sufficiently authen- 
ticated, and supersedes all prior plans; against 
making a plan unalterable, in the sense of the me- 
morialists, because the appropriated grounds may | 
be wanted for one purpose at this time, and for | 
another at a future day: and against making the | 
proposed water street in the present state of the 
city funds, because it was more necessary to build 
houses than to reclaim land out of the water. 
Upon this opinion the prayer of the one ot 


[AISA RA NRA EE ESE ERO eT ONE Se RP LN A EN Ee ee SS OEE eS Ee SE EI ee TE 


was rejected; and, as it contained a censure on 
the. conduct of the Commissioners, it was, with | 
all the papers accompanying it, by order of the 
President, sent to them for such observations as 
they might deem. proper, either with respect to 
themselves or the public interest. With regard 
to the first, they deemed it unnecessary to do more 


than explicitly to deny the whole: with respect 
to the second, considering the Government as im- 
plicated in the grant to the Queen of Portugal, 
they explained the transaction. 

The measure of granting sites for the residence 
of foreign Ministers was warmly recommended by 
President Washington, and approved by President 
Adams, before any steps were taken by the Com- ` 
missioners to carry itinto effect. President Wash- 
ington, himself, pointed out the spot granted to the 
Queen of Portugal asa proper site for the residence 
of a Foreign Minister ; and Mr. Adams delivered 
letters from the Commissioners, making the offer 
toall the Ministers of friendly Powers near the 
United States; and endorsed his approbation of 
the deed to the Queen of Portugal after it was exe- 
cuted. But the Attorney General, on hearing 
the objection, was of opinion that Congress alone 
were competent to make the grant—an idea which 
had never occurred to either of the Presidents, or 
to any of the Commissioners. We know but one 
instance of a complaint of injury arising froma 
difference between L’ Enfant’s and the engraved 
plan; that is the case of Samuel Davidson: he 
alleges that L’Einfant’s plan ought to be consid- 
ered as the plan of the city; and that, agreeably 
to it, he would be entitled to additional property 
in the President’s square. His case, as stated by 
himself, was transmitted to President Washington, 
who, in a letter to the Commissioners, dated 20th 
February, 1797,.says, “That many alterations 
have been made from L’Enfant’s plan by Major 
Ellicott, with the approbation of the Executive, 
is not denied; that some were deemed essential, 
is avowed ; and; had it not been for the materials 
which he happened to possess, it is probable that 
no engraving from Mr. L’Enfant’s draughts ever 
would have been exhibited to the public; for, after 
the disagreement took place between him and the 
Commissioners his obstinacy threw every difficulty 
in the way of its accomplishment. To this sum- 
mary may be added, that Mr. Davidson is mis- 
taken if he supposes that the transmission of Mr. 
L’Enfant’s plan of the city to Congress was the 
completion thereof; so far from it, it will appear, 
by the message which accompanied the same, that 
it was given as matter of information only, to. 
show what state the business was in, and the re- 
turn of it requested; that neither House of Con- 
gress passed any act consequent thereupon; that 
it remained, as before, under the control of the 
Executive; that, afterwards several errors were 
discovered and corrected, many alterations made 
and the appropriations, except as to the Capitol 
and President's House, struck out under that au- 
thority before it was sent to the engraver, intend- 
ing that work, and the promulgation thereof, were 
to give the final and regulating stamp.” Upon 
the receipt of this letter the Commissioners re- 
jected the application; Mr. Davidson, however, 
made a similar application to President Adams, 
without success; also to the present President, the 
event of which we have notheard. With respect 
to the refusal of the trustees to convey the public 
property, it is to be observed that President. Wash- 
ington’s act directing the conveyance, in the hurry 
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of business at the conclusion of his administration, 
‘was not annexed to the plan as the instrument ex- 
pressed. The trustees made that circumstance a 
. pretext for their refusal; one of them, Mr. Gantt, 


saying, ifthe instrument were annexed. to the plan |- 


he would execute the conveyance, after giving 
Mr. Davidson notice of. his intention in time to 
obtain an injunction. This he considered himself 
under honorary obligations todo. The plan and 
President Washington’s act were sent to President 
Adams, who directed Washington’s act to be an- 
nexed to the plan, and, by an act of his own, re- 
peated the order to convey. When the trustees 
were notified of this, Mr. Gantt showed a letter, 
signed by Mr. Davidson and some other city pro- 
prietors, forbidding the trustees to convey, and 
promising indemnity in case of-refusal. The At- 
torney General was then applied to for advice, 
who was of opinion that the property was as effect- 
ually vested in the United States as if it were for- 
mally conveyed; had he been of a different opin- 
ion, compulsory measures would have been taken 
to obtain a conveyance. 

The trustees allege that the description of the 
appropriations does. not agree with the plan to 
which it refers. In this they are incorrect; it 
agrees with the utmost precision. From this view 
of the subject, it is obvious that the trustees act in 
some degree under the influence of the proprie- 
tors. 

` Let us examine their object: Mr. Davidson’s 
object, it already appears, is to obtain additional 
property within the President’s square. Mr. Car- 
roll’s object is to obtain a declaration from Gov- 
ernment that there never shall be any buildings 
erected on the Capitol square, in front of his 
houses; he has also claimed payment for the 
streets round the appropriations on his land, and 
for the bed of the proposed canal; and it is an 
opinion, generally prevalent among the proprie- 
tors that the Government is not, or at least ought 
„not to be, at liberty to exercise the full rights of 
property over the appropriated grounds, notwith- 
standing they have received the agreed price for 
them; and a declaration of this principle is in- 
cluded in their demand of an unalterable plan. 
We have now stated the principal alterations 
which have been. made in the plans of the city, 
and the causes of them; also the objections of the 
trustees to convey the public property. If ungrati- 
fied demands, which have been rejected by the 
President, as well as by the Commissioners, are 
to be considered as existing disputes between the 
roprietors and Commissioners, we believe they 
ikewise are all stated. It may be proper, however, 
to mention that no dispute can arise in matters 
cognizable by the Commissioners which the Pres- 
ident is not competent to determine; and that the 
Commissioners never have determined a matter 
of importance against an applicant without the 
unequivocal sanction of the Executive. If, indeed, 
the Commissioners, whether with or without the 
sanction of the Executive, should refuse a matter 
of right, the laws of the country are open; to them 
‘we presume it would be much more proper to recur, 
than to establish a tribunal with undefined powers 


to determine the disputes of a few dissatisfied in- 
dividuals. ee Ta 
We are, with sentiments of respect, sir, your 


obedient servants, © 
WILLIAM THORNTON,- 
ALEXANDER WHITE, 
TRISTRAM DALTON.» 
The Hon. Joun Dennis, 7 
Chairman of a Committee of Congress. 


C. $ 
l May 22, 1799. 

Finding that the board are disposed, on the mo- 
tion of George Walker, to lay off several small 
squares, some of which do not contain one lot and 
a half, by which the intention of the late Presi- 
dent, in keeping open the junction of large ave- 
nues, will be contravened, William Thornton 
moves (before they decide upon a measure which 
may, and he believes will, materially injure. the 
general plan of the city, and establish a principle 
which, by extending-to every other similarly sit- 
uated space, may do essential injury to individu- 
als who have purchased under an ‘impression that 
such spaces were meant to be left open) that the. 
board postpone their decision till the opinion of . 
the President of the United States can be obtain- 
ed, whether it will be proper to lay out. these 
small triangles into building lots, or, by declaring 
them public appropriations, shall direct payment 
for the same. ae 

This motion having been made, the board: de- 
clared that they would not postpone the determi- 
nation unless it was by the consent of the said 
George Walker, who, being present, said he would 
not consent to such a reference, as he would never 
agree to take at the rate of £25 per-acre (the sum 
the President is authorized to give for ground 
condemned for public appropriations) for ground 
that would command ten cents per square foot. 
In consequence of which, the board proceeded to 
lay out and divide the following squares or parcels 
of land, viz: north of 962, east of 1,015, south of 
1,062, west of 1,092, and south of 1,039; to which 
William Thornton does now solemnly protest, - 
thinking the board have assumed a power not 
delegated by the President. 

N. B. These squares were divided, but the board 
consented to let them remain unsigned for the 
present. a 


D. 


City or Wasuineton, May 31, 1799. 
Sir: Finding that the Board of Commissioners 
were exceedingly urged by Mr. George Walker 
to lay off and divide certain small portions of 
ground within the lines of his property, between 
the intersection of various avenues and streets, 
which do not appear in the general plan of the 


-eity to have been designed for private occupancy, 


and, perceiving the board were. disposed to adopt 
the proposal, I declared the measure expressly 
contrary to the intention of the late President ‘of 
the United States, and accordingly wrote a formal 
protest, setting forth the injury that the city would 
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sustain by admitting a principle which would in- 
duce every proprietor to make similar claims, and 
requested that the board would not sanction the 
divisions, by signature, until the opinion of the 
late President should be fully known ; if any hes- 
itation remained on the minds of my colleagues, 
after the perusal of your letters of the 26th De- 
cember, 1796, and the 27th of February, 1797. 
Those letters explain clearly, in my opinion, the 
sentiments I have repeatedly heard you express; 
but lest your meaning should be misconstrued, in 
a point so essential to the future benefit of the 
city, I request you will pardon me for making.so 
free as to solicit a further declaration of your for- 
mer opinions, if they can be more explicit. There 
is, perhaps, one point that may be considered as 
omitted. I mean the declaration of those portions 
as appropriations ; for although many of them are 
very small, not containing a standard lot, and, if 
occupied by private individuals, might justly be 
considered as nuisances; yet, if appropriated to 
public use, they would not only be highty useful, 
but also ornamental, as they would serve for 
churches, temples, infirmaries, public academies, 
dispensaries, markets, public walks, fountains, 
statues, obelisks, &c.; and, if the whole were to 
be paid for as appropriations, they amount to only 
three hundred and eighty-one thousand six hun- 
dred and eighty-three square feet, or eight acres, 
at £25, making £200. The only doubt remain- 
ing on the minds of the Commissioners relative 
to these portions of ground, was the power of non- 
insertion ; but itappears to me that their not hav- 
ing been inserted, leaves them exactly in the same 
predicament as the other portions of the city in- 
tended for appropriations, but neither yet express- 
ly.designated as appropriations, nor even as reser- 
vations. They may be considered as reservations, 
because the points of squares have been cut off, 
and these latter, therefore, are rendered, by your 
declaration of 26th of December, 1796, subject to 
payment, and consequently to public appropria- 
tion. If no objection can be made to this, which, 
indeed, is warranted by the deeds of trust, surely 
less validity must be given to objections against 
the adoption of areas, heretofore considered only 
„as streets which, by adoption, will be paid for and 
rendered highly useful and ornamental. If any 
objection can arise, it has been justly observed in 
your letter, last quoted, that they might with equal 
propriety ask. payment for the streets, for these 
spaces differ in nothing from the avenues but in 
extent, and every avenue might, by a parity of 
claim, be reduced to a street, or be charged to the 
public. ` No individual has ever contended for the 
insertion of these irregular portions, except Mr. 
George Walker; but the principle being admit- 
ted, the right will be universally claimed. Many 
have sold lots fronting on these open spaces; the 
map of the city has been published without them, 
and complaints of injustice will certainly be made 
-by persons who have already purchased, if these 
spaces be filled up by private lots; besides, these in- 
sertions not accompanying the maps now dispers- 
ee, strangers might be liable to continual imposi- 
tions, by purchasing lots apparently on open areas 


on the map, but in reality only fronting stables or 
greater nuisances; for these lots are too small to 
admit of houses all round and conveniences with- 
in; so that it appears not only against the plan of 
the city to insert them, (unless for public appro- 
ptiations, which I should advocate,) but it would 
be highly unjust to individuals, as well as those 
who may purchase as those who have become pro- 
prietors; and it would materially injure the con- 
venience of the city, by occupying, for private pur- 
poses, those places so easy of access and so neces- 
sary for the public. 

I have the honor to be, sir, with sincere regard, 
your very respectful friend, &c. 

WILLIAM THORNTON. 
General WASHINGTON. 


EL 


Feperau Crry, June 1, 1799. 

Sir: In replying to your favor of yesterday’s 
date, I must beg leave to premise, that when I left 
the chair of Government, it was with a determi- 
nation not to intermeddle in any public matter 
which did not immediately concern me; and that 
I have felt no disposition since to alter this deter- 
mination. l 

But as you have requested that I would give 
you my ideas on a certain point which seems to 
have occupied the attention of the board of Com- 
missioners, and on which I presume my letters to 
that body (whilst I had the honor. to administer 
the Government) have not been so clear and ex- 
plicit as it was my intention to be, I have no hes- 
itation in declaring (unless I have entirely forgot- 
ten all recollection of the fact) that it has always 
been my invariable opinion, and remains still to 
be so, that no departure from the engraved plan 
of the city ought to be allowed, unless imperious 
necessity should require it, or some great. public 
good is to be promoted thereby. 

Minor considerations contribute to this opinion; 
but the primary, and to my mind an unanswerable 
one, is, that after the original plan, with some’al- 
terations, had been adopted, ordered to be engraved 
and published, and was transmitted to several if 
not to all our public agents abroad, for the purpose 
of inviting purchasers, it would, for reasons too 
obvious and cogent to require illustration, be de- 
ceptious to lay off lots for private purposes, where 
none appeared in a plan which was intended to 
inform, aid, and direct the judgment of foreigners, 
and others, who could not on the premises make 
a choice. i 

It is not difficult to form an opinion of the ways 
of thinking and views of others by one’s own un- 
der similar circumstances; I shall declare, then, 
without reserve, that if I had made choice of a 
site for a house on an open area in the published 
map, occasioned by the intersection of avenues, 
and an angle thereof should afterwards be filled 
up in a manner I might not approve, I should not 
scruple to complain of both the deception and 
injury. E 

But I am straying from my purpose, which, was 
no more than simply to say, (if I am not, as before 
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«mentioned, greatly.forgetful,) that I have never 
chad but one opinion on the subject, and that is, 
that-nothing ought to justify a departure from the 
engraved plan, but the probability of some great 
;public benefit, or unavoidable necessity. 

With great esteem and regard, I am, sir, your 
‘most obedient servant, - 


GEORGE WASHINGTON. 
-“Witiiam THORNTON, Esq. : 


` a CITY OF WASHINGTON. 


[Communicated to Congress, Jan. 25, 1803.] 
Gentlemen of the Senate, and 
of the House of Representatives: 
TJ transmit a report by the Superintendent of the 
City of Washington on the. affairs of the city com- 
mitted :to-his'care. By this you will perceive that 
-the resales. of. lots prescribed by an act of the last 
session of Congress did not produce a sufficiency 
‘to pay the..debt.to Maryland, to which they were 
appropriated; and, as it was evident that the sums 
“necessary for the interest and instalments due to 
that State could not be produced by a sale of .the 
~ other public lots, without an unwarrantable sacri- 
fice of the property, the deficiencies were of neces- 
sity drawn from the Treasury of the United 
States... 

“he office of Surveyor for the City, created 
during the former establishment, being of indis- 
„pensable necessity, it has been continued >and to 
that of the. Superintendent, substituted instead of 
‘the Board of Commissioners, at the last session of 

` Congress, no salary was annexed by law. These 
offices being permanent, I have supposed it more 
agreeable to.principle that their salaries should be 
fixed by the Legislature, and therefore have as- 
isigned them none. Their services,.to be compen- 
-sated are from the first day of June last. 
“The Marshal-of the District of Columbia has, 
as directed :by law, caused a jail to be built in the 
City of Washington. I enclose his statements of 
the expenses already incurred, and of what re- 
-gaains-to be finished. The portion actually com- 
spleted-has ‘rendered the.situation of the persons 
‘confined much more, comfortable and secure than 


itchas been. heretofore. 
it has heen heretolore. HOS, JEFFERSON. 


o Jangany 24, 1803. 


eea 


SUPERINTENDENTS OFFICE, 
e Washington, Dec. 20, 1802. 

‘Sun : Pursuant to the sixth section of the act of 
sGongress of last session, entitled “ An.act to abol- 
< ash: the Board: of Commissioners in the City of 
“Washington, and for other purposes,” and under 
-your direction of the 16th of June last, I.proceeded 
“with all possible diligence to prepare-a statement 
of.all the lots.of the description in the. said sec- 
dion: mentioned ;-and on the nineteenth of that 
onth, advertised the same for sale on the thir- 
th-day of August then next ensuing; whieh 


advertisement was published -according to law3 
and on the day appointed. the said sale ; com- 
menced, and was continued, by adjournment, un- 
til the twenty-ninth day of October jast; during 
which time the whole ef the said:lots were sold 

and produced the sum of $26,848 10; of which Í 
paid away, agreeably to the fourth ‘section-of the 
above recited act of Congress, the sum of $2,249 
03, (together with $2,563 85, which arose out of 
other funds of the city,) for debts which had. been’ 
contracted by the late Commissioners, in their 
capacity as such, the payment whereof was-not 
specially provided for by the aforesaid act of Con- ` 


gress; and the balance, to wit, $24,599. 07, was... 


applied, as directed by the said act of Congress, 
towards the payment of the loan of $50,000. by 
the State of Maryland. a 

It may not be improper here to mention-that © 
very few, if any, of these lots produced, by the 
resale thereof, the amount of the original purchase - 
money due thereon; that the deficiency is very 
considerable, and that it is not probable the debt- 
ors will be able to pay more than about $10,000 ` 
thereof. Some, however, who are deemed able 
to pay, contend that they cannot be compelled to 
make payment, because, they say, the act-of the . 
Maryland Legislature of 1793, chapter.58, which 
authorizes a resale in case of default in payment 
does not admit of reselling more than once}.and 
that, if the power.of resale be exercised, the:ori- 
ginal purchaser is not bound for any deficiency, 
as the public or city agent-had a choice of two 
remedies, to wit, a suit.or release; and, ‘havin; 
elected to resell, they have not a right.to use bot! 
remedies, and to resort to a suit for the deficiency. 
This doctrine is particularly insisted on inthe 
case of an endorser of the note of a deceased pur- 
chaser ata resale; in:which case a second resale 
has been made, and -a considerable deficiency has’ 
in consequence happened. The endorser now 
says he is ready and willing-to pay the amount 
due on the lots, as purchased -by ‘his. principal, 
upon the same being conveyed for his indemnity. 
Before I adopt any compulsory measure: on: this 
subject, I have supposed it to be proper to submit 
the circumstances for the consideration and opin- 
ion of the proper law officer, and to pray the-in- 
structions of the President in the premises. 

The number of lots which were thrown into 
the market at the public sale, direeted by the-act 
of Congress before recited, being much greater 
than the demand, and the positive and uncondi- 
tional obligation imposed by the act of- Congress 
to sell the whole.of them within a limited time, 
not only subjected those lots to. great sacrifices 
and disadvantages in the sale thereof, but. has also 
materially injured the private sales of all the other 
public lots, in :the sale of which.the President _ 
might exercise his diseretion. . Of this description 
of lots, however, I have sold five, which. have 
produced’$1,531 43, cash. Bete ky 
- In my Accounts from-the first of June: last to 


the first ultimo, prepared for the Treasury Depart- 


ment, it appears that, in addition to the receipts 
and expenditures hereinbefore stated, Ihave re- 
ceived— f i 
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From the late Board of Commissioners, being the 
balance which remained. in their hands when 
the commission ceased, 1st June last $110 59 

‘For lots purchased prior to 6th May, 

- 4796, voluntarily paid -by the purcha- 

‘gers before the public sale on the 30th 

+ August last -o = = -o - 

For balance of purchase money for lots 

“xs “sold: by the Commissioners since 6th 

“May,1796—- - - =- - 

-And from sundry persons, for small bal- 
ances which were due to the city on 
= accounts other than for lots sld - 


“Making - - - - 


1,274 28 
109 93 


320 73 


$1,815 53 


Which has been expended as follows, viz: 
$374 60 for expenses attending the aforesaid pub- 
lic sale‘of lots; and $408 51 for other expenses 
necessarily incurred in the execution of the du- 


ties of the office of Superintendent; the balance, 


to wit, $1,032 42, is included in the sum of $2,563 
85, hereinbefore stated to have been paid for debts 
contracted by the Commissioners. 

The receipts and expenditures since the first 
ultimo amount to $36 80 only. 
~: The. debts now due to the city, and considered 
as good, exclusive of the deficiencies on- the lots 
resold for default of payment, amount to upwards 
of $13,000. Of these deficiencies it is thought (as 
‘is before stated) the debtors will be able to pay 
about $10,000. The property of the city, (besides 
‘the debts,} as stated in the representations of the 
-late Commissioners to the President, on the 28th 
January, 1801, and 4th December, 1801, estimat- 
ing the lots at the average prices of those previ- 
-ously sold under the condition of improvement, 
(which were much lower than the unconditional 
sales. by individuals,) amounted to $884,819 88, 
out. of which lots have been since sold to the 
amount of $9,886 24 only, for about the prices at 
.which they were estimated. 

Besides the debts and property before men- 
tioned, there is due to the city (including interest) 
‘upwards of $100,000; $80,000 (principal) where- 
of is for the one thousand lots mentioned in the 
Commissioners’ representations to have been con- 
veyed to Messrs. Morris and Greenleaf, under the 
circumstances therein particularly detailed, and 
concerning which a bill has been filed in the high 
Court of Chancery ofthe State of Maryland. 
The balance, between four and five thousand dol- 
lars principal. is due for valuable water lots, origi- 
nally bought by James Greenleaf, and resold in 
the usual manner for default of payment, and for 
which the second purchaser has always been 
ready to pay the purchase money, but has been 
prevented by an injunction of the Chancellor of 

aryland, on a bill filed by Mr. Greenleaf’s trus- 
tee.. This bill, as well as that filed with regard to 
the one thousand lots, is still pending, and the 
counsel. for the city are of opinion the decisions 
in both cases will be favorable to the public 
interest. 

_. "The debts due and to become due from the city 
(except for the advances from the Treasury of 


the United States, and the two loans by the State 
of Maryland of $100,000 each) are very inconsid- 
erable; and it is hoped that the large fund herein- 
before stated (by the future sales of the property 
being made commensurate only with the demand 
therefor, agreeably to the provision contained in 
the fifth section of the before-recited act of Con- 
gress) will not-only be adequate to the indemnity 
of the Government for its liberal patronage, but 
will also yield a surplus for the use of the city. 

The state of the public buildings, directed to be 
reported, is the same as at the last session of Con- 
gress, or not materially changed. The private 
buildings, then seven hundred and thirty-five in 
number, have since increased a few more than 
one hundred. 

The beforementioned representations of the 
Commissioners in January and December, 1801, 
and the documents accompanying them, which 
were laid before Congress, being very full and 
minute on the affairs of the city, prior to their re- 
spective dates, I beg leave to refer to them; but 
if there be anything which you, sir, deem neces- 
sary, and which those representations and the 
present do not embrace, it will afford me much 
pleasure to communicate it. 

I have the honor to be, with sentiments of the 
greatest respect, sir, your most obedient servant, 
THOMAS MUNROE. 
The Presivent of the U.S. 


WasHINGTON, January 21, 1803. 

Sir: I now enclose you theaccount and copies 
of the contract and bill of particulars respecting 
the jail directed at the last session of Congress to 
be built in this city. 

Although every effort was made to complete 
the plan adopted for the sum appropriated, it 
could not be done; it was then determined to fin- 
ish only certain parts of the building, and to keep 
the amount for such as should be finished within 
the appropriation. Messrs. Huddlestone and Nes- 
mith contracted to complete all the building ex- 
cept the interior of the west wing and the iron 
grated doors, which were at first contemplated to 
be put in for the sum of $7,426; and Mr. George 
Hadfield, whose plan was adopted, was appointed 
to superinted the erection of the building. An 
estimate of the sum necessary to complete the 
west wing in the same manner as the east wing 
is herewith transmitted, which amounts to the 
sum of $2,577, leaving out all the iron grated 
doors. If a kitchen should be built, (and one is. 
absolutely necessary,) the further sum of about. 
$300 will be wanted. 

The contractors have completed their work, 
except a few articles, which will be done. In the 
sixth article of the contract, it is stipulated, that 
such alterations or additions to the mode of build- 
ing the jail as could not be adjusted by the par- 
ties, were to be left to reference ; some alterations. 
were considered as proper, and directed by the- 
Superintendent, and one respecting the cell doors. 
was directed by me. The contractors claim for 
extra work ‘the sum of $1,098; on this subject, 
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however, there is a considerable difference be- 
tween the Superintendent and them. They claim 
for many things as extra work which he does not 
admit to be extra. There isalso a difference of 
opinion between them on the amount of the de- 
duction that ought to be made in the iron work. 
If he is correct in his opinion, there remains. the 
sum of $449 for extra work only to be examined, 
which will be seen by a reference to his letter to 
me, a copy of which is sent. The contractors, 
under the sixth article of the contract, claim a 
right of reference upon those subjects. If all 
these claims should be established, and Congress 
determine to finish the jail and build the kitchen, 
the sum of $3,702 66, in addition to the sum of 
$272 34 of the sum appropriated, which isin hand 
will be requisite. á 

When | appointed Mr. Hadfield the Superin- 
tendent, I agreed to give him for his services the 
sum of $206, and this is the amount of his claim 
against me; but he states that he thinks this sum 
too small a compensation for his trouble. He has, 
in drawing plans, making out bills of particulars 
and estimates, and superintending the work, been 
closely engaged:for seven months, so that two dol- 
lars per day for his services cannot be thought 
unreasonable; and I must do Mr. Hadfield the 
justice to say, that I think the sum of $200 is not 
a sufficient compensation for his trouble. and I 
believe he has been very attentive. If it should 
be thought proper to come up to Mr. Hadfield’s 
idea, the sum of $220 more will be wanted on his 
account. . 

With sentiments of the highest respect, I am, 
sir,-your obedient servant, 

. DANIEL C. BRENT. 
The PRESIDENT. 


; Wasaurneton, January 19, 1803. 

Sır: The new jail is now ready for your recep- 
tion,.as completed agreeable to contract, except in 
a few articles, which the present season. has pre- 
vented being done, and which, by agreement, may 
be finished at any future period; for which pur- 
pose I shall note them hereafter. The building, 
I presume, is executed throughout with fidelity to 
the contract; the execution is plain, but the work 
is strong, substantial, and firm. 

- An expense for some extra articles has unavoid- 
ably accrued, either for work which has been 
thought greatly advantageous to the building, or 
other contingencies not to be foreseen but during 
the progress of a building; in consequence of 
which, and_also of a clause in the contract provid- 
ing for additional work, the contractors bring in 
an extra claim of $962, $253 of which J reject as. 
unfounded ; the remainder, $709, is for iron work, 
and other articles ordered for reasons as above 
mentioned; a deduction in your favor must be 
made for the omission of the iron frames, which I 
. calculate ought not to amount to less than $260, 
in which case the rémaining sum for extras to be 
. examined, would be $449. . 

I presume, sir, that if you approve of the build- 
ing, you might receive it, and close the contract 


with the undertakers, to prevent delay, leaving 

the business of extra claims to any- time after- ` 

wards. 3 

ĮI remain your obedient servant, > oo- 2.00 os 
GEORGE HADFIELD.. 

D. ©. Brent, Esq. 3 


Articles to be completed by agreement.—Paint-' 
ing of cornice on the north side and two ends,. 
pointing in slating, finishing, painting inside-and 
outside bars, fixing grate in jailer’s room, and re- 
pairing whatever plastering that may have been 
injured by the frost. PA 

There is another claim from Maitland, which 
has been given in, amounting to fifty-two pounds. 
four shillings, which is positively iad ibe, 


Estimate of the expense necessary for finishing 
the interior of the west side- of the new’ jatl, in ` 
the City of Washington. l 

Digging foundation and removing the e 

$34 00 


earth -' -~ - - - - 

All rough stone-work, materials and ; 
labor included - - - -© 565 00 
All brick work, materials, and labor ` f 
included - = = mw 286 00 
All plastering, materials, and labor in- D j 

cluded - = - = â = = 96.00 - 
All freestrone work and lead, stone not 

included ee ee -301-00 
Finishing pediment - - = >- 13 00 
All carpentry and joinery materials, 

and labor included - = - 700: 00 
All iron work - - - - = 502 00 
Clearing away the rubbish from the 

south side and the ends - = -= 80 00 

$ 2,527 00 


GEORGE HADFIELD. 
City or Wasaineron, Jan. 18, 1803. 


N. B. Iron grated doors in this estimate are not 
included; nor is the kitchen, which, if built, will 
cost about $300. 


STATE OF OHIO. 


[Communicated to the House, February 2, 1803,] 


Mr. Ranvotpn, from the committee to whom 
were referred a letter from Edward Tiffin, Presi- 
dent of the Convention of the State of Ohio, and 
a letter from Thomas Worthington, special agent 
of thesaid State, enclosing the constitution there- 
of, together with sundry propositions in addition 
to, and in modification of, those contained in the 
act, entitled “An act to enable the people of the ~ 
eastern division of the Territory Northwest of the 
river Ohio to form a constitution and State gov- 
ernment, and for the admission of such State into 
the Union, on an equal footing with the original 
States, and for other purposes,” made the follow- 
ing report: a 
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That the ordinance for ascertaining the mode 
“of disposing of land in the Western Territory, 
passed. by Congress on the 20th day of May, 1785, 
establishes the principle of reserving one thirty- 
sixth:part ofthe lands sold for the use of schools. 
That to this: principle, equally liberal and wise, 

your committee believe it a sound policy to ad- 
‘here; and to extend it wherever practicable. They 
are aware of the objection that the right of the 
soil in the tract of country commonly called the 
“Connecticut reserve, having been ceded by Con- 
gress without any valuable consideration, and no 
reservation having been made for the support of 
schools therein, the inhabitants of that portion of 
‘the State of Ohio have not equal claims on the 
bounty of Congress with those who, having pur- 
chased their lands of the United States, have con- 
tributed. large sums to the public Treasury. But 
if. it be recollected that the actual settlers are not, 
generally, those that. have been enriched by that 
. extraordinary donation, but.purchasers under them, 
and at prices, it is believed, not inferior to those 
received for the public lands, and that whilst they 
are burdened with their full proportion of their 
expense of the State government, they are cut off 
from an equal participation of the benefits enjoyed 
by .their fellow-citizens; when, moreover, it is 
considered that the provision for schools embraces 
not the emolument of individuals, but the interests 
of morality and learning, the committee are of 
opinion that Congress will perceive the propriet 
of acceding to a proposition, the tendency of whic 
is to.cherish and confirm our present happy po- 
litical institutions and habits. This last consider- 
ation applies equally to the United States’ mili- 
tary tract, to the military reservation of Virginia, 
and.to lands which may hereafter be acquired 
from the Indian tribes. 

No objection suggests itself why the lands 
which are or may be appropriated for the use of 
schools within the State of Ohio should not be 
vested in the Legislature of that State, in trust 
for that purpose. 

The appropriation offered in the third propo- 
sition’ of the act enabling the people within the 
limits of the present State of Ohio to become a 
co-equal member of the Union, originating in the 
belief that it would at once enhance the value of 
the public lands, and cement more strongly to- 
gether the various interests of the Confederacy, it 
is believed that these desirable objects will be 
equally promoted: by applying a portion of the 


proceeds (so offered to be appropriated) to the} 


opening and repairing roads within the State of 
Ohio... 

The provision contained in the sixth section of 
the seventh article of the constitution of the State 
of Ohio, respecting the northern boundary of that 
State, depending on a fact not yet ascertained, 
and not being submitted in the shape of the other 
‘propositions. from the convention to Congress, the 
committee have. thought it unnecessary to take it 
at this time into consideration. : 

In relation to the grant to John Cleves Symmes 
`- and`his associates, of one. complete township, in 
trust, for the use of an academy and other semi- 


narles of learning, the committee recommend the 


adoption of a plan suggested by the Secretary of 
the Treasury,-in a letter hereto subjoined, to which . 
they .beg leave generally to refer; and they re- 
speetfully submit the following resolutions, in ad- 
dition to, and in-modification of, the propositions 
contained in the act, entitled “An act to enable 
the people of:the eastern divisiom of the Territory 


Northwest ofthe river.Ohio to form a constitution 


and State government, and for the admission of 
such State into the Union, on an equal footing 
with the original States, and for other purposes,” 
passed the 30th day of April, 1802: 

1. Resolved, That a donation, equal to one 
thirty-sixth part of the amount of the lands in the 
United States’ military tract, within the State of 
Ohio, be made for the support of schools within 
that tract. 

2. Resolved, That a donation, equal to one 
thirty-sixth part.of the county of Trumbull, be 
made out of the lands within the United States’ 
military tract, for the support of schools within 
the said county of Trumbull. 

3. Resolved, That a donation, equal to one 
thirty-sixth part of.the Virginia reservation, so far 
as the unlocated lands within that reservation ` 
(after the warrants issued by that State shall have 
been first satisfied) will supply the same, be made 
for the support of schools in the district contained 
between the Scioto and Miami rivers. 

4. Resolved, That a like provision for:the use 
of schools be made out of any lands which may 
hereafter be acquired from the Indian tribes. 

5. Resolved, That the lands which now are, or 
hereafter may be,appropriated to the use of schools 
within the State of Ohio, be vested in the. Legisla- 
ture thereof, in trust for that object. ` i 

6. Resolved, That not less than three-fifths of 
the sum offered to be appropriated by Congress 
for the opening of roads from the western to 
the Atlantic waters, shall be appropriated under 
the direction of the State of Ohio, for the laying 
out of roads within that State. 

7. Resolved, That in lieu of the township pro- 
posed to be granted for the use of an academy, by 
the act passed the 5th day of May, 1792, there be 
granted to the State of Ohio, for the purposes 
described in that act, one other entire township 
within the district of Cincinnati: provided that 
the State of Ohio shall relinquish to the United 
States all their claim, under the act aforesaid, 
against the said John C. Symmes. 

8. Resolved, That these propositions shall de- 
pend on the compliance by the State of Ohio with 
the provisions of the third proposition and second” 
section of the aforesaid act, entitled “An act:to 
enable the people of the eastern division of the 
Territory Northwest.of the river Ohio to form a 
constitution and State government, and for: the 
admission of such State into the Union on an 


-equal footing with the original States, and for 


other purposes,” passed April 30, 1802. 


Sir: The committee to. whom were referred 
sundry propositions submitted. by the-convention 
of the State of Ohio, to the Congress of the Uni- 
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ted States, have instructed me to request of you | 


information on the following points: 

1. The gross amount of lands comprised within 
the United States’.military tract. 

2. Whether, through default of John Cleves 
Symmes, the intention of the United States to 
endow-an :academy or other public school with 
one.entire:township, hath been frustrated? 

8. How far the purchasers under ‘the aforesaid 
Symmes are bound:to make good the said town- 
ship,.or the value thereof ? 

4, Whether the United States are bound to 
furnish an equivalent? and, if not, 

5. How far it may be a matter of policy to com- 
ply -with the proposition of the convention on that 
subject ? 

And such other information touching those 
propositions, generally, which the Secretary of 
the Treasury may deem expedient to lay before 
the committee. 

With perfect consideration, I am, sir, yours, 

JOHN RANDOLPH, Jr., 
3 Chairman of the Committee. 

ALBERT GALLATIN, 

i Secretary of the Treasury. 


Treasury DEPARTMENT, 
' January 13, 1803. 

Sır: The gross amount of lands within the 

United States’ military tract is computed at two 
million five hundred and thirty-nine thousand one 
hundred and ten acres; one thirty-sixth part of 
which, if appropriated for schools.in conformity 
to the proposition of the convention of the State 
of Ohio, will amount to seventy thousand five 
hundred and ‘thirty-one acres. “The grants already 
made within that tract amount to one million 
eighty-one thousand two hundred and seventy 
acres, which, supposing the school appropriation 
to take place, will leave one million three hun- 
dred and eighty-seven thousand three hundred 
and nine acres therein for the future disposition 
of Congress. 

If the modifications proposed by the convention 
shall be acceded to, it will be necessary to define 
the manner in which the abovementioned seventy 
thousand five hundred and thirty-one acres, as 
well as the sections to be given for the use of 
schools in those fractional townships.containing 
less than three-fourths of an entire township, and 
in which the-section No. 16 has-been disposed of, 
shall be located. There are but thirty-seven such 
fractional townships in which that section did 
exist, and only twelve such sections have been 
sold... The mode of designating an equal number 
of sections in -lieu thereof is not, therefore, ma- 
terial... 

‘The seventy thousand fiye hundred and thirty- 
one acres in the military tract:may be designated 
by ¿directing that as mdny quarter-townships 
‘which quarters in that tract contain dour thou- 
sand acres each) as will make up the whole 
amount, shall-be selected by lot; and the same 
mode may be extended to the designation of the 
lands which Congress may assign for the use of 


schools in the Connecticut reserve. “But: if it 
shall be thought proper to give an agency inthe 
selection to the State, it will benecessary to limit 
the time within which-that agency. shall- be exer- 


cised, and to provide, in-case of failure on their’. 


part, for another mode of designating the land 

As the request: made by the convention for:cer- < 
tain lands in lieu of the: township granted to-J. 
C. Symmes and his associates for an academy, is 
no part of the modifications proposed to.the origi- 
nal propositions of -Congress,:an immediate. de- 
cision may not be necessary ; and it seems proper 
and just that measures should, in the first place, 
be:taken for the recovery of that township.-which’ 
was granted in trust to J.C. Symmes and jhis: as- 
sociates, and which, at all events, ought not to:-be 
applied to their private use, since they did not pay 
for it. The difficulty, i ‘this case, arises: from 
the following circumstances: Pa 

J. C. Symmes had originally applied for two 
millions of acres, and it had then been contem- 
plated to give him a township for the-use of an 
academy. The contract was, however, made with: 
the Board of Treasury, gin 1787,) by-hís:attor- 
neys, Messrs. Dayton and. March; for only:one 
million of acres, and no grant or promise:of an 
academy or college township was inserted inito 

In 1792, Congress directed that a township’ 
that purpose should be included in the grant.of. 
lands to be made-to the said Symmes.and his as- 
sociates; and a patent accordingly issued, under 
date of 30th September, 1794, for a tract. contain- 
ing three hundred and eleven thousand six hun- 
dred and eighty-two acres, reserving five:sections 
in each township for certain purposes; and fur- - 
ther declaring, “that one complete township, or 
tract of land of six miles square, to be located 
with the approbation-of the:Governorfor-the time: 
being of the Territory Northwest of the river 
Ohio,.and within the term of five years, as nearly 
as may be, in the centre of the tract herein grant- 
ed, has been. andis granted, and shall be holden 
in trust to and for the sole and exclusive intent 
and purpose of erecting and establishing therein 
an academy and other public schools and semina- 
ries of learning, and endowing and supporting the 
same, and. to and for no other use, intent, or pur- 
pose whatever.” . 

At the time when the patent was granted there 
was, as Mr. Symmes states, but one entire town- 
ship within its bounds ; some sections having been 
sold -in every other township because he had not 
contemplated such reservation, and that one: en- 
tire township remained so,,only -because it-had 
been reserved.by Mr. Symmes for himself and his 
associates. He applied, in 1798,.to Governor St. 
Clair, in order to obtain his approbation to the 
location of that township, in conformity:to ‘the 
words of the patent. Although there does :not 
really: appear to have. existed any other unsold 
township at the time, the: Governor refused his 
assent, because that offered -was, in his opinion, of 
inferior quality, and-not in the centre of, the: pat- 
ent, and because-a part of it-was claimed by Elias 
Boudinot, one of Judge Symmes’s associates.-~ 
Since that time, it is understood that one-half of 
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that. township has been sold under judgments ob- 
tained against Mr. Symmes ; the other undivided 
half is said to be still claimed by Mr. Boudinot 
under-articles of agreement, dated before the date 
of the contract-of Mr. Symmes with the Board of 
“Treasury ; and by which the last mentioned person 
“-agreed. that he would, after he had received a title 
{from the United States, convey to Mr. Boudinot, 
as his associate in the intended purchase, a part of 
-the same. . 
As the patent.is in the name of J. C. Symmes 
and his associates, it is not believed that the claim 
of.any of the associates, as such, can affect the 
title of the public against them as trustees; but in 
. “what manner they shall be:compelled to execute 
the trust is the question to be decided. - 

Perhaps Congress, at the same time that they 
shall direct legal measgges to be taken for the re- 
covery and due appliéation of the land, might 
provide, that, if J. ©. Symmes and his associates 
shall::pay to the United States the original pur- 
chase money (two-thirds of a dollar per acre) for 
that township, with interest from the date of the 
patent, they shall be released from the execution 
of the trust, and the township confirmed to them 
‘for their own use; and they might also designate 
‘another entire township in the Cincinnati dis- 
trict, and as near to the Miami and Ohio as prac- 
ticable; to be given in lieu of the other, in case 


‘either this should not be recovered, or J. ©. V 


Synimes and his associates should pay for it on 
the above-mentioned terms. 

+» Permit me to suggest here the propriety of open- 
ing a land office for the sale of all the remaining 
lands in the military tract, and also to repeal those 
parts of the general land law which forbid the 
sales of certain sections throughout the whole ex- 
tent of the lands of the United States, except so 
far as relates to the school sections and to the 
sections reserved for religious purposes in the 
lands sold prior to the law of the 18th May, 1796. 
The plan of reserving some sections in each town- 
ship for the purpose of giving to the public a 
share in the increasing value of lands, originated 
at a time when lands were sold by the United 
States at a lower rate.and in large tracts. 

The present. mode of disposing of the public 
lands, as under it none are sold until they have 
attained the value of two dollars per acre, effects 
the same object, and renders the reservation use- 
less. - No further precaution seems necessary in 
relation to-that object, than to order a public sale 
of those reservations before they shall be offered 
on the usual terms. 4 ; 

The part of the military tract which shall re- 
main for future ‘disposition may be divided into 
sections and half-sections, and a land office opened 
at Zanesville, for the sale both of those lands and 

Of those lying north of the Ohio Company pur- 
chase, which now belong to the Marietta district. 
"The sales have been so inconsiderable in that dis- 
trict that little doubt remains that the place se- 
lected for the land office was not the most proper. 
Itis, however, suggested that the sales would be 
-eventually.promoted in that and in all other dis- 


triets, by. permitting the. sale. of fractional. sec- 


tions, without being attached to the adjoining en- 
tire section. 

There is another circumstance which, though 
of inferior importance, seems to merit some con- 
sideration. : 

The price at which Congress sell their lands 
is advantageous to the population and prosperity 
of the State of Ohio. It has effectually destroyed 
the monopoly of lands, and throws the land ex- 
clusively in the hands of actual settlers; yet it is 
considered as high ; and, on that account, the pay- 
ment of fees, in addition to the purchase money, 
is generally complained of. This objection should 
be removed, by giving to the registers a small 
salary or commission in lieu of their fees. About ` 
$500 a year to each, that of Marietta excepted, 
would be, I believe, a sufficient compensation, in 
addition to the half per cent. commission which 
they receive on moneys entered. 

I have the honor to be, very respectfully, sir, 
your obedient servant, , 

ALBERT GALLATIN. - 
. Hon. Jonn Ranporpn, Chairman, $c. 


Curticotae, Dec. 4, 1802, 
Honorep Sir: Enclosed you will receive an 
address from the Convention lately convened at 
this place, for the purpose of forming a constitu- 
tion and State Government, for the seventeenth 
State of United America, and which has been 
made my duty to enclose to you, to be communi- 
cated tothe honorable body over which you preside. 
With every sentiment of respect, I have the 
honor to be, sir, your most obedient servant, 
EDWARD TIFFIN. 
Hon. Seraxer of the House of Reps. 


Address to the President and both Houses of Congress 
of the United. States. 

The Convention of the State of Ohio, duly ap- 
preciating the importance of a free and indepen- 
dent State Government, and impresed with sen- 
timents of gratitude to the Congress of the Uni- 
ted States for the prompt and decisive. measures 
taken at their last.session, to enable the people of 
the Northwestern Territory to emerge from their 
Colonial Government, and to assume.a rank 
among the sister States, beg leave to take the ear- 
liest opportunity of announcing to you this impor- 
tant event. 

On this occasion, the convention cannot help 
expressing their unequivocal approbation of the 
measures pursued by the present administration of 
the General Government and of both Houses of 
Congress, in diminishing the public burdens, cul- 
tivating peace with all nations, and promoting 
the happiness and prosperity of our country. 

Resolved, That the President of this Convention 
do enclose to the President of the United States, 
to the President of the Senate, and to the Speaker 
of the House of Representatives of the United 
States, the foregoing address. : ; 

Done in convention; at Chilicothe, the 27th day 
of Nov., 1802. EDW. TIFFIN, President.” 

-~ THOS. SCOTT, Secretary. 
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PROPOSITIONS. 

We, the representatives of the people of the east- 
ern division of ‘the Territory Northwest of the 
river Ohio, being assembled in convention, pursu- 
antto an actof Congress,entitled “An act toenable 
‘the people of the eastern division of the Territory 
Northwest of the river Ohio to form a constitution 
‘and State Government, and for the admission of 
such State into the Union on an equal footing 

-. with the original States, and for other purposes :” 
-and having had under our consideration the pro- 
-positions offered by the said.act, for our free ac- 
-ceptance or rejection, do resolve to accept of the 
said propositions, provided the following addition 
‘toand ‘modification of the propositions shall be 
-agreed to by the Congress of the United States, 
“VIZ: 

`< -That in addition to the first propositions, secu- 

ring the section No. 16, in every township with- 
:in certain tracts, to the inhabitants thereof, for 
‘the use of schools, a like donation, equal to the 
-obe thirty-sixth part of the amount of the lands in 
. -the United States’ military tract, shall be made 
-for the support of schools within that tract; and 

-that the like provision shall be made for the sup- 

“port of schools in the Virginia reservation, so far 
as the unlocated landsin that tract will supply the 

proportion aforesaid, after the warrants issued from 

-said State have been satisfied; and, also, that a do- 

nation of thesame kind; or such provision as Con- 

«gress shall deem expedient, shall be made to the 
inhabitants of the Connecticut reserve. 

-That all the lands which may hereafter be pur- 

_chased of the Indian tribes by the United States, 

-and lying within the State of Ohio, the one thirty- 

-sixth part shall be given, as aforesaid, for the sup- 
port of public schools. : 

That all lands before-mentioned to be appropri- 
ated by the United Statesfor the support of schools 
shall be vested in the Legislature of this State,.in 
trust, for said purpose. 

-. That not less than three per cent. of the net 
proceeds of the lands of the United States lying 
` «within the limits of the State of Ohio, sold and to 
<- -be sold after the 30th day of June last, shall be ap- 

./» plied in laying out roads within the State, under 

< the direction of the Legislature thereof. 

-> And if the Congress of the United States shall 
agree to the above addition to and modification of 
the said propositions, it is hereby declared and or- 
dained, that every and each tract of land sold or to 
~-be'sold by Congress, from and after the 30th day 
of June last, shall be. and remain exempt from any 
tax laid by order or under the authority of this 
‘State, whether for State, county, township, or any 

». other purpose whatever, for. the term of five years 

`. ‘after,the day of sale, to be reckoned from the date 

-of:certificate of the first quarterly payment. 

~ -“That whereas Congress, by a law entitled “An 
. act-authorizing the grant and conveyance of cer- 

«tain lands to John Cleves Symmes and his asso- 

‘ciates,” passed the fifth day of May, 1792, did 

sauthorize the President of the United States to 

convey, by letters patent, unto the said John Cleves 
iSymmes and his associates, their heirs and assigns, 


further authorize the President, by the act-afore- 
said, to grant and convey unto: the said John’ 
Cleves Symmes and his associates, their heirs and 
assigns, in trust, for the purpose of establishing an. 
academy and other public schools and seminaries. 
of learning, one complete township; to-be included 
and located within such limits and lines of bowhd-. 
ary-as the President may judge expedient; and 
in pursuance thereof, the President did convey un- 
to the said John ClevesSymmes and his associates, 
their heirs and assigns, by his letters patent, the 
aforesaid one complete township,to be located 
and accepted by the Governor of the. Territory 


Northwest of the river Ohio; and, inasmuch as. ` 


the township aforesaid has never been located and 
accepted, agreeable to the provision of the said 
act: ` te 
The Convention recommend the following pro- 
positions to Congress, as an equivalent for the one 
complete township: aforesaid, to wit: The lots 
numbered 8, 11, and 26, reserved in the several 
townships for the future. disposition of Congress, 
or so many of the said lots as will amount to the 
number contained in the aforesaid complete town- 
ship, to be vested in the Legislature, in trust, to 
and for the purposes for which. the said township 
was originally intended to be designated by the 
Legislature of this State. EIRE 
Resolved, That Thomas Worthington be ap- 
pointed a special agent to lay the aforesaid resolu- 
tion and propositions before Congress; and that 
said agent do endeavor to procure the assent of’ 
Congress thereto. . 
Passed in convention, at Chilicothe,the 29th day 
of November, 1802. 3 
EDW. TIFFIN, President. ` 
TH. SCOTT, Secretary. : 


FISHERIES. 


[Communicated to Congress, February 12, 1803.] 


Mr. Hucer, from the committee to whom was 
referred “so much of the President’s Message as 
relates to the fostering of the fisheries of the Uni- 
ted States,” made the following report : 

That, by an act of the 16th February, 1792, en- 
titled “An act concerning certain fisheries of the 
United States, and for the regulation of the gov- 
ernment of the fishermen employed therein,” itis 
enacted, that there shall be annually paid to every 
vessel carrying on the. bank or cod fishery, actu- 
ally employed at sea, four months at least of the 
fishing season, for each and every ton of such 
vessel’s burden, if of twenty, and not exceeding 
thirty tons, the sum of one and a half dollars; 
and if above thirty tons, the sam of two dollars: 
Provided, That the allowance ‘aforésaid:.on any 
one vessel, for one season, shall not exceed: one 


-hundred and seventy dollars: And it is further 


enacted, thatan annual allowance of one dollar 
upon every ton shall be pai to every fishing-boat 
or vessel of more than five, and less than twent 

tons: Provided; That such boat or vessel shall 


va-certain tract of land therein described ; and did | have been actually employed at sea; in the cod 
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By the 8th section of an act of the 2d May, 
1793, entitled “An act for raising a further sum 
of money for the protection of the frontiers, and 
for other purposes therein mentioned,” it is enact- 

“ed, that there should be paid on pickled fish, of the 
fisheries of the United ‘States, exported therefrom, 
at the rate of eight cents per barrel; and there 
shall be an addition of twenty per cent. to the 
allowances, respectively granted to ships or vessels 
employed in the bank or cod fisheries, and in the 
terms provided by the act of the 16th February of 
the same year. 

By an act of the 8th July, 1797, “laying an ad- 
ditional duty on salt,” it is enacted, that there 
shall be allowed and paid, a bounty of twelve 
cents per barrel on pickled fish, of the fisheries of 
the United States, exported therefrom, and that 
there shall be an addition of thirty-three and a 
third per cent. to the allowances already respect- 
ively granted to ships or vessels employed in the 
bank and cod fisheries, and in the terms of the act 
of the 16th February, 1792. 

By an act of March 2d, 1799, “to regulate the 
duties on impost and tonnage,” it is enacted, that 
on all pickled fish, of the fisheries of the United 
States, exported therefrom, there be allowed and 
paid a bounty of thirty cents per barrel. 

By an act of the 12th April, 1800, it is enacted, 
that the act of the 16th February, 1792, shall con- 
tinue in force for the term of ten years, from the 


3d March, 1800, and until the end of the session. 


of Congress next ensuing the expiration of that 
term. And it is further enacted, that the addi- 
tional allowances, which were by the sixth section 
of the act, entitled “An act for raising a further 
sum of money for the protection of the frontiers, 
and for other purposes therein mentioned,” and by 
the second section of an act, entitled “An act lay- 
ing av additional duty on salt, and for other pur- 
poses,” respectively granted to ships and vessels 
employed in the bank and cod fisheries, shall be 
continued to the ships and vessels, respectively, 
which shall be employed, in the terms, and ac- 
cording to the intent of the said first mentioned 
act, for and during the further continuance there- 
of, as aforesaid: Provi@éd, That the said allow- 
an@es shall be understood to be continued fora 
longer time than the correspondent duties, respect- 
ively, for which the said additional allowances 
were granted, shall be paid. 

The above extracts from the laws of the Uni- 
ted States, are believed to contain all the most 
important existing provisions in favor of the 
American fisheries; and it would appear from 
them, that, with the exception of a very small 
bounty allowed on the tonnage of vessels em- 
ployed in the cod fisheries, the National Legisla-, 
ture have not heretofore found it convenient to 
extend their aid and patronage further toward the 
fisheries, than merely to obviate the prejudicial 
and ruinous effects, which must otherwise have 


been the necessary consequence of the additional 
duties, from time to time, laid on salt, by granting 
on each increase of the duty on salt, a proportion- 
ate increase in the allowance on fish, exporté 
from the United States. It has been very justly 
observed, however, “ That the cod and whale fisk? 
eries, carried on by different persons, from di 
ent ports, in different vessels, ın different seas, and 
seeking different markets, agree in one circums 
stance, in being as unprofitable to the adveaturer, 
as important to the public.” The different nations; 
of Europe, fully sensible of this fact, have, for 
wards of a century, been vieing with each other, 
and endeavoring to draw to themselves a greater 
or less proportion of these fisheries, by prohibiting > 
in their respective markets the importation of fom 
eign fish and oil, and by granting various immu- 
nities to their fishermen, and very high bounties 
to such of their vessels as were employed therein 
An elaborate and extremely interesting report 
this subject, (to which the Committee beg tear 
to refer,) prepared and presented in the year 179%; 
to the House of Representatives, by the then See. 
retary of State, would render superfluous any fur 
ther detail with respect to the fisheries, either fory 4 
eign or domestic, prior to that period. It wosld: 
be gratifying, however, to the committee, to have 
it in their power to present to the House-a short 
sketch of the history of the fisheries since that 
period, which might answer as a supplement tothe 
report of the Secretary of State; but they have 4 
not been so fortunate as to obtain such necessary. 
information, or to meet with such documents rel= 
atively to the measures adopted by foreign nations, 
and the success they have respectively experience. 
ed in carrying on their fisheries, during the tast. 
ten or twelve years, as would enable them to lay: 
acorrectand authentic statement of facts, and of 
the occurrences which have, for years past, taken: 
place in relation to the foreign fisheries, before the 
House. ë 
Neither have the exertions of the committee, 
to procure the means of forming a just estimate 
of the progressive improvement, or decline of our 
domestic fisheries, during the same period, bee 
attended with mach better success; for the states. 
ment, prepared in obedience to a resolution of the 
House, of the 24th January last, which has been 
furnished by the Treasury Department, and print- 
ed, is (owing, it is presumed, to the want of suffi- 
cient and proper documents and returns from. the 
collectors of the different ports,) extremely defect. 
ive, and throws very little additional light on the 
subject; nor has the want of time allowed the 
committee to supply the deficiency and dearth of 
information, in this instance, by endeavoring to 
procure more ample and satisfactory details, from 
other and more remote quarters. Under these-cire 
cumstances, the committee can only state general’ 
ly, (as the result of their inquiries on the subject: 
of the foreign fisheries,) thatthe late war in Europe s 
had put a momentary and entire stop to. the fisks” 
eries of some, and palsied in a eonsiderabled ` 
those of all the European nations; but that ainee 
the restoration of peace, they begin again totueri. 
their attention towards them ; and there is reason: 
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` to believe that the two great maritime Powers, in 
particular (France and Great Britain) are making 
every exertion to reanimate, and give new vigor 
both to their cod and whale fisheries; and that 
attempts, in several instances, but too successful, 
have been made, to’entice away and draw into 
their service some of our most skilful fishermen, 
most especially those most experienced and best 
skilled in the whale fishery. 
With respect to our domestic fisheries it appears 
. that, previous to the Revolution, the then Ameri- 
can Colonies employed twenty-eight thousand 
tons of shipping, and four thousand and fifty- 
nine men in the whale, and twenty-five thtu- 
sand tons, and four thousand four hundred and 
five men in the cod fisheries. At that period both 
the whale and cod fisheries were totally annihi- 
lated ; but, soon after the return of peace, our fel- 
low-citizens began once more to prosecute them 
with zeal, and we had, during the years 1787—88, 
and 1789, on an average ten thousand two: hun- 
dred and ten tons of shipping, and one thousand 
six hundred and eleven menin the one, and nine- 
teen thousand one hundred and eighty-five tons, 
and three thousand two hundred and eighty-seven 
men in the other. Agreeably to the statement 
_from the Treasury Department, the American 
‘tonnage employed in the whale fisheries in the 
yor 1794, amounted to only four thousand one 
undred and thirty-nine tons, navigated probably 
by not more than from six to seven hundred. men, 
and the numbers of both have since continued 
annually to decline. It is pretty evident, indeed, 
that this document cannot give the whole amount 
of ‘the tonnage and men actually employed in this 
business during the respective years; but the com- 
mittee fear there is too much reason to believe 
that they have both been, for some time past, an- 
nually on the decline. In 1798, (according to the 
same document,) there were employed in the cod 
fishery of the United States, forty thousand nine 
hundred and sixty-four tons of shipping, and 
rather upwards of six thousand men—in 1800, 
only twenty-five thousand tons of shipping, and 
three thousand eight hundred and forty: men; 
and, on an average of ten years preceding, rather 
- upwards of thirty-three thousand tons of shipping, 
and somewhat less than five thousand men. 
From the above hasty and imperfect sketch of 
our domestic fisheries, it would seem that our cod 
fisheries had gained ground since the Revolution, 
‘more especially since the present Government 
first went into operation. Our whale fisheries, on 
the contrary, have been, for some time past, more 
or less on the decline; and, it is more than doubt- 
- fal whether the United States employ as large a 
quantity of tonnage, and as many men in all their 
- fisheries combined, as the then Colonies did, prior 
<. to the Revolutionary war. Under this impression, 
< and fally sensible of the very great importance o 
the fisheries to the nation, the committee would 
fain suggest such means as might tend to reani- 
mate and give new life to them; and, after due 
consideration, are induced to recommend the fol- 
‘lowing provisions, as most likely to contribute to 
this desirable end, to wit: 


1. Ships and vessels actually and exclusively: 
employed in the cod or whale fisheries, shall not,. 
in future, be subject to the payment-of any duty: 
on their tonnage. ; D ee 

2. Fishermen and other persons actually: em= : 
ployed in navigating the said vessels, shall-not;in® 
future, be liable to the payment of hospital 
money. PIGE: AT UT ioe 

3. The owners of, and persons navigating ves- 
sels actually employed in the cod fisheries; which: 
may be shipwrecked, or otherwise lost, whilst: so: 
employed ; shall, nevertheless, receive such bourn- 
ty as they would otherwise have been ‘entitled: to’ 
under the different acts of Congress: heretofore.. 
passed on the subject of the fisheries. as 


QUARANTINE REGULATIONS. 


[Communicated to the House, February 25, 1803.]- 
Mr. Mircatiy, from the committee to whom 
was referred the resolution of the House of the 
15th instant, “ That provision ought: to be made 
by law for the regulation of quardutine: within 
the District of Columbia,” made’ the: following 
report: ` hy e 
Thecommittee would willingly have contented ` 
themselves with reporting a bill, but they reflected 
that something more was expected: by the House. 
To prevent, in some measure, a disappoititme! 
in this respect, a sammary view is offered óf the: 
present condition and operation of guaano rég- 
ulations. This is intended to be plain and, prac 
tical, not loaded with historical research; nor en- 
cumbered with scientific discussion. Though’ 
aware of defects; they think. it worthy of being 
referred to the House. ; s aoe 
The term quarantine is used in the commercial 
world to denote the detention of a ship or vessel 
at a convenient place, some distance from port, 
for the space of forty days, for the purpose of 
freeing her from contagion and infection, sup- 
posed to have been transported in her from for+ 
eign places. Under the persuasion, that their 
own cities and habitations were exempt from 
such contagion and infection; and that these det 
structive agents were always introduced: from’. 
strange or remote places, less salubrieus than their 
own, mankind have taken great pains to protect 
themselves from external attacks of the distem~ 
pers prevalent among their neighbors or strangers. 
By the presumption that contagion was: frequent 
in many foreign settlements, and was readily 
transported from country to country, by commer- 
cial communications, have the nations of the earth 
been influenced in framing the rules and the 
means of restraint imposed upon their mutual in-. 
tercourse. They have often looked upon each 
other as lazars or lepers, and treated visiters and 


passengers, at certain seasons, as such. 


The importaneée of the subject, as well to the 
commercé and revenue of the United States as-to 
the happiness and security of her citizens, has in- 
duced your committee to look into it. carefully 
and attentively, They have endeavored to gather 


1339 


APPENDIX. 


1340 


Quarantine Regulations. 


facts, and. to deduce therefrom correct conclusions. 


And,upon the most complete investigation which | 


they. havé beenable. to give the subject, they are 
decidedly of opinion that the ideas generally en- 
tertainéd:.are often erroneous, and, at best, ex- 
‘tremely. defective. : 
oidis true: that many of the maladies. and-dis- 
eases which afflict mankind—such as small pox, 
forexample—may be transferred from one per- 
son to another, in a state of atmosphere suited to 
the concentration and transmission of contagion. 
But of late, doubts have been entertained in the 
minds of some of the best observers, of such. as 
„have had great opportunities of knowing and 
judging, whether the like contagiousness is true 
of yellow fever, and the fever infesting ships, sick- 
ness of distant places, and the danger arising from 
any intercourse with them, is one. of the trite 
themes of remark almost everywhere: few people 
ean be brought to acknowledge the noxiousness of 
the soil and atmosphere of their permanent resi- 
dence... Thus, the inhabitants of the West India 
islands are positive that they import yellow fever 
from, Boston, New York, Philadelphia, or Balti- 
more. while the residents of those cities, respect- 
- ively, have been quite as decided in their convic- 
tions, that the same distemper is brought to them 
from. Cape Francois, Kingston, Havana, and 
Demarara. Both sides are equally positive, and 
both about equally wrong. During the seven or 
‘eight hundred years in which these erroneous sen- 
timents have been indulged, great embaraassments 
have been ez perieuned. and at this day seem to be 
increasing. It is an object worthy of the atten- 
tion of the National Legislature, to correct, within 
these States, this growing evil. 

It is apparent to your committee, that most, if 
not all, the infectious diseases which, at times, 
afflict the crews of sea vessels, arise not from the 
ports or countries they have visited, but from 
causes which exist within the vessel. Human 
beings inhabiting. crowded situations, engender 
and communicate diseases, which increase in fre- 
quency and malignity by sloth and uncleanness. 
Now, a ship is a human habitation, and sometimes 
the crew.is very. numerous, and usually prone to 
grow unclean. Frequently.this uncleanness ac- 
cumulates to a disgusting degree, and turns to 
poison :. this poison stirs. up pestilence. . Arrivals 
from Europe have given recent and useful proofs 
of this.. A ship is not merely a human dwelling ; 
she is also.a magazine or store-house; within her 
sides, as in. a common receptacle, are collected 
many sorts of things, prone to perish and corrupt. 
Beef; fish, pork, hides, and other animal substances, 
frequently taint the hold that contains them, with 
< their deleterious vapors. This tendency to putri- 
fy, is often increased by the scanty quantity and 
weak quality of the Liverpool salt with which 
they are put up... Their provisions spoiling during 
the West India voyages, and rotting on ship-board, 
which is.a well known case in hot climates, ren- 
der the berths and quarters of the men unhealthy. 
The crew: sickens from the. operation of such 
mischievous agents, and some of the hands are 
soon destroyed. The evil is increased when they. 


are obliged to feed upon such impure meat as part 
of a daily ration. Not only animal substances, 
but onions, coffee, Indian corn, and various ‘other 
vegetables, which are transported from country to 
country, contribute, by their occasional decay, to 
render unhealthy the vessels in which they are 
carried. From these causes, it is well known that 
vessels sailing between our portsand the Southern 
islands degenerate, and frequently are found ina 
very filthy and unclean condition. From the cor- 
ruption of their cargoes, and the uncleanliness of 
the crews, ships. may be filled with a venomous 
atmosphere, and the timbers, planks, bedding, &c., 
be eharged or impregnated with the inbred mis- 
chief. Ships belonging to the United States af- 
ford instructive examples of sickness originating 
in an atmosphere, contaminated by the exhala- 
tions from spoiled putrid provisions, on their out- 
ward-bound voyages. A corrupting barrel of beef 
has done great injury on board a vessel sailing 
from Great Britain to the United States. 

It is a remarkable fact, that ships and vessels, 
though so prone to become foul and pestilential, 
are seldom cleansed in so complete a manner as 
they ought to be. From the time that they are 
launched, to the day of their condemnation, few 
or none of them are perfectly purified. Year after 
year this foulness Increases, insomuch that old 
ships and vessels are usually the most foul and 
loathsome of human habitations. 

Ships being thus, from their structure, tenants, 
and cargoes, peculiarly liable to accumulate pes- 
tilence, and are rarely or never cleaned out as 
they ought to be, carry that infectious miasma 
engendered within them, to all parts of the world. 
And, by a curious and unhappy mistake, the pes- 
tilence produced in these floating mansions has 
been almost always ascribed to the place from 
whence she last came, though that place may, and 
often has not had any kind of agency in the 
matter. j 

From these observations, it will appear indubi- 
table to every reflecting mind, that the common 
mode of quarantine, by detaining a foul ship at 
anchor, will rather increase than remedy the evil. 
intended to be guarded against. And. that the 
usual bills of health are nugatory or deceitful; 
for ifa clean ship sails from a sickly place, a foul 
bill of health will not really indicate an unfavor- 
able state of health on board, nor prove a crew to 
be infected-with the distemper that prevails in the 
port she left; nor.will a clean bill prove that the 
people in a pestilential vessel are in good health, 
or that she is in a safe or fitting condition to be 
admitted to port. Hence, the two-fold evil arises, 
of punishing the innocent, and letting the guilty 
go free; and, consequently, bills of health are 
either useless, or worse than nothing. With the 
Dutch, who are remarkable for clean ships, and 
who carry the system of purification on board 
their vessels to a greater extent than any other 
nation of Europe, quarantine is a mere form only. 
Pestilence can neither be bred nor continued, on 
board the vessels of the Hollanders. ° bos 

Instead of the rigorous rules. of. quarar ee 
adopted in the United States, your committeeare — 


P 


1341 


' APPENDIX. 
The Georgia Land Claims. 


1342 


of opinion, the evils intended to be guarded against 
thereby, might be more effectually prevented by 
less injurious means; It is remarkable what pains 
‘are usually taken to prevent the complete and 
healthy purification of ships. 
lations which have hitherto been entered into, di- 
rect the method of performing it, or insist upon 
it with sufficient energy. A ship cannot be deemed 
healthy and fit for a voyage, merely because the 
hold and windows have been opened after she is 
unladed, her decks washed and scraped, and the 
bilge-water: pumped out. Nor will the smoking 
her out with brimstone, tar, or nitrous and muri- 
atic. vapors, render her a suitable habitation to 
preserve the health and lives of men. As well 
might it be pretended that infectious rooms, beds, 
and clothes, could be purified by letting in the 
air, and setting fumigating mixtures into action ; 
when all domestic experience teaches, that soap, 
ley, and lime, are sure and necessary auxiliaries 
in all cases of difficulty and danger. 

-Itis a lamentable fact, that, under the present 
quarantine regulations, in many places, so little 
regard-is paid to cleaning a foetid and infectious 
ship, that, provided she does not transgress the 
rules of the port where she happens to be pro- 
ceeding beyond her prescribed limits, she may, 
nevertheless, weigh anchor, and go in her foul 
situation to any other port or city, without any 
manner of impediment. . By this unskilful prac- 
tice, is the poison of plague, pestilence, or yellow 
fever, produced, continued, and multiplied, in con- 
formity with the order of nature, on ship-board, 
and carried to all the places she visits. And while 
this dreadful custom prevails, there will not be 
an end of the rumors of imported contagion, and 
all the consequent ‘terror and stagnation of busi- 
ness. at-home, and of detention and expense of 
quarantine abroad.. The recent accounts of the 
Severe quarantine of one hundred and twenty 
days, imposed upon American vessels, in some of 
the principal: portsof'Spain; must fill every friend 
of our commerce -with regret. It amounts to an 
almost. total prohibition of our trade with those 
‘cities; and-is viewed by your committee, as aris- 
ing from the false alarms and unfounded sugges- 
tions among our own citizens. In order to pre- 
vent these alarming evils, it is necessary to form 
our health laws upon more scientific principles, 
and to regulate our commercial intercourse upon 


and economy. ett 

- Considering the magic influence of names, in 
certain circumstances, and the high importance 
-ofa correct nomenclature for legal and scientific 
: purposes, It were to be wished that the term quar- 
antine’should-be erased from the statute books of 
the: Union, and of each particular State. Regu- 

lations, precise and explicit, should, in the opinion 


_ing our ports, or proceeding on any voyage in that 
“situation. - Nor is the matter so difficult of execu- 
tion.as:many have imagined. When a vessel.ar- 
es from any foreign port, let her be anchored 
ome.convenient place. If any are sick on 


None of the regu 


maxims. more accordant with domestic neatness- 


_of:your committee, be formed to prevent foul and. 
infectious vessels, with sickly crews, from enter-. 


board, let them be landed and provided for. If 
she has any spoiled and putrified provisions:or-. ° 
merchandise on board, let them be also landed, ..” 
and then cause her to be scoured and cleansed, in’ 
every part, with clean water, soap, sand, ley, lime; 
and other cleansing and purifying substances.” ‘ 
After which, the admission of a. plenty of clean 
and good air, will complete the object of purifi¢a-.. 
tion. These are the methods we use with suc- 
cess to purify our habitations-on the land. They: 
are equally applicable to habitations.on the water. 
And it is necessary to scour the latter as frequent- 
ly and as thoroughly as the former. Buf asindi- 
viduals, who own and navigate vessels, are too. 
careless or forgetful to cause them to be frequent= 
ly and efficaciously cleansed, there is a necessity: 
for public authority to interfere. This interfer- 
ence should be exerted to purify every foul and: 
pestilential vessel that enters a port,and not keep 
her idly and injuriously riding at anchor. : 
When the civilized world shall, with one ac- 
cord, enforce the regular and exact purification of | 
ships, there will be nothing on board to turn’.to 
pestilential, or any other fever-producing agent. 
And all the inquiry necessary now, is, when a ves- ` 
sel arrives, whether she ‘is clean and healthy; or- 
dirty. As the latter is almost always’ the fact; 
she should be cleansed by public authority, and: 
never suffered to go to sea, no more than enter a 
port, in a foul internal condition. There would. 
then be no vessels afloat carrying infection from 
place to place with them; and the tales about; 
contagion from foreign ports would die away, and 
cease to agitate society, to the great detriment of 
our commerce, and disgrace of our rational, med- 
ical, and philosophical acquirements. ae 
After taking this comprehensive view’ of the: 
subject, it would have been pleasing to the com- 
mittee to have proposed a plain, cheap, and expe- 
ditious mode of treating vessels arriving at the) 
port of Alexandria, conformuably to these princi-:: 
ples: but the advanced period of the session pre- 
vents thgir offering anything new: or unexplored: 
for the consideration of the House at this*time:. 
They content themselves, therefore, for the pres- 
ent, with calling the attention of members to this 
important subject, and presenting, for their adop=- 
tion, as a temporary expedient, a bill for extend- 
ing the quarantine laws of Virginia to the Terri- 
tory of Columbia. es 


GEORGIA LAND CLAIMS, 


` [Communicated to Congress February 16, 1803.] 


The Commissioners appointed in pursuance of: - 
the act, entitled, “An act for an amicable settle- 
ment of limits with the State of Georgia, and au- 
thorizing the establishment of a:governmeit in 
the Mississippi Territory,” in obedience tothe 
provisions of the act supplemental to.the last 
mentioned act, respectfully submit the following 
report on the claims made by settlers and-other. - 
persons to lands within the territory situate west 
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fice should be opened, there should be a right of 
preference reserved to the possessors of lands with- 
in that district, provided they actually lived on 
and cultivated the said lands. That act was re- 
pealed on the Ist day of February, 1788. 

By the articles of agreement and cession between 
the United States and Georgia, it is provided, that 
the persons who on the 27th of October, 1795, 
(being the date of the treaty with Spain) were 
actual settlers within that territory, shall be con- 
firmed in all the grants legally and fully executed, 
prior to that day, by the former British Govern- 
ment of West Florida, or by the Government of 
Spain, and in all the claims which may be derived 
from any actual survey or settlement made under 
the act of Georgia, commonly called the Bourbon. 
act. 

The persons in whose favor that clause was in- 
serted, were, at the request of the Commissioners, 
invited by the Governor of the Mississippi Terri- 
tory, to exhibit their claims. This has been par- 
tially done in that part of the Territory which lies 
contiguous to the Mississippi. Claims amounting 
to about 240,000 acres, and said to be derived from 
British and Spanish patents, have been transmit- 
ted. A few applications have also been filed for 
lands claimed under the Bourbon act; most of 
which, however, are for tracts improved after the 
act had been repealed. Including even these, the 
Governor is of opinion that there cannot be in the 
whole more than 350,000 aeres on the Mississippi, 
covered by claims confirmed by the articles of 
agreement. From that part of the territory which 
lies on the Mobile, no returns have been received. 

The claims derived from the British and Span- 
ish Governments, or from occupancy, and not re- 
cognised by the agreement with Georgia, are— 

ist. British grants held by persons who were 
not resident in the territory on the 27th October, 
1795, and have not improved their lands. The 
West Florida patents were, with but few excep- 
tions, accompanied by a clause of forfeiture unless 
the land should be improved within ten years; 
aud the Spanish Government seems to have con- 
sidered all the unimproved lands as forfeited. It 
is, however, alleged on the part of the grantees, 
that although a condition of settlement was com- 
monly annexed to the grants of the British Prov- 
inces under the Royal Governments, with a pen- 
alty of forfeiture in case of default, this has never 
been enforced, either by the British Government, 
or after the revolution by the States; and that the 
Indians at first, and the Spanish conquest after- 
wards, rendered, in this case, a fulfilment of the 
condition.im possible. 

Where the land has been regranted by Spain, 
the parties must be left to a judicial decision; but 
where it remains unclaimed by any other person, 
the Commissioners are of opinion that it would be 
improper for the United States to grant it again, 
until the amount and nature of the grants shall: 
have been fully ascertained. z 

2d. British and Spanish incomplete grants... 

As lands were granted under both Governments 
upon the petition of the party, and asthe first 
| evidence of the title was a warrant or order of 


of the river Chatahoochee, and south of the ces- 
sion made to the United States by South Carolina: 

The territory of the United States south of the 

State of Tennessee, extends in breadth 275 miles, 
from the 31st to the 35th degree of north latitude. 
From: east to west, its greatest length, from the 
river Chatahoochee to the Mississippi, measures 
380 miles along the northern boundary of West 
Florida; the length of its northern boundary along 
the State of Tennessee is not precisely ascertained, 
but itis believed that the average length of the 
whole, may, without material error, be estimated 
at 300 miles, and the contents of the territory at 
52,000,000 acres. 

:. The only portions of that vast extent to which 
the Indian title has been extinguished, are a tract 
of about one million and a half of acres, extending 
along thé Mississippi, from the mouth of the river 
Yazoo, southwardly to the Spanish line, and an- 
other tract at least equal in extent, and extending 
between the rivers Pascagoula and Mobile, or Tom- 
» bigbee, more than fifty miles north of that line. 

The settlements within those two tracts, which 
are separated from each other by a wilderness of 
120 miles in breadth, form the whole population of 
the Mississippi Territory. ` 

The claims to lands within these boundaries 
are derived either from the British Government of 
West Florida, from the Spanish Government, from 
occupancy and settlement, or from the State of 
Georgia. 

The British Governors of West Florida, after 
the boundaries of that province had been extend- 
ed as far north as the parallel of latitude which 
„crosses the Mississippi at the mouth of the river 
Yazoo, granted lands south of that parallel until 
the year 1781, when the province was conquered 
by Spain. 

- A. great portion of the lands granted in that 
yoanner, has since been regranted by the Spanish 
Government; several tracts have continued in the 

-occupancy of the original grantees, or of their rep- 
resentatives; and several remain unoccupied, or 
are inhabited by persons who have no ther claim 
but: that of: possession. - 

The grants of the Spanish Government appear 
to have been cénfined to persons actually residing 
on the lands; but they were made indiscriminately 
on every unoccupied tract, whether the same had 
‘been previously granted by the British Govern- 
ment or not; nor did they discontinue making 
concessions, even after Spain had, by the treaty of 
October, 1795,.recognised the right of the United 
States to the whole territory north of the 31st de- 
gree of north latitude. 

Until the evacuation, which was delayed for 
nearly two years, had taken place, grants were 
issued, sometimes bearing their real date, and 
sometimes, asisalleged, antedated. . 
~. -On the-7th. February, 1785, the State of Georgia 
passed an act for the purpose of laying out that 
traet of country extending along the Mississippi 
from the 31st degree of north latitude to the mouth 
of the river Yazoo, to which the Indian title had 
been extinguished, into.a county. by the name of 
Bourbon, dnd declared that whenever a land of- 


1345 


APPENDIX. 


1346 


The Georgia Land Claims. 


survey, directed to the surveyor of the district, it 
has happened, in many instances, that the Spanish 
conquest in 1781, and the treaty with Spain in 
1795, found persons who had only a survey exe- 
cuted, or perhaps an order of survey, and who 
could not, on account of the change of govern- 
ment, complete their titles. 

This circumstance is stated both in thé petition of 
the settlers on the Mobile, which has been referred 
by the House of Representatives to the Commis- 
sioners, and in the letter of the Governor of the 
Mississippi Territory, hereunto annexed, (A,) as 
more particularly involving claims under Spanish 
titles; it having been customary, until the Ame- 
rican settlers of Natchez requested patents, to 
consider a Spanish order of survey, when executed 
and returned, as a sufficient title; whilst, on the 
other hand, few settlers are obliged to claim under 
incomplete British titles, as they generally applied, 
in lieu of them, for Spanish grants and now claim 
under these. 


3d. Settlements without any evidence of title. 


It is stated by the Governor of the Territory, 
that 130 heads of families had, prior to October, 
1795, formed settlements without any other title 
but what might be derived from the Bourbon act; 
and that 700 more have settled in the country 
since that time, who either have no title whatever, 
or rest their claims on Spanish orders of survey, 
and grants issued after the date of the treaty. It 
is apprehended that very few of the claimants of 
the first description will be found to come strictly 
within the terms of the Bourbon act. Some stress 
is laid by those of the last description, who mi- 
grated to that country before the Spanish posts 
had been. evacuated, on their ignorance at first of 
the treaty, and on the subsequent acquiescence of 
the American Government in the continued pos- 
session by the Spanish Government. 

_ To those three several classes of claims, may be 
added that of persons principally from Connecti- 
‘cut, styling themselves a company of military 
adventurers, who, under a mistaken expectation of 
receiving large grants from the British Crown, 
sent agents, in 1773, to West Florida for the pur- 
pose of-exploring the country. The Governor of 
that province promised to grant lands to such as 
should become settlers, on as advantageous terms 
as he was authorized to do, and to reserve till 
next Spring, for that purpose, nineteen townships 
which had been selected and surveyed by the 
agents. A- number of emigrants from Connecti- 
cut, accordingly, removed to the Mississippi, in 
1774; the war prevented the progress of the settle- 
ments, and 140 of the settlers left the country, in 
1781, when the Spanish conquest took place, and, 
traversing the Choctaw and Creek country, reach- 
ed the inhabited parts of Georgia. The claim 
which is now set up, in the name of the company, 
for the nineteen townships, has no foundation. 
Such of the settlers as had obtained grants, or 
have continued on the lands, will be embraced by 
the provisions. made for other claimants of a sim- 
ilar description; it will remain for Congress to 
decide whether any special provision should be 
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made for those who abandoned the lands in the 

manner above stated. i ea ae er 
It would require more correct information than. 

has been obtained by the Commissioners, to ena- 


ble them to offer a ‘plan perfectly satisfactory to. 


themselves, on the subject of those various and 
clashing claims. The following outlines are, with 
diffidence, submitted to the consideration of Con-. 
gress, ae a aie 
1st. That persons who were resident in the ter- 
ritory on the 27th day of October, 1795, be con- 
firmed in their claims to'those tracts of lands, then- 
actually cultivated and inhabited, for which they 
had received orders of survey, dated before that 
day, either from the British or Spanish Govern- 
ments, in the same manner as if their titles had. 
been completed: provided that no such incomplete ` 
title shall be ratified, unless the person in whose’ 
favor such order had issued, was of full age at the 
time of its date. sie tag 1a 
2d. That every head of family (including single 
persons of twenty-one years of age, and. above, 
who did not reside with their parents) who were: 
resident in the territory on the day. of ——, 
1797, when the Spanish garrisons were evacuated, 
who claims no land in the territory under British ` 


or Spanish grants, and who did, on that d 
cupy and cultivate a tract of land not. othe 


claimed, shall be confirmed in the possession of 


such tract, not exceeding 640,acres. Bate 
3d. That every head of family, who resided in . 
the territory on the —— day of ——, 1802, when 
the articles of agreement with Georgia, were rati- 
fied by that State, and who did on that day occup) 
and cultivate a tract of land not otherwise aed: 
shall have a right of pre-emption to such a tract, 
not exceeding 640 acres. fast ae 
4th. That commissioners be appointed with a 
fixed salary, and without fees;who shall immedi- 
ately proceed to the settlements. on the Mississippi, 
and on the Mobile, with power to receive, exam- 
ine, and decide, on all claims embraced by the ar- 
ticles of agreement with Georgia, and by the pre- 
ceding provisions, and to issue certificates stating, 
as the case may be, that the party is entitled’ to 
the land or to a right of pre-emption to the same}; 
but no patents shall issue until after the lands 
shall have been surveyed, and the. interferences 
arising from clashing claims, ascertained; nor 
shall any other evidence of title, but the commis- 
sioners’ certificate, issue in cases where the land 
is claimed either by a British or Spanish. title, 
fully and completely executed. ae 
5th. That all the claims derived fromthe agree- 
ment with Georgia, from British or Spanish grants, 
or from occupancy, which shall not be filed with 
the commissioners within a twelvemonth, shall 
forever after be barred. : : ‘ 
6th. That the commissioners shall make a full 
report to Congress, of the British grants filed with 
them, on which no improvement had been’ made 
by or for the grantees, and which are not claimed 
under subsequent Spanish grants, 92° 
7th. That so much of the five millions of acres, 
reserved for the purpose by the agreement with 
Georgia, as may be necessary to satisfy the claims 


1347 


APPENDIX. 


1348 


The Georgia Land Claims. 


not confirmed by that agreement, and which are 
embraced by the preceding provisions, and all 
those which may be derived from British grants, 
be appropriated for that purpose. 

- The last class of claims, consists of those which 
are derived or pretended to be derived from Geor- 
gia. On the 21st December, 1789, the Legislature 
of that State passed an act, entitled “An act for 
disposing of certain vacant lands or territory with- 
in that. State;” by which it is enacted, that two 
tracts of land comprehending, together, the whole 

tract of country lying between the Mississippi and 

T'ombigbee, and extending from the parallel which 

crosses the Mississippi at the mouth of Cole’s 

Creek (about. 31 degrees and 45 minutes) to the 

northern boundary of the State, together with a 

third tract lying on the Tennessee river, shall, 

for two years from and after the passing of that 
act, be respectively referred as a pre-emption for 
three companies, called the South Carolina Yazoo, 
the Virginia Yazoo, and the Tennessee Company; 
and that the Governor shall issue grants for the 
said tracts, to the said companies, if they shall, 
within the term of two years, pay into the public 

Heseetey Of the State, the following sums: that is 

to say, the South Carolina Yazoo Company, the 

amount of $66,964, the Virginia Yazoo Company, 

‘the amount.of $93,741, and the Tennessee Com- 

pany, the amount of $46,875. 

An inconsiderable sum was paid in the paper em- 
_dium of the State, by the two first mentioned com- 
panies, and they did, within the two years, tender 
‘in payment to the Treasurer of the State, the 
whole amount of the purchase money, in evi- 
„dences of the public debt of the State. The pay- 
ment was refused on the part of Georgia. 

The money which had been deposited by the 
Virginia Yazoo Company was withdrawn; but 
the South Carolina Company instituted, before 
the Supreme Court of the United States, a suit 
against the State, which was terminated by the 
amendment to the Constitution, relative to the 
suability of States. 

Both companies now claim at least an indem- 
nification on account of the expenses and damages 
incurred by reason of what they consider a viola- 
tion of contract on the part of Georgia. There is 
nothing on the face of the act, which justifies 
the construction contended for by the claimants; 
and it is by collateral evidence only that they 
attempt to prove that it was the intention of 
the Legislature, when the law was passed, that 
the pee should be made in evidences of the 
public debt of the State. In support of the con- 
struction, they bring their own petitions to the 
Legislature, applying for land, which petitions are 
referred to in the preamble of the act, and the 
protest of the -minority in the Legislature, who 
voted against the law, principally, as they allege, 
because the payments were to be made in depre- 
ciated certificates. : 

“Upon a full view of the subject, the Commis- 
sioners-do not perceive that those companies have 
“any equitable claim either for the land, or for com- 

ensation from the United. States. ah 

“On the 7th day of February, 1795, the State of 


Georgia passed an act, hereunto annexed, (K) au- 
thorizing the sale of four tracts of land therein 
described, and comprehending the greater part of 


the country lying west of the river Alabama, to 


four companies, called the Georgia, the Georgia 
Mississippi, the Upper Mississippi, and the Ten- 
nessee Companies, for which they were to pay 
$500,000. 


To the Georgia Mississippi Company was as- 


signed all that tract lying between the Mississippi 
ard Tombigbee rivers, and bounded by the par- 
allels of latitude 31 degrees 18 minutes, and 32 
degrees 40 minutes; for which they were to pay 
$155,000. 


The tract designated for the Georgia Company 


was bounded on the north by the 34th degree of 
latitude, on the east by the Alabama river, on the 
west and south by the Mobile or Tombigbee, from 
the Spanish line to the northeast corner of the 
lands assigned to the Georgia Mississippi Com- 


pany, by the northern boundary of the said lands, 


and by the Mississippi; for which they were to 


pay $250,600. 

The Tennessee Company were to pay $60,000, 
for a tract lying between the northern boundary 
of the State, and the parallel of latitude passing by 
the head of Spring Bear creek, and bounded on 
the west by Tennessee and Bear creek, and on the 
east by a meridian crossing the last mentioned 
parallel, 120 miles east from the source of Bear 
creek. 

And the Upper Mississippi Company were, in 
consideration of $35,000, to receive a tract of 25 
miles in breadth, adjoining the northern boundary 
of. the State, and extending from the Mississippi 
to Tennessee and Bear creek, its boundaries on 
the east. 

T wo millions of acres were reserved out of these 
several tracts, for the use of such citizens of Geor- 
gia, as chose to subscribe on the original terms 
of the purchase: the moneys paid by those citi- 
zens to the State, being considered as purchase 
money of the companies, in whose territory they 
subscribed; the quantities thus reserved out of 
each tract, being one million of acres in the Geor- 
gia Company; 620,000 acres in the Georgia Mis- 
sissippi Company ; 242,000 acres in the Tennes- 
see Company: and 138,000 acres in the Upper 
Mississippi Company. The price paid by the 
citizens who did subscribe, was two cents and 
one-third, per acre, it being the price then sup- 
posed to have been paid by the companies ; which, 
($500,000, being the purchase money,) would give 
about 21,500,000 acres, for the estimated quantity 
of land in the four tracts. It was further declared 
by the act, that the lands lying westward of the 
eastern boundary of the several companies’ pur- 
chase, were estimated at one-third of the lands 
within the purchase; and were supposed to con- 
tain 7,250,000 acres, which.would give 28,750,000 
acres, for the quantity intended to be sold. The 
land contained within those purchases amounts, 
however, to near thirty-five millions of acres; and 
the present claimants estimate the quantity at 
near forty millions of acres. F 


The several companies did, itis understood, pay 
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the purchase money, and obtain grants from the 
Governor of Georgia, for the several tracts desig- 
nated in the law: the lands have since passed 
through several hands, and, so far as has come 
within the knowledge of the Commissioners, the 
title derived. from the grants appear to be now 
held in the following manner: 

The whole. tract granted to the Georgia Missis- 
sippi Company, was divided into sixteen hundred 
equal undivided shares; and the President and 
Directors of the Company, in January, 1796, sold 
the whole, with the exception of the 620,000 acres, 
reserved for citizens’ subscriptions, to certain in- 
dividuals in Massachusetts who style themselves 
the New England Mississippi Company. The 
title has been conveyed to trustees, for the use of 
the company, which consists of 2,276 equal shares. 

It is urged by sundry associates or shares of the 
original Mississippi Company, that they have not 
been paid, and that they are still entitled to a por- 
tion of the land. 

The tract granted to the Upper Mississippi Com- 
pany, appears to be divided into twelve equal un- 
divided shares, and to be unentangled by militant 
claims. 

The tract granted to the Tennessee Company, 
was, by the grantees, Mathias Maher and Zacha- 
riah Cox, divided into 420 equal shares. Sev- 
eral hundred thousand acres are, besides, claimed 
under. deeds, signed by Z. Cox alone, and which 
appear to be exclusively of the shares which he 
held. The greater part of the original shares 
are held by trustees, for the use of the proprietors. 

The Georgia Company consisted of ten shares, 
exclusively of a aaa of sub-shares, and of mo- 
ney shares, which have been either purchased-in 
by the company, or absorbed in the payment of cer- 
tain tracts sold by them. That company, how- 
ever, no longer exists, having sold the greater part 
of the territdry by metes and bounds; and surren- 
dered the remainder to the State of Georgia. In- 
stead, therefore, of being held by trustees, or in 
undivided shares, the lands originally assigned 
to that company, are claimed by several individ- 
uals, each claimifg distinct tracts in their own 
name. There is a numberof militant claims'in 
that part of the tract which lies between the Ala- 
bama and Tombigbee rivers, south of the par- 
rallel 33 degrees 20 minutes of north latitude. 

On the 18th day of. February, 1796, the Legis- 
lature of Georgia passed an act, (L) declaring 
the act of the 7th January, 1795, above-mentioned, 
null and void, as having been obtained by fraud 
and corruption; directing all records of grants 
or conveyances relating to the sale, to be expung- 
ed; and forbidding the recording, thereafter, of 
any such conveyances or contracts. The docu- 
ment (F) contains the evidence on which the 
Legislature acted. . 

By the articles of agreement of the Georgia 
Company, and schedule thereunto annexed, bear- 
iig date Ist and 10th January, 1795, a copy of 
which (B No. 9):-was transmitted to the Commis- 
sioners amongst. other documents, by the attor- 
nies of Hugh Rose and Valentine Jones, two of 
the claimaats under that company, it appears that 


the company had disposed of a considerable quan 

tity of the lands they intended to. purchase, to 
divers persons (whose names, with the amour 
dollars paid by each, appear in the schedule 
the purpose of raising a fund to effect. the pur: 
chase of the lands ; and that they had also found : 


it necessary to distribute toa variety of citizens.’ i 
of the State, certain sub-shares, or quantities of = 
land, in order that the benefit should be asgener= 


ally diffused as possible. . By the form of the sub- 
share (C) it appears that the holders were entitled 
to a certain quantity of land, without making 
any immediate payment, but on paying within 
seven months what was supposed the original pur- 
chase money: viz. two cents anda third ofa cent 
per acre. 5 e piran ba 
A comparison of the schedule annexed to-the 
articles, and which is declared to bea part of the 
agreement, with the yeas and nays on the passage 
of the act, authorizing the sale, (Æ) shows that: 
all the members, both in the Senate and House, 
who voted in favor of the law, were with-one 
single exception (Robert Watkins, whose name © 
does not appear) interested in and parties to the 
purchase. oe waver: 
The articles of agreement, and list of associates. 
of the Tennessee Company, which have been 


voluntarily furnished by one of the trustees, shows = 


that a number of members of the Legislature were 
also interested in that company. R S 
It is also proper to state, that all the deeds given 
by the companies, which have been exhibited to- 
the Commissioners, as well as all the subsequent 
deeds, with only two or three exceptions, not only 
give a special, instead of a general warrantee, but 
have also a special covenant, in the following 


words: “And lastly it is covenanted,-and. ex-- 


presssly agreed and understood, by and between 
the parties, to these presents, that neither the 
grantors aforesaid, nor their heirs, executors, ðr. ` 
administrators, shall be held to any further, or 
other warrantee, than hereinbefore expressed, nor 
liable to the refunding of any money, in conse- 
quence of any defect in their title, from the State 
of Georgia, if any such there should hereafter ap- 
pear to be.” Sipe ce a 

Theactof Georgia, of the 13th February, 1796, 
as well as several subsequent acts, had made pro- 
vision for the repayment of money, deposited as. . 
the consideration of the purchase; and the docu- 
ment (C) shows that $310,695 15, have been 
withdrawn under those laws. The Commission- 
ers have not been able to procure the .evidence, 
on which those sums were paid; it is: however 
understood, that supposing the title from Georgia 
to have been valid, not more than-five or six mil- 
lions of acres have been fairly surrendered by the 
parties, who have received that money, — 

A great majority of the persons who claim the 
lands not surrendered, have signed the proposi- 
tions of compromise, hereunto annexed, (H), by 
which they offer to relinquish their claims, provid- 
ed that the United States shall pay them at the 
rate of twenty-five cents per acre, forthe nominal 
quantities of land, claimed by them; which-after -< 
making the proper deductions of lands, which... 
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- “have been surrendered, would make a gross sum, 
~ of about $8,500,000, with interest from the year 
1806: provided, however, that the principal and 
interest shall not exceed the proceeds of those five 


ne -waillion of acres, in the territory, which shall ulti- 


mately be-sold for the highest price. 

-The Commissionets think those propositions in- 
admissible, and without pretending to affirm that 
the Legislature of the State of Georgia was com- 
petent to make-the decision, they feel no hesitation 
in’ déclaring it as their opinion, that under all the 

“eiréumstances which may affect the case, as they 
have come within their knowledge, and as herein 

. Stated, the title of the claimants cannot be support- 
ed; but nevertheless, believe that the interest of 
> the United States, the tranquillity of those who 
may hereafter inhabit that territory, and various 
equitable ‘considerations, which may be urged in 
favor of most of the present claimants, render it 
expedient to enter into a compromise on reasona- 
ble terms. es 
Under that impression, a plan is respectfully 
submitted to the consideration of Congress, which 
although it does not give a full indemnity to every 
~- claimant, is believed, from such information as-has 

“been received, to give, in the aggregate, nearly as 

i een paid in the whole, by all the 
. present claimants. 

. As it is understood and generally agreed, that 

“the five millions of acres reserved by the agreement 
with Georgia, constitute the fund from which the 
indemmity is to be paid, it is of primary impor- 
tance,in order to guard against any depreciation, 
that the nominal sum in money, which may be 
offered as an indemnity, should not exceed what 
the fund may.be thought amply sufficient to dis- 
charge. The probable amount of the annual sales. 
and the price affixed to the land by Congress, fur- 
nish the only data by which that sum can be de- 
termined. The Commissioners have supposed 
that the sales could not reasonably be estimated to 
yield more than three or four hundred thousand 

~ dollars, annually; and although it has been pre- 
sumed that in opening a land office, the price of 
the land will, at present, be fixed at two dollars 
per acre; they have believed-that it would be im- 
proper to assume the payment of any sum out of 
the proceeds of the lands, which would bind Con- 
gress not to reduce the price:hereafter, if other con- 
siderations shall render that reduction expedient. 

‘It is after having considered the subject in that 

oint of view, that the Commissioners have been 
induced to submit the following propositions as 
the basis of a compromise. 

Ist. That so much-of five millions of-acres as 
shall remain’after having satisfied the claims of 
settlers and Others, not recognised by the agree- 
ment with Georgia, which shall be confirmed by 
the United States, be appropriated for the purpose 
of satisfying and quieting the claims of the persons 

“-who derive their claims from an act of the State 
‘of Georgia, passed on the 7th day of January, 1795; 
: for which purpose, the several companies or claim- 

ants’ under those:companies shall be permitted 
tolocate the quantity of land allotted to them, on 
any parit of the territory they claim, to which the 


Indian title has not yet been extinguished; provi- 
ded, however, that the whole shall be located in no 
‘more than six tracts ; and provided also, that each 
tract shall extend the whole breadth or length of 
the territory claimed by the parties respectively, 
and shall not have a greater proportioned front on 
the rivers than the whole territory thus claimed. 
2d. That the claimants may, nevertheless, re- 
ceive in liéu of the said lands certificates bearing 
interest from the Ist January, 1804, to the amount 
of $2,500,000, or at their option, certificates with- 
out interest to the amount of $5,000,000, which 
certificates shall, in either case, be paid (principal 
and interest) out of the proceeds of the sales of the 
public lands in the territory of the United States 
above-mentioned, next ensuing the completion of 
the payment of $1,250,000, to be made to the State 
of Georgia; and shall also be receivable in pay- 
ment for the lands purchased in the territory, as 
soon as the payment to Georgia shall have been 
completed. 

3d. That the lands or certificates shall be ap- 
portioned amongst the several companies in the 
following manner, that is to say—the proportion 
of each company, exclusively of the tracts which 
may have been surrendered, shall, on every $500 
or acres which shall be allowed in the whole, be 
as follows: 

For the Upper Mississippi C 
of citizens’ rights 


ompany, exclusively 
- - = 85 


For the Tennessee ditto - - - - 60 
For the Georgia Mississippi, -= = 155 
For the Georgia, not exceeding - -~ - 225 
For citizens’ rights not exceeding - - 2 

500 


aN 


4th. That every original grant, deed, or othér 
evidence of claim, from which the companies’ or 
claimants derive, or pretend to derive, their respec- 
tive claims, shall be exhibited to the Secretary of 
State, within a twelvemonth, and there recorded, 
at the expense of the parties; and, unless thus re- 
corded, shall never after be admitted or considered 
as evidence in any of the courts of the United 
States, against any other grant from the State -of 
Georgia, or from the United States. 

5th. That after all the claims shall have been 
exhibited, the lands or certificates allotted to each 
company, shall be apportioned in proportion to the 
quantity of lands supposed to be contained within 
ther espective claims, among the several claimants 
under each company, by commissioners, who shall 
also have power to decide, in conformity to the 
principles of law and equity, on all conflicting 
claims within each company. 
6th. That each individual claimant shall be al- 
lowed to have the benefit of these terms, for the 
amount of his claim thus ascertained, and to re- 
ceive, at his option, his proportion either of lands, 
of certificates bearing interest, or of certificates 
Ail which is submitted. 
JAMES. MADISON, 
A. GALLATIN, .. 
LEVI LINCOLN. 


without interest. 


Fesruary 14, 1803.. 
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INDIANA TERRITORY. 


[Communicated to the House, March 2, 1803.] | 


The committee to whom were referred a letter 
from William Henry Harrison, President of the 
Convention held at Vincennes, declaring the con- 
sent of the people of Indiana to the suspension of 
the sixth article of compact between the United 
States and the people of that Territory; also, a 
memorial and petition of the inhabitants of the 
‘said Territory report: 

That the rapid population of the State of Ohio 
sufficiently evinces, in the opinion of your com- 
mittee, that the labor of slaves is not necessary 
to promote the growth and settlement of colonies 
in that region. That this*labor, demonstrably 
the dearest of any, can only be employed to ad- 
vantage in the cultivation of products more valu- 
able than any known to that quarter of the Uni- 
ted States. That the committee deem it highly 
dangerous and inexpedient to impair a provision 
wisely calculated to promote the happiness and 
prosperity of the Northwestern country, and to 
give strength and security to that extensive fron- 
tier. In the salutary operation of this sagacious 
cand .benevolent restraint, it is believed that the 
inhabitants of Indiana will, at no very distant day, 

‘find ample remuneration for a temporary priva- 
tion of labor and of emigration. 

-On the various objects of the memorial your 
-committee beg leave to observe, 

That an appropriation having been made, em- 
spowering the Executive to extinguish Indian titles 
to lands within the limits of the United States, 
the particular direction of that power rests en- 
tirely with that department of the Government. 
‘That to permit the location of the claims under 
the resolve of Congress of the 29th of August, 
“1788, and the act of the 3d of March, 1791, (of 
whose number and extent the committee are en- 
tirely ignorant) in the mode pointed out in the 
memorial, would be an infringement upon that 
regular mode of survey and of location which has 
been so happily adhered to, in relation to the 
public lands. . At the same time the committee 
are of opinion that, after those lands shall have 
been surveyed, a certain number of townships 
should be designated out of which the claims 
aforesaid ought to be satisfied. In a country 
abounding in new and unsettled lands, it is pre- 
sumed that every individual may become a pro- 
prietor of the soil; and inasmuch as the people of 

-Indiana will, ata period not far distant, be en- 
‘abled to establish the right of suffrage on such 
principles as the majority may approve, the com- 
mittee deem it inexpedient to alter a regulation 
whose effect is to retain in the hands ‘of persons 
necessarily attached to the welfare of the country, 
the government of a remote dependency, which, 
‘from its vicinage to the territories of foreign 
‘States, and from the sparseness of its population, 
might, otherwise, be exposed to foreign intrigue 
-and influence. . 
Measures have been taken, to put the salt spring 
: below the mouth of the Wabash river in a situa- 
;¿ xtion to yield every possible benefit to the adjacent 


è 


the United States. 


country; the committee are of opinion that itis, 


at this time, inexpedient to vest that. property in- 


the Legislature of the Indiana Territory... From. 
such a consideration as they have been: enabled 


to bestow on the subject at this late period of the 
session; and under the préssure. of accumulating: 


business, they recommend the following resolu- 
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tions, which are respectfully submitted to’ the — “8 


judgment of the House: 


1. Resolved, That it is inexpedient to suspend, for - 


a limited time, the operation of the sixth article 
of compact between. the original States, and the 
people and States west of the river Ohio. 


2. Resolved, That a provision, not exceeding» 


one thirty-sixth part of the public lands within 
the Indiana Territory, ought to be made for thé 
support of schools within the same. 


3. Resolved, That the Secretary of the Treasury 


be, and he hereby is, required to cause an esti- 
mate to be made of the number and extent of thé 


claims to lands under the resolve of Congress of .. 


the 29th of August, 1788, and the act of the 3d of 
March, 1791, and to lay the same before ‘this 
House at the ensuing session of Congress. <.> 

4, Resolved, That in all sales of the public lands 
within the Territory of Indiana the right of. pre- 
emption be given to actual settlers on the same. . 

5. Resolved, That. it is inexpedient: to grant 


lands to individuals for the purpose of establish- - A 
ing houses of entertainment and of opening cer- ` 


tain roads. Dota epi 

6. Resolved, That it is, at this time, inexpedient 
to vest in the Legislature of Indiana the salt 
spring below the mouth of the Wabash river. 

7. Resolved, That it is inexpedient to alter the 
existing regulation of the right of suffrage. within 
the said Territory. i 

8. Resolved, That compensation ought’ ‘to. be 
made to the Attorney General of the said Terri- 
tory for services performed by him in behalf of 


s 
* 


TRIAL OF NORTHAMPTON INSURGENTS. 


[The Report of the Trial of the Insurgents. in: the 
Second Pennsylvania Insurrection: should. ‘properly 
have followed the Documents upon that subject, laid 
before Congress by President Apams, December 3:and 
5, 1799, to be found in the Appendix to the Annals of 
the Sixth Congress. ] ona 
Circuit Court of the United States for the Penn- 

sylvania district.—-Philadelphia, 1799, 1800. 
A charge delivered to the Grand Jury of the Uni- 

ted States, for the district of Pennsylvania, in 


». 


the Circuit Court of the United States for said - 


district, held in the city of Philadelphia, April. < 


11th, 1799, by James Iredell, one of. the: Asso- 


ciate Justices of the Supreme Court ofthe. 


United States, on the trial of the Northampton 
Insurgents.* ; r 
Gentlemen of the Grand Jury : -The importance 


of the duties you are now called upon -to fulfil,» i: 


naturally increases with the increasing difficul- ~ 


1855 


` certain persons whom he had arrested by virtue of a 
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tics-of our country.: But however great those dif- 
ficulties may. be, I am persuaded you will meet 
them. with-a firm and: intrepid step, resolved, so 
faras you are concerned, that no dishonor or ca- 
lamity (if any should await us) shall be ascriba- 


- ple to a-weak or partial administration of justice. 


* By the President of the United States of America: 


È A PROCLAMATION. 
Whereas, combinations to defeat the execution of 


` the laws for the valuation of lands and dwelling-houses 


within. the United States, have existed in the counties 
of Northampton, Montgomery, and Bucks, in the State 
of Pennsylvania, and have proceeded in a manner sub- 
versive of the just authority of the Government, by 
misrepresentations to render the laws odious, by deter- 
ring the officers of the United States to forbear the ex- 
ecution of their functions, and by openly threatening 
their lives. And whereas, the endeavors of the well- 
affected citizens, as well as of the Executive officers, to 
conciliate a compliance with those laws, have failed of 
success, and certain persons in the county of North- 
ampton, aforesaid, have been hardy enough to perpe- 


“trate certain acts, which, I am advised, amount to trea- 


son, being overt acts of levying war against the United 
States; the said persons, exceeding one hundred in 
number, armed and arrayed in a warlike manner, hav- 
ing on the seventh day of the present month of March, 
proceeded to the house of Abraham Lovering, in the 
town of Bethlehem, and there compelled William 
Nicholas, Marshal of the United States, and for the 
district of Pennsylvania, to desist from the execution 
of cettain legal processes in his hands to be executed, 
and having compelled him to discharge and set at liberty, 


criminal process, duly issued for offences against the 
United States, and having impeded and prevented the 
Commissioners and Assessors in conformity with the 
Jaws aforesaid, in the county of Northampton afore- 
said, by threats of personal injury, from executing the 
said laws ; avowing, as the motive of these illegal and 
treasonable proceedings, an intention to prevent, by 
force#of arms, the execution of the said laws, and to 
withsjgnd by open violence the lawful authority of the 
Govelfiment of the United States. And whereas, by 
the Constitution and laws of the United States, I am 
authorized, whenever the laws of the United States 
shall be opposed, or the execution thereof obstructed in 
any State, by combinations too powerful to be sup- 
pressed by the ordinary course of judicial proceedings, 
or by powers vested in the Marshal, to call forth mili- 
tary force to. suppress such combinations, and to cause 
the laws to be duly executed; and I have accordingly 
‘determined ‘so to do, under the solemn conviction that 
the essential interests of the United States demand it. 
Wherefore I, John Adams, President of the United 
States; do hereby command all persons being insur- 
gents as aforesaid, and all others whom it may concern, 
on or before Monday next, being the eighteenth day of 
this present month, to disperse and retire peaceably to 
their respective abodes’: and I do, moreover, warn all 
persons whomsoever, against aiding, abetting or com- 
forting the perpetrators of the aforesaid treasonable 
acts, and I do ‘require all officers and others, good and 
faithful citizens, according to their respective duties 
and the laws of the land, to exert their utmost endea- 
vors tò prevent and suppress such dangerous and un- 
lawful proceedings. i 

` Tn testimony whereof, I have caused the seal of the 


If ever any people had reason to be thankful for 
a long and happy enjoyment of peace, liberty, and 
safety, the people of these States surely have.. 


United States of America to be affixed to these pres-. 
ents, and signed the same with my hand. Done at: 
the city of Philadelphia, the twelfth day of March, in 
the year of our Lord one thousand seven hundred and 
ninety-nine, and of the independence of the said Uni~ 
ted States of America the twenty-third. we 
By the President: JOHN ADAMS. 
T. Prexznine, Secretary of State. 


War DEPARTMENT, March 20, 1799. 
Sır: To suppress the insurrection now existing in: 
the counties of Northampton, Bucks, and Montgomery, 
in the State of Pennsylvania, in opposition to the laws 
of the United States, the President has thought it ne- 
cessary to employ a military force, to be composed in 
part of such of the militia of Pennsylvania, whose sit- 
uation and state of preparation will enable them to 
march with promptitude. The corps of militia first 
desired on this occasion are the troops of cavalry, be- 
longing to this city, and one troop from each of the 
countiesof Philadelphia, Bucks, Chester, Montgomery, 
and Lancaster. These troops, I have the honor to re- 
quest your Excellency will order to hold themselves in 
readiness to march on or before the 28th instant, under 
the command of Brigadier General Macpherson. 
I have the honor to be, with the greatest respect, 
your Excellency’s most obedient and humble servant, 
JAMES McHENRY. 
His Excellency Gov. Tuomas MIFFLIN. 


The response was as follows: 


Purtapecpura, March 20, 1799. 
Three o'clock, P. M. 

Sın: The Secretary of War has this moment com- 
municated to me the President’s intention to employ a 
military force, in suppressing the insurrection now ex- 
isting in the counties of Northampton, Bucks, and 
Montgomery, with a request, that the troops of cavalry 
belonging to this city, and a troop from each of the 
counties of Philadelphia, Bucks, Chester, Montgomery, 
and Lancaster, may be ordered to hold themselves in 
readiness to march, on or before the 28th inst., under 
the command of Brigadier General Macpherson. 

You will, therefore, immediately issue general orders 

for complying with the President’s request; and com- 
municate by express, with the commanding officers of 
the several corps. As soon as the troops are ready to 
march, you will make your report to me; sending the 
returns of the officers, from time to time, as you re- 
ceive them. ; 
I am, sir, your obedient servant, i 
THO. MIFFLIN. 
To Peter Baxnton, Esq., 

Adjutant General of the Militia of Pennsylvania. ` 


The Legislature of the State being then in ‘session, 
and having received the President’s Proclamation, un- 
der cover of a message from the Governor, put it in. 
charge of a committee, who reported as follows : 
The committee to whom was referred a message 
from the Governor respecting a Proclamation of the:. 
President of the United States, announcing the com- 
bination to defeat the laws for the valuation of lands 
and dwelling-houses, which has existed in the coun 
ties of Northampton, Montgomery, and Bucks, report =” 
That they have had the said message under their: 
serious consideration, and find cause of deep regrets. 
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While every other country almost has been con- 
vulsed with foreign or domestic war, and some of 
the finest countries on the globe have been the 
scene of every species of vice and disorder, where 


that combinations to defeat the laws of the United 
States have a second time made their appearance in 
the State of Pennsylvania; that such combinations are 
repugnant not only to the pure principles of republi- 
canism and the spirit of our Constitution, but also 
highly dishonorable to the character of a portion of the 
citizens of our State. That laws tending to lay the 
heaviest burden on the most opulent part of the com- 
munity, should be opposed by those on whom it oper- 
ates lightest, proves that the opposition has arisen 
from ignorance, or the most dark and malignant de- 
signs. f 

Your committee cannot hesitate to express, with the 
most lively sensibility, their entire disapprobation of 
such unwarrantable conduct, tending to the dissolution 
of our Government, and subversive of the principles of 
tranquillity and good order, and it is the duty of every 
good citizen to discountenance such treasonable combi- 
nations, yet, as the General Government has sufficient 
power to compel obedience to the laws, and the Presi- 
dent has, in his Proclamation, determined so to do in 
this instance, and has not thought the aid of the State 
necessary, 

The committee offer resolutions : 

Resolved, That this House will, when required, co- 
operate with the General Government, with alacrity 
and promptitude, to suppress unlawful and treasonable 
combinations to defeat the execution of the laws of the 
United States, but as no such co-operation is now re- 
quired, this House consider their interference at pres- 
ent as wholly unnecessary. : 

A motion was made by Dr. Logan, and seconded by 

, Mr. Eyre, to add the following resolution to the report 
of the committee : 


Resolved, That the Governor be, and is hereby re- 
quested to cause full and due inquiry into the causes of 
the said riots, and to make special report to this House, 
thereupon, and particularly of any circumstance which 
may be alleged or discovered, tending to show the ori- 
gin of the same in the agency of foreign incendiaries, 
or the seditious views of domestic traitors. 

On the question, Will the House agree to the said 
resolution? The yeas and nays were as follows: 

Yeas 27, nays 45. ; 


The following is a translation of a Manifesto in the 
German language, issued to the inhabitants of tho 
counties of Northampton, &c. by General Macpherson, 
the officer in command, which gives a general view of 
the object with which he was charged : 


Wiliam Macpherson, Brigadier General of the armies 
of the United States, commander of the troops or- 
dered to act against the insurgents of the counties 
of Northampton, Montgomery, and Bucks, in the 
State of Pennsylvania: To the people of the afore- 
said counties. 


Fellow-Citizens: Being ordered, by the President 
of the United States to employ the troops under my 
command, or, according to circumstances, further mili- 
tary force, to procure submission to the laws of the 
United States, and. to suppress and disperse all unlaw- 
ful combinations which have there been’ made to ob- 


no life was safe, no property was secure, no inno- 
cence had protection, and nothing but the basest 
crimes gave any chance for momentary preserva-. 
tion; no citizen of the United States could truly: 


struct the execution of the aforesaid Jaws, or any òf. 
them, by main force of power ; I therefore have thought 
it proper to inform the people of the said counties, and 
all others whom it may concern, of the danger to which 
they expose themselves by combining in unlawful pro- 
ceedings, or giving any assistance or encouragement tò- 
those who are concerned therein ; and likewise to rep- 
resent to them, how just it is to submit to the laws in 
general, but particularly to those against whom they 
have opposed themselves in the most violent manner: 
Tt cannot be unknown to you, my fellow-citizens; nor 
to any part of the people of the United States, that 
submission to the laws, constitutionally made, is abso- 
lutely necessary to the support of the Government’; 
and that in a Republic, where laws are made by gen- 
eral consent, this consent must be manifested by the 
majority of such persons as have been appointed for 
that purpose by the people in general, according to the 
Constitution. ee g 
The whole mass of the people cannot meet together 
to make laws, as it is clear, in places where a debate 
takes place, there will always be a difference of opin- 


ion, and that, therefore, no decision can ever take. place.” 


unless the voice of the majority prevails. The people 
of the United States were so well convinced of this. 
truth at all times, that, since their first settlement ‘in 
this country, they suffered themselves to become gov- 
erned by Assemblies, which they chose themselves; to 
represent their persons ; and, whenever it was néces- 
sary, they compelled by force of arms everybody to sub- 
mit to the laws made by a majority in such Assemblies. 
The Federal Government is as well a Government of 
the people, as freely chosen by them to represent them, | 
and to make laws for their benefit, as the governments 
of the respective States. It was established and. ór- 
dained by the people themselves, as. is expressly de- 
clared by the Constitution, “To form a more perfect 
union, establish justice, insure domestic tranquillity, 
provide for the common defence, promote the general 
welfare, and secure the blessings of liberty to ourselves 
and our posterity.” In order to obtain these great and 
desirable ends, for which the first articles of Confeder- 
ation were found to be altogether insufficiént, they gave 
Congress several powers specified in the Constitution, 
From the nature of the Government, sometimes 
doubts may arise, and have already arisen, whether 
some of these powers authorize Congress to make cer- 
tain laws; nevertheless, there is a regular and lawful 
manner to decide such questions when they occur, to 
which all good citizens should resort, and submit to 
them without reserve. But, in the present case, no 
such doubt has ever been entertained, nor can it take 
place ; because, in the Constitution, it-is expressly de- 
clared, article 1, section 8, “ That Congress” shall have 
power “to lay and collect taxes, duties, imposts, and 
excises, to pay the debts, and provide for the common 
defence and general welfare of the. United States.” 
The Constitution giving this power to Congress,’ that 
body has to decide when and in what manner it shall 
be exercised, and this decision must be expressed’ bysa 
majority; and when this is once expressed, it must be 
obeyed, or else the Constitution must fall, and with it, 
all good government, law, and order, must be annihi- 
lated, and discord, civil war, and anarchy, must follow 
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‘gay: that in his own country any oppression had 
been permitted with impunity, or that he had any 
‘grievance to complain of, but that he was required 
to obey those laws which his own Representa- 


tives had made, and under a Government which 
the people themselves had chosen. But in the 
midst of this envied situation, we have heard the 
Government as grossly abused. as if it had been 


“thereupon, where, without government, all things 
would be overturned and plunged into confusion. 
“The act:against which the present treasonable opposi- 
., tion is made, is that for laying and collecting a tax for 
tthe. common defence and general welfare of the United 
States, therefore an act which Congress is expressly 
authorized by the people to make ; yea, on the least con- 

- sideration, it is plain, that itis as necessary and equita- 
ble in itself, as agreeable to the Constitution, and even 
favorable to those people who now oppose the execu- 
tion thereof. Nobody has denied, nor can anybody deny, 
that the United States, at the time the act was passed, 
was threatened with the resentment of a very power- 
ful, very ambitious, and very revengeful nation, and are 
„sò yete From what this resentment originated, or 
whether it might have been obviated by a different 
course of conduct, are only incidental questions. The 
main question is, whether we should submit to those 
‘humiliations which that nation has heaped upon us, 


`- aad subscribe to the scandalous conditions demanded 


of us, or prepare ourselves for resistance and the de- 
fence of our rights, as it becomes a free, independent 
“nation. - 

With respect to the question which Congress was 
obliged to decide upon, according to its duty “To pro- 
„vide: for the common defence and general welfare of 
‘the United States,” there was no difference of opinion, 


`o „oč, at least, there was none declared. AH agreed that 


.weshould not submit to .what France proposed, but 
. prepare for our defence in case she should attempt to 
earry them by force. The only question was, in what 
manner. we should prepare, and how far these prepara- 
tions were to go. Who were to decide this question ? 
.the majority or the minority? A majority, and alarge 
„majority of the people’s Representatives, chosen by 
themselves according to the Constitution, made the 
decision, and resolved upon the manner of proceeding 
which has been observed. This manner of proceeding 
required money, and in order to obtain that a tax be- 
came necessary. If a different manner of proceeding 
had been adopted, money and the tax would neverthe- 
Jess have been necessary; because it is impossible to 
defend the country in any way, or to make prepara- 
-tons for the defence thereof, without money. Even if 
. there had been any bese enough to propose a submis- 
sign to the conditions of France, and the proposal had 
been agreed to, nevertheless, money and taxes would 
have been necessary ; because France demanded of us, 
before all things, the loan of many millions of dollars, 
and gave us to know that their further demands would 
-þe in proportion to our ability to pay. In order to raise 
_ this unlimited tribute, we should have been obliged. to 
. submit to much heavier taxes than Congress has now 
Jaid for our defence. They certainly afterwards pre- 
tended to.give up this demand ; but, after all, so doing 
was only the consequence of our resistance and our 
-x preparations, and these preparations had already ren- 
dered the tax necessary. In laying this tax, Congress 
paid the greatest attention to the. situation and wants 
of the people, and distributed it in such manner, that 
the burden almost totally falls on the richer part, and 
the poorer class are greatly screened from the effects 
¿o thereof: -It is laid ön lands, dwelling-houses, and 
slaves; but, as there are no slaves in this State, the 


whole tax falls upon the lands and dwelling-houses. 
The lands are to be taxed exactly to their value, be the 
owner who he may, but the dwelling-houses are ap- 
praised at a different rate. The poor man, whose house, 
out-houses, and lot, not exceeding two acres, are worth 
less than a hundred dollars, has nothing to pay; and if 
it were worth one hundred, the tax would be only 
twenty cents, According to the same rule, other houses 
of a higher value pay as follows: 


If $200 -~ - - “ 40 cents 
300 - - - - 60 
400 - = = - 80 
500 - - - - 100 


From which you will perceive, my fellow-citizens, that 
the house tax is according to the value of the house, at ` 
20 cents to $100; but for houses from $500 to $1,000 
value, the tax rises for each $100, 30 cents; so that a 
house of the value of $600 will have to pay six times 
30 cents, or $1 80 cents. 

If worth $700 pays $2 10 cents. 


800 - 2 40 
900 - 2 70 
1,000 - 3 00 


At this rate, the rich man, with a house rated at 
$1,000, has to pay three times as much of the tax as 
the poor man whose house is rated at one-half that 
sum, viz: $500; and thus the tax operates progress- 
ively to the most costly houses and opulent people, un- 
til their houses are taxed in proportion five times as high 
as those of their poorer fellow-citizens, whose houses 


are worth only from $100 to $500. A house worth 


$100 pays 20 cents, which is only the one-fifth part of 
one per cent. of its. value, and consequently five times 
as much in proportion as the other. 

Hereby; my fellow-citizens, you must be convinced 
that an opposition to this tax in our counties is not only 
contrary to the Constitution, the laws, and every prin- 
ciple of good government, but in itself is inconsistent 
and ridiculous, as the tax which is opposed is the most 
easy on the poorer citizens, whom they irritate to op- 
position. Many of their houses, however, would: have 
no tax to pay, and very few more than one dollar each, 
for very few of their houses will be rated at more than 
$500. It is true they will be subject to.a land tax, but 
the tax on houses must first be deducted from the 
whole quota of the State, and what is then deficient 
will be laid upon the land. The houses in this State 
will probably pay the greatest part of the tax, perhaps 
the whole, and in that case no tax will be laid upon the 
land; and those whose houses are rated at less than 
$100, will be exempted from the tax. As a further, 
proof of the attention of Congress to the accommoda- 
tion of the people, they have, during the last session, 
repealed that part which required a statement of the 
windows of each dwelling-house, and which, as it after- 
wards appeared, was more disagreeable than necessary 
and useful. Therefore, no further account of the win- 
dows has been demanded. To ascertain the value of 
the lands and houses was a difficult matter, and con- 
nected with a great deal of expense; but’ when once 
done, need not be repeated. Great pains were taken, 
and the most effective measures employed, to select 
people of good character, who understood the: busi- 
ness well, and whose interests were equally involved 


‘ 
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guilty of the vilest tyranny ; as if common sense 
orcommon virtue had fled from our country; and 
those pure principles of republicanism, which have 
so strongly characterized its councils, could only 


be found in the happy soil of France, where ‘the: 
sacred fire is preserved by five Directors on ordi- 
nary occasions, and three on extraordinary ones}. 
who, with the aid of a republican army, secure its. 


with their fellow-citizens, to have the business accu- 
rately executed. 

Besides, this act is not perpetual, being only for one 
year, and will not be continued, unless the public good 


demands it, and not otherwise than with the consent of 


the people through their Representatives; as for those 
who have in so treasonable a manner opposed the exe- 


cution of such lawful, necessary, and, for that part of 


the citizens who were the least able to pay taxes, indul- 
gent law, there can therefore be no excuse; the bad 
consequences which they draw upon themselves by 
their criminal conduct, they cannot but impute to their 
own blindness, obstinacy, and malice. On the contra- 
ry, every necessary step will and must be taken to bring 
them, and all others who have aided and abetted them, 
to submission, and trial by due course of law, in order 
that their punishment may serve as an example to oth- 
ers, and prevent the like crimes in future. The neces- 
_ sity of employing arts against a number of our fellow- 
citizens is painful, but the consequences must be impu- 
ted to those whose traitorous conduct has produced the 
present disturbances, and not to Government, who, ac- 
cording to their most sacred duties, are obliged to main- 
tain order and enforce obedience to the laws. 
` But all those who return quietly to their homes, and 
abstain from any participation in these unlawful acts, 
either through open aid or secret abetting, counsel, or 
information, shall obtain the utmost protection to their 
persons and- property. 


Every precaution shall be taken that the march of. 


the troops shall not be troublesome to the citizens ; all 
subsistence shall be punctually paid for, and the strict- 
est discipline observed. Let me, therefore, my fellow- 
citizens, warn and entreat you, as you love your coun- 
try, and estimate the happiness concomitant of liberty, 


‘order, and peace; as you wish to avoid the necessity of 


human bloodshed, which is as much repugnant to my 
wishes; as to those of the President; as you abhor the 
horrors of a civil war, and the crimes and punishments 
of traitors, let me conjure you to shut your ears against 
the counsels of those malicious persons who wouldlead 
you to destruction, in. order to satisfy their ambition, 
while they screen themselves from the punishment due 
to their crimes; who try to seduce you to take uparms 
against the laws and Government of. your country, and 
to involve yourselves in a contest as hopeless as it. is 
criminal against the whole power of the United States ; 
who speak to you of peace and liberty, while they are 
kindling civil’ war; who complain of expenses, while 
they are forcing the Government to augment them, in 
order to suppress sedition and revolt; and who plume 
themselves upon being republicans, while transgressing 


the most ‘essential principles of republican Govern-' 


ment, to wit: obedience to the laws made by the de- 
cision of the majority. . 
`- Therefore I forewarn you not to aid or abet those 
violators of the law in any manner, so that you may 
avoid a participation of their crimes, and the consequent 
punishment. 

‘Given under my hand and seal, at headquarters, 


April 6th, 1799. : i 
ie ‘WILLIAM. MACPHERSON. 
. By- order- of the Governor: . _ 
Jonatnan Wrutiams, Aid-de-Camp. 


This manifest was accompanied with a letter fom 


the Rev: Mr. Helmuth, a Lutheran minister of: Phila- 
delphia, conspicuous for his piety and zeal. ong 
To the people of Northampton county : ; 

Friends and Brethren in the Faith: Excuse:my ad-. 
dressing these lines to you; where there is fire, every- 
body is bound to extinguish it, and the clergyman is no 
more to be blamed for lending his aid than any.other 
citizen. I am depressed with anxiety on your account.’ 
I know the consequences of conduct like yours; many 
of you will doubtless be apprehended and confined, « 
some perhaps will pay the forfeit with their lives. You 
know it is the duty of the clergy of the city to warn, 
such miserable persons, and prepare them. as much as 
in their power for the awful change; my heart was: 
much oppressed. G O a 

I thought, alas! perhaps the same circumstances as. 
those of 1794 will again-occur ; perhaps other thought- 
less people will fall into the same wretched situation, 
because they were ignorant, and were deluded, and... 
what would be your feelings if you had-to witness their 
sorrow and anguish, their agonies of death? Youshould. 
have warned the miserable creature; he would then, 
perhaps, have been saved; but you neglected to warn 
him, and are, therefore, responsible for the destruction 
of him and his. Such were. the miserable reflections 
that induced me to write you these few lines. j3 

I trust that you will think, when you-read this, as 
you may in all truth: This man is sincere in his wishes. 
for our welfare—why then should we think it improper 
in him to send us this advice? If he even should now 
and then say some things that are not perfectly agrees 
able to us, we will still take.it in good part, for perhaps 
he is in the right, perhaps we have been deluded. we 
may have been deceived. If such be your thoughts, 
you will soon find them perfectly correct. 

You have hitherto entitled yourselves to the charac- 
ter of industrious and religious citizens of the Union, 
and most of the Germans still deserve that praise ; but, 
sorrowful to relate, you have suffered yourselves to be 
spurred on to the most abominable injustice, to actual 
rebellion against the Government you yourselves have 
chosen. How happy it is that your number is but 
small amongst the serious, and that the far greater part 
of them view your inconsiderate conduct with detesta- 
tion! You all know that Government cannot exist 
without taxes; at least your Bible would so instruct 
you; read Romans, xiii. 1—7 ; read it attentively. 

Do but reflect seasonably on your conduct. Hyen 


the holy passion week have you profaned: with the. . 


works of actual rebellion. You have undertaken. to 
oppose a tax which is as favorable to the country peo- 
ple as any tax can possibly be ; for the rich inhabitants. 
of the cities pay by far the greatest proportion of it; you 
have undertaken to oppose a tax. which never would 
have been made had not the Government been necessi» 
tated to make defensive preparations against. the at=. A 
tacksof the French; a nation that aims at the over: 
throw and destruction of all religion; against a. people 
that would scarcely have dared to attack and plunder 
us, if they had not been certain that they had their ad=- 
vocates amongst us. You do not consider the dread- 
ful. consequencas of such opposition as you have made; 
I will therefore inform you of some-of them- 
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purity from violation by the Legislative Repre- | but a sword in the other—we now remain in a 
sentatives of the people. The external conduct | sort of middle path between peace and war, where 
of that Government is upon a par with its inter- | one false step may lead to the most ruinous con- 
nal. Liberty, like the religion of Mahomet, is | sequences, and nothing can be safely relied on 
propagated by the sword. Nations are not com- | but unceasing vigilance, and persevering firmness 
pelled to be free, but to be free on the French | in what we believe to be right, leaving the event 
model, and placed under French guardianship. | to Heaven, which seldom suffers the destruction 
French arsenals are the repository of their arms, | of nations without some capital fault of their 
French treasuries of their money, the city of Paris | own. 
of their curiosities; and they are honored with; Among other measures of defence and precau- 
the constant support of French enterprisesinany tion which the exigency of the crisis, and the 
other part of the world. Such is the progress of | magnitude of the danger, suggested to those to 
a Power which began by declarations that it ab- | whom the people have entrusted all authority in 
horred all conquests for itself, and sought no other | such cases, were certain acts of the Legislature 
felicity but to emancipate the world from tyrants, [of the United States, not only highly important 
and leave each nation free to choose a Govern- i in themselves, but deserving of the most particu- 
ment of its own. Those who take no warning | lar attention, on account of the great discontent 
by such an awful example, may have deeply to ; which has been excited against them, and, espe- 
lament the consequences of neglecting it. i cially, as some of the State Legislatures have pub- 
The situation in which we now stand with that Í licly pronounced them to be in violation of the 
country is peculiarly critical. Conscious of giv- | Constitution of the United States. I deem it my 
ing no real cause of offence, but irritated with in- | duty, therefore, on this occasion, to state to you 
juries, and full of resentment for insults; desir- | the nature of those laws which have been so 
ous of peace, if it can be preserved with honor | grossly misrepresented, and to deliver my delibe- 
and safety, but disdaining a security equally fal- | rate opinion as a judge, in regard to the objections 
lacious and ignominious at the expense of either; arising from the Constitution. 
still holding the rejected olive branch in one hand, | The acts to which I refer, you will readily sup- 


Tn the first place, an army of several thousand men | erns, in the course of a few evenings, than their whole 
will be marched into your neighborhood; you well | tax amounts to? Honest Christian men will never 
know that, in spite of every possible attention of com- | advise to rebellion, but more especially against a Gov- 
manding officers, excesses will be committed by an | ernment which has scarcely an equal under the sun. 
army. You will be, more or less, prevented from fol- | No, they are wicked, restless men, who have deceived 


lowing yopr usual occupations, and yourselves and | themselves and you. 
families will be put in the greatest terror and appre- It is your misfortune thet you have suffered the habit 
hension. to grow upon you, of scandalizing Government; of 


2dly. The army will cost money, and this money | cursing, instead of blessing it; and then, indeed, there 
the Government will have to raise by new taxes, for | are enough to be found, who, having particular ends in 
which you must thank your own opposition. The | view, will scheme with you; persons who wish for 
Western Expedition in 1794, cost a million of dollars; | your friendship on election days, in order that they may 
from this you may judge what expense you will bring | get a lucrative office under the very Government that 
on yourselves and fellow-citizens by your scandalous į they blaspheme. When matters come to extremities, 
insurrection. | these deluders know perfectly well how to slip their 

3dly. If you make any farther opposition, you will | necks out of the halter, and let the deluded suffer ; 
necessarily be treated as rebels, and before a month has | these who, in comparison with the former, are innocent, 
passed, many of you will be in prison. They will be | will be left to bake, as their deceivers have brewed. 
torn from their wives and children, and some will prob- | Think of me, when you experience this sorrowful 
ably suffer an ignominious death. | truth. 

“Alas! my heart bleedsfor you, Youhave been told a | Alas! you have been most scandalously deceived; 
thousand falsehoods. You have been told that the mi- Í from my soul, I pity you. But, what is now to be done? 
litia approved of your violence, and would not march | Listen, and take my advice. It is possible that the 
against you. But you have heen wrongfully deceived. | Marshal will be sent with an armed force to seize the 
For my own part, I have heard many speak of your | wretches who opposed him in arms. For God’s sake, 
conduct, but I have not heard one approve of it; your | do not let yourselves be prevailed upon to abet those 
best friends (if those are your best friends who agree | rebels; for, should you be found in their company, you 
with you in political opinion) say, the occurrences in | will certainly be punished with them. 

Northampton are very unjustifiable; the insurgents Rather endeavor to persuade them to deliver them- 


must be subdued; what would become of us. if every- 
body ‘was to create an insurrection! This is the sub- 
stance of what is thought and said of your conduct; 
and you may depend upon it, that the Government 
could, at avery short notice, muster upwards of twenty 


| 


selves up to the proper authority, (and this would be 
the wisest course they could pursue;) but if they will 
not do so, give the Marshal every assistance he may 
require, for it is your duty. 

Take my advice. Affection for you, and the impulse 


thousand men, if such a number were necessary, who | of conscience, have compelled me to write you this 


would willingly march against you. Every one cries, 
shame! shame ! upon you. 

I beseech you to mark well the character of those 
men who have enticed you to this insurrection. Are 
there not many men who spend more money at the tav- 


letter. If you follow my counsels, you will do well; if 
not, I have done my duty. 
Be assured that I remain your friend, 
J. HENRY CH. HELMUTH. 
Philadelphia, March 28, 1799. 
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pose to be what are commonly called the Alien | ter, and held in universal estimation for integrity, 


and Sedition acts. I shall speak of each sepa- 
rately, so far as no common circumstances be- 
longing to them may make a joint discussion 
proper. Š 

I. The Alien Laws—there being two. 

_ To these laws, in particular, it has been ob- 
jected— 

1. That an alien ought not to be removed on 
suspicion, but on proof of some crime. 

2. That an alien, coming into the country on 
the faith of an act stipulating that, in a certain 
time, and on certain conditions, he may become 
a citizen, to remove him in an arbitrary manner 
before that time, would be a breach of public 
faith. 

3. That it is inconsistent with the following 
clause in the Constitution, (Art. I, sect.9.) 

“ The migration or importation of such persons 
as any of the States now existing shall think 
proper te admit, shall not be prohibited by the 
Congress prior to the year one thousand eight 
hundred and eight, but a tax or duty may be im- 

osed on such importation, not exceeding ten dol- 
ars for each person.” 

With regard to the first objection, viz: “ That 
an alien am not to be removed on suspicion, 
but on proof of some crime.” It is believed that 
it never was suggested in any other country, that 
aliens had a right to go into a foreign country, 
and stay at their will and pleasure, without leave 
from the Government. The law of nations un- 
doubtedly is, that when an alien goes into a for- 
eign country, he goes under either an express or 
implied safe conduct. In most countries in Eu- 
rope, I believe, an express passport is necessary 
for strangers. Where greater liberality is ob- 
served, yet itis always understood that the govern- 
mert may order away any alien whose stay is 
deemed incompatible with the safety of the coun- 
try. Nothing is more common than to order away, 
on the eve of a war, all aliens or subjects of the 
nation with whom the war is to take place. Why 
is that done, but that it is deemed unsafe to retain 
in the country, men whose prepossessions are nat- 
urally so strong in favor of the enemy, that it may 
be apprehended they will either join in arms, or 
do mischief by intrigue,in his favor? How many 
such instances took place at the beginning of the 
war with Great Britain, nobody then objecting 
to the authority of the measure, and the expedi- 
ency of it-being alone in contemplation! In cases 
like this, it is ridiculous to talk of a crime; be- 
catise, perhaps, the only crime that a man can be 
charged with is, his being born in another coun- 
try, and having a strong attachment to it. He is 
not punished for a crime that he has committed, 
but deprived of the power of committing one 
hereafter, to which even a sense of patriotism 
may tempt a warm and misguided mind. No- 
body, who has ever heard of Major Andre, that 
possesses any liberality of mind, but must believe 
that he did what he thought right at the time, 
though, in my opinion, it wasa conductinnomanner 
justifiable. Yet, how fatal might his success 
have proved! If men, therefore, of good charac- 


can be tempted when a great object is in view, to” 
violate the strict duties of morality, what may be 
expected from others who have neithér character 
nor virtue, but stand ready to yield to temptations 
of any kind? ‘The opportunities, during a: war, 
of making use of men of stich a description, are sọ.. 
numerous and so dangerous, that no prudent na- 
tion would ever trust to the possible good. beha- 
viour of many of them. Indeed, most-of those 
who oppose this law, seem tò admit that, as:.to 
alien enemies, the interposition may be proper, 
but they contend it is improper, before a war ac- 
tually takes place, to exercise such an authority, 
and that as to neutral aliens, it is totally inad- 
missible. To be sure, the two latter instances are 
not quite so plain; the objection I am consider- 
ing belongs equally to the mall; for, if an alien 
cannot be removed but on conviction of a crime, 
then an alien enemy ought not to be removed but 
on conviction of season, or some other crime, 
showing the necessity of it. If, however, we are 
not blind to what is evident to all the rest of the” 
world, equal danger may be apprehended from 
the citizens of a hostile Power, before war is ac-: 
tually declared as after, perhaps more, because 
less suspicion is entertained; and some citizens 
of a neutral Power are equally dangerous with 
the others. What has given France possession 
of the Netherlands, Geneva, Switzerland, apd al-" 
most all Italy, and enables her to domineer over 
so many other countries, lately powerful and com- 
pletely independent, but that her arts have pre- 
ceded her arms; the smooth words of amity, 
peace, and universal love, by seducing weak 
minds, have led to an unbounded confidence, 
which has ended in their destruction, and they 
have now to feplore the infatuation which led 
them to court a fraternal embrace from a boso 
in which a dagger was concealed. ne 
In how many countries, alien friends as to us, 
dependent upon them, are there warm partisans 
not nominally French citizens, but completely it- 
luminated with French principles, electrified with 
French enthusiasm, and ready for any sort of rev- 
olutionary mischief! Are we to be guarded against 
the former and exposed to the latter ? No, gen- 
tlemen. If with such examples before their eyes, 
Congress had either confined their precaution to 
a war in form, or to citizens of France only, losing 
all sense of danger to their country in a regard to 
nominal distinctions, they would probably justly 
have deserved the charge of neglecting their. coun- 
try’s safety in one of its most essential points, and 
hereafter the men who are now clamorous against 
them for exercising a judicious foresight, might 
too late have had reason to charge them, (as many 
former infatuated! Governments in Europe may 
now fairly be charged by their miserable deluded 
fellow-citizens,) as the authors of their country’s 
ruin. But those who -object to.this law seem to 
pay little regard to considerations of this kind, and 
to entertain no other fear but that the President 
may exercise this authority.for the meré purpose 
of abusing it. There is no end to arguments or - 
suspicions of this kind. If this power is proper,” = 
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“it must be exercised by somebody. If from the 
‘ature of it,it could be exercised by so numerous 
.abody. as Congress, yet as Congress are not con- 


-stantly sitting,it ought not to be exercised by them 


alone... If they are not to exercise it, who so fit 
“as. the President? ‘What interest can he,have in 
‘abusing such, an authority ? Buton this occasion 
-as on others of the like kind, gentlemen think it 
‘sufficient to show, not that a power is likely to be 
abused (which is all that can be prudently guard- 
ed. against,) but that it possibly may; and there- 
fore to guard against the possibility of an abuse 
of power, the power is not at all to be exercised. 
“The argument would be just as good against 
his acknowledged powers, as any others, that 
the Legislature may oceasionally confide to him. 
Suppose he should refuse to nominate to any office, 
or to command the army and navy, or should as- 
sign frivolous reasons against every law, so that 
no law could be passed but with the concurrence 
of two-thirds of both Housgs! Suppose Con- 
“gress should raise an army without necessity, lay 
taxes where there was no occasion for money, de- 
elare war from mere caprice, lay wanton and op- 
pressive restraints on commerce, or in a time of 
imminent danger trifle with the safety of their 
-‘eountry, to gain a momentary breath of popu- 
“arity at the hazard of their country’s ruin! All 
_ this they may do. Does any man of candor, who 
does not believe everything they do wrong, appre- 
hend*that any of these things will bedone? They 
“have the power to do them, because the authority 
to pass very important and necessary acts of le- 
. gislation on all those subjects, and in regard to 
“which discretion must be left, unavoidably implies 
‘that, as it may be exercised in a right manner, it 
may, if no principle prevent it, be exercised ina 
wrong one. If the State Legislatures should com- 
bine to choose no more Senators, they may abol- 
ish the Constitution without the danger of com- 
mitting treason. If to prevent a House of Rep- 
resentatives being in existence, they should keep 
no law in being fora similar branch of their own, 
deeming the abolition of the Government of the 
United States cheaply purchased by such a sac- 
tifice, they may do this. They have the same 
power over the election of a President and Vice 
resident. What is the security against abuse in 
any of these cases? None, but the precautions 
‘taken to secure a proper choice, which, if well 
exercised, will at least secure the public against a 
wanton abuse of power, though nothing can se- 
cure them absolutely against the common frailty 
of men, or the possibility of bad men, if acciden- 
tally invested with power, carrying it into a dan- 
gerous extreme. e must trust some persons, 
. and as well as we can, submit to any collateral 
evil which may arise from a provision for a great 
and indispensable good that can only be obtained 
througk the medium of human imperfection. At 
the same time it may be observed, thatin the case 
of the President, or any Executive or Judicial 
‘officer wantonly abusing his trust, he is liable to 
impeachment, and there are frequent opportunities 
of changing the members of the Legislature, if their 
conduct is not acceptable to their constituents. - 


The clause in the Constitution, declaring that 
the trial of all crimes, except by impeachment, 
shall be by jury, can never in reason be extended 
to amount to a perpetual residence of all sorts of 
foreigners, unless convicted of some crime, but is 
evidently calculated for the security of any citi- 
zen, a party to the instrument, or even of a foreign- 
er if resident in the country, who, when charged ` 
with the commission of a crime against the mu- 
nicipal laws for which he is liable to punishment, 
can be tried for it in no other manner. 

The second objection is, “that an alien coming 
into the country, on the faith of an act stipulating 
that in a certain time, and on certain conditions, 
he may become a citizen, to remove him in anar- 
bitrary manner before that time, would bea breach 
of public faith.” 

With regard to this, it may be observed, that 
undoubtedly the faith of Government ought, un- 
der all circumstances, and in all possible situations, 
to be preserved sacred. If; therefore, in virtue of 
this law, all aliens from any part of the world had 
aright to come here, stay the probationary time, 
and become citizens, the act in question could not 
be justified, unless it could be shown that a real, 
(not a pretended) over-ruling public necessity, to 
which all inchoate acts of legislation. must for- 
ever be subject, occasioned a partial repeal of it. 
But there are certain conditions, without which 
no alien can ever be admitted, if he stay ever so 
long ; and one is, that during a limited time (two 
years in the case of aliens then resident ; five in 
the case of aliens arriving thereafter,) he has be- 
haved as a man of good moral character, attached 
to the principles of the Constitution of the United 
States, and well disposed to the good order and 
happiness of the same. If his conduct be differ- 
ent, he is no object of the naturalization law at 
all, and consequently no implied compact was 
made with him. If his conduct be conformable 
to that description, he is no object of the alien 
law to which the objection is applied, because he 
is not a person whom the President is empowered 
to remove, for such a person could not be deemed 
dangerous to the peace and safety of the United 
States, nor could there be reasonable grounds to 
suspect such a man of being concerned in-any . 
treasonable or secret machinations against the 
Government, in which casesalone the removal of 
any alien friendisauthorized. Besides, any alien 
coming to this country must, or ought to know, 
that this being an independent nation, it has all 
the rights concerning the removal of aliens which 
belong by the law of nations to any other; that 
while he remains in the country in the character 
of an alien, he can claim no other privileges than 
such as an alien is entitled to ; and consequently, 
whatever risk he may incur in that capacity, is 
incurred voluntarily, with the hope that in due 
time, by his unexceptionable conduct, he.may be- 
come.a citizen of the United States. As there is 
noend to the ingenuity of man, it has been sug- 
gested that such a person, if not a citizen, isa 
denizen, and therefore cannot be removed as:an 
alien. A denizen, in‘ those laws from which we 
derive our own, means a person who has received 
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letters of denization fromthe King, and under the 
Royal Government such a power might undoubt- 
edly have been exercised. This power of deniza- 
tion is a kind of partial naturalization, giving 
some, but not all of the privileges of a natural 
born. subject. He may take land by purchase or 
devise, but cannot inherit. f l 

The issue of a denizen born before denization 
cannot inherit; but if born after may, the ances- 
tor having been able to communicate to him in- 
heritable blood. But this power of the Crown was 
thought so formidable, that it is expressly provided 
by act of Parliament, that no denizen can be a 
member of the Privy Council, or of either House 
of Parliament, or have any office of trust, civil 
or military, or be capable of any grants of land 
from the Crown. Uponthe dissolution of the Roy- 
al Government, the whole authority of naturaliza- 
tion, either whole or partial, belonged to the sev- 
eral States, and this power the people of the 
States. have since devolved on the Congress of 
the United States. Denization, therefore, (in the 
sense here used,) is a term unknown in our law, 
since the right was not derived from any general 
legislative authority, but from a special preroga- 
tive of the Crown, to which parliamentary restric- 
tions afterwards were applied. So much so, that 
if an act of Parliament had passed, giving certain 
rights to an alien with restrictions exactly similar 
to those of a denizen, I imagine he would not 
have been called a denizen; because the Royal 
authority was not the source from which his 
rights were derived. As to acts of naturaliza- 
tion themselves, they are liable in England, by an 
express law to certain limitations, one of which 
is, that the person naturalized is incapable of be- 
ing.a member of the Privy Council, or either 
House of Parliament, or of holding offices or grants 
from the Crown. Yet I never heard, nor.do I be- 
lieve that such a person was ever called a deni- 
zen ; for which, as there is no foundation in pre- 
‘cedent, or in the Constitution of the United States, 
I presume it is a distinction without solidity. Fix- 
ed principles of law cannot be grounded on the airy 
imagination of man. 

The third objection is,“ That it is inconsistent 
with the following clause in the Constitution, viz. 

« The migration or importation of such persons 
as any of the States now existing shall think proper 
to admit, shall not be prohibited by the Congress 
prior to the year one thousand eight hundred and 
eight, but a tax or duty may be imposed on said 
importation not exceeding ten. dollars for each 
person.” 

I am not satisfied, as to this objection, that it is 
sufficient to overrule it, to say the words do not 
express the real meaning, either of those who 
formed the Constitution, or those who established 
it, although I do verily believe, in my own mind, 
that the article was intended only for slaves, and 
the clause was expressed in its present manner to 
accommodate different gentlemen, some of whom 
could not ‘bear the name slaves, and others had 
objections to.it.. But though this probably is the 
real truth,- yet, if in attempting to compromise, 
they have unguardedly used expressions that go 


beyond their meaning, and there is nothing but 
private history to elucidate it, I shall deem it ab-. 
solutely necessary to confine myself to the writ- 
ten instrument. Other reasons may make the 
point doubtful, but at present I am inclined to’ 
think it must be admitted, that Congress, prior to” 
the year 1808, cannot’ prohibit the migration of 
free persons to a particular State, existing at the 
time of the Constitution, which such State shall, 


by law, agree to receive. The States then existe .* 


ing. therefore, till 1808, may (we will say) admit 
the migration of persons to their own States, with- 
out any prohibitory act of Congress. This they 
may do upon principles of general policy, andin 
consistence with all theiy other duties. The States 
are expressly prohibited from entering into an en- 
gagement or contract with another State, or en- 
gaging in war, unless actually invaded, or in such 
imminent danger as will notadmit of delay. The 
avenues to foreign connexion being thus carefully 
closed, it will scarcely be contended, that in case 
of war, a State could, either directly or indirectly, 
permit the migration of enemies. If they did, 
the. United States could certainly, without any 
impeachment of the general right of allowing 
migration, in virtue of their authority to repel in- 
vasion, prevent the arrival of such. “And as such... 
invasion may be attempted without a formal war, 
and Congress have an express right to protect | 
against invasion, as well as repel it, I presume 
Congress would also have authority to prevent 
the arrival of any enemies, coming in the disguise’ 
of friends toinvade their country. Butadmitting _ 
the right to permit migration in its full force, the. 
persons migrating on their authority must be sub- 
ject to the laws of the country, which consist not 
only of those of the particular State, but of the 
United States. While aliens, therefore; they must 
remain in the character of aliens; and, of course, 
upon the principles I have mentioned, be subject 
to a power of removal, in certain cases recognised 
by the law of nations; nor can they cease to be 
in this situation until they become citizens of the 
United States; in which case they must obey the 
laws of the Union as well as of the particular 
State they reside in. But gentlemen argue as if 
because the States had aright to permit migra- 
tion, the migrants were under a sort of special 
protection of the State admitting it, lest the Uni- 
ted States, merely to disappoint the purpose of 
migration, should exercise an arbitrary authority: 
of removal without any cause atall. It would 
be just as consistent to say, that if such migrant 
was charged with a murder on the high seas, or 
in any fort or arsenal of the United States, he 
should not be tried for it in a court of the United 
States, lest the courts and juries, out of ill will to 
the State, should combine to procure his convic- 
tion. and punishment, in all events, to defeat the 
Statelaw. The two powers may undoubtedly be 
made compatible, if the Legislatures of the par- 
ticular States, and the Government of the United 
States, do their duty, without which presumption, 
not an authority given by the Constitution can 
exist. They surely are more compatible than the =; 
collateral powers of taxation, which, under each. 3° 
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` Governmont, go to an-unlimited extent, but the 
very nature of which forbids any other limita- 
tion, than a sense of moral right and justice. If 
we skepticize in the manner of some gentlemen 

on this subject, suppose each Legislature should 

‘tax to the. amount of 19s. inthe pound; each has 
the power; but is such an exercise of it more ap- 

` préehended than we apprehend an earthquake to 

““swallow.us all up at this very moment? AH sys- 
tems of Government suppose they are to be ad- 
ministered by men of common sense and common 
honesty. In our country, asall ultimately depends 
on. the voice of the people, they have it in their 
power, and it is to be presumed they generally 
will choose men of this peer pion. but if they 
will not, the case, to be dhre, is without remedy. 
If they choose fools, they will have foolish laws. 
If they choose knaves, they will have knavish 
ones. But this can never be the case until they 
are generally fools or knaves. themselves, which, 
thank. God, is not likely ever to become the char- 
acter of the American people. 

: Having said what I thought material as to the 
alien. laws, upon the particular objections to them, 
Inow proceed to discuss the objections which have 
been made to what is called the sedition act—one 
of which equally applies to the alien laws, as well 
as to this. But I think it proper previously to read 

the law itself. 
The objections (so far as I have heard them) to 
this act, are as follows: 

“1, (And this applies to the alien law also.) That 
there is no specific power given to pass an act of 

- this description, though, in the particular specific 
powers given, there is authority conveyed as to 
other offences specially named. 

2. That this law is not warranted by a clause in 
the Constitution conveying Legislative authority, 
which, after designating particular objects, adds: 

- “And to make all laws which shall be necessary 
and proper for carrying into execution the fore- 
gomg powers, and all other power vested by the 

onstitution in the Government of the United 

States, or in any department or officer thereof.” 
Because it is not necessary and proper to pass any 
such law in order to carry into execution any of 
these powers. 
“3. That, admitting the former positions are not 
maintainable, yet the exercise of this authority is 
incompatible with the following amendment to the 
Constitution, viz: 

“Congress shall make no law respecting an 
establishment of religion, or prohibiting the full ex- 
ercise thereof’; or abridging the freedom of speech, 
or of. the press, or the right of the people peacea- 
bly to assemble, and to petition the Government 
fora redress.of grievances.” 

With regard to the first objection, I readily ac- 
„knowledge, that, soon after the Constitution was 
proposed, and when I had taken a much more 
superficial view of it than I was sensible of at the 


‘time, I.did think Congress could not provide for. 


.the punishment of any crimes but such as are spe- 
cifically designated in the particular powers enu- 
“smerated.: I delivered that opinion in the conven- 


-won at North Carolina, in the year 1788, with a | months. 


E 


erfect conviction, at the time, that it was well 
ounded. But I have since been convinced it was 
an erroneous opinion, and my reasons for chang- 
ing it I shall state to you as clearly as I am able. 

Ít is in vain to make any law unless some sanc- 
tion be annexed to it, to prevent or punish its vio- 
lation. : A law without it might be equivalent to 
a good moral sermon ; but bad members of soeiety 
would be as little influenced by one as the other. 
It is therefore necessary and proper, for instance, 
under the Constitution of the United States, to 
secure the effect of all laws which impose a duty 
on some particular persons, by providing some 
penalty or punishment if they disobey. The au- 
thority to provide such is conveyed by the follow- 
ing general words in the Constitution, at the end 
of the objects of legislation particularly specified : 
“To make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers, and all other powers vested by this Con- 
stitution in the Government of the United States, . 
or in any department or officer thereof.” A pen- | 
alty alone would not in every case be sufficient; 
for the offender might be rich and disregard it, or 
poor (though a wilful offender) and unable to pay 
it. A fine therefore will not always answer the 
purpose, but imprisonment must be in many ¢ases 
added, though a wise and humane Legislature will 
always dispense with this, where the importance 
of the case does not require it. But if it does, from 
the very nature of the punishment, it becomes a 
criminal and not a civil offence. The grand jur 
must indict before the offender can be convicted. 

This general position may be illustrated by a 
variety of instances under the penal code of the 
United States, which have, I believe, never. been 
objected to as unconstitutional, though there have 
never been wanting penetrating and discerning 
members who were ready enough to take excep- 
tions where they found any plausible ground for 
them. I shall enumerate a few. ; 

In the act, entitled an act for the punishment of 
certain crimes against the United States, (vol. 1, 
Swift’s edition, p. 100,) among other’ crimes spe- 
cified, are the following: Murder or larceny in a 
fort belonging to the United States; misprision 
of felony committed in any place under the sole 
and exclusive jurisdiction of the United States; 
stealing or falsifying a record of any court of the 
United States; perjury in any court of the United 
States; bribing a judge of the United States; 
obstructing the execution of any kind of process: 
issuing from a court of the United States. — 

In the collection act, (vol. 1, p. 237,) it is pro- 
vided, that in all cases where an oath is by that 
act required from a master or other person. having 
command ofa ship or vessel, or from an owner or 
assignee of goods, wares, and merchandise, his or 
her factor or agent, if the person so swearing shall 
swear falsely, such person shall, on indictment and 
conviction thereof, be punished by fine or impris- 
onment, or both, in the discretion of the court, be- 
fore whom such conviction shall be had, so as the. 
fine shall not exceed one thousand dollars, and the © 
term of imprisonment shall not exceed twelve. 
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In theact laying duties on distilled spirits, (vol.1, 


. 324,) in the 39th section, it is provided, as fol-| 


ows: 
_ “If any supervisor, or other officer of inspection, 
in any criminal prosecution against them, shall he 
convicted of oppression or extortion in the execu- 
tion of his office, he shall be fined not exceeding 
five hundred dollars, or imprisoned not exceeding 
six months, or both, at the discretion of the court, 
and shall also forfeit his office.” 

These instances deserve great consideration, 
because I believe no candid man will deny that 


these provisions were Constitutional exercises of 


authority, within the scope of the general author- 
ity conveyed, though not specially named as ob- 
jects which it should be competent for Congress 
to provide for. And they certainly derive weight 
from the consideration that the principle of them 
(which I believe was the case) was never objected 
to, though the expediency of some of the provis- 
ions may have been. 
In further illustration of this subject, I shall state 
a case which was determined in this court—the 
United States against Worrell, published in Mr. 
Dallas’s Reports, p. 384—where there was an in- 
dictment against the defendant for attempting to 
bribe Mr. Cone the Commissioner of the Reve- 
nue. The defendant was found guilty, and after- 
wards a motion was made in arrest of judgment, 
‘assigning, together with some technical objections, 
this general one, that the court had no cognizance 
of the offence, because no act of Congress had 
passed creating the offence and prescribing the 
punishment, but it was solely on the foot of the 
common law. The very able and ingenious gen- 
tleman who is the reporter of that case, and was 
the defendant’s counsel in it, in the course of his 
argument, makes the following observations, part 
of which are remarkably striking and pertinent to 
my present subject: “In relation to crimes and 
punishments, the objects of the delegated power 
of the United States are enumerated and fixed. 
Congress may provide for the punishment of coun- 
terfeiting the securities and current coin of the 
United States, and may define and punish pira- 
cies and felonies committed on the high seas, and 
offences against the laws of nations. Art. 1, sec. 8. 
And so, likewise, Congress may make all laws 
which shall be necessary and proper for carrying 
into execution the powers of the General Govern- 
ment. But here is no reference to a common-law 
authority. Every power is matter of definite and 
positive grant; and the very powers thatare granted 
cannot take effect until they are exercised through 
the medium of alaw. Congress had undoubtedly 
a power to make a law, which should render it 
criminal to offer a bribe to the Commissioner of 
the Revenue, but not having made the law, the 
crime is not recognised by the Federal code, Con- 
stitutional or Legislative; and consequently it is 
not a subject on which the judicial authority of 
the Union can operate.”. So far, the observations 
of the defendant’s counsel. Judge Chase; who on 
that occasion differed from Judge Peters as to the 
common-law jurisdiction of the court, held, that 
under the eighth section of the first article, which 


I am now considering, although bribery is. not 
among the crimes*and offences specially mens 
tioned, it is certainly included in that general pro- 
vision ; and Congress might have-passed-a law on 
the subject which would have given the court 
cognizance of the offence. Judge Peters was of 
opinion that the defendant was punishable at com- 
mon law, but that it was competent for Congress 
to pass a Legislative act on the subject. 

I conclude, therefore, that the first objection is 
not maintainable. 

With regard to the second objection, which is 
that this law is not warranted by that. clause of 
the Constitution authorizing Congress to pass all 
laws which shall be necessary and proper for car= 
rying into execution the powers specially enume- 
rated, and all other powers vested by the Consti- 
tution in the Government of the United States, or 
in any department or officer thereof; because it is 
not necessary and proper to pass any such law,in 
order to carry into execution any of those powers: 
it is to be observed, that, from the very nature of 
the power, itis and must be discretionary. What 
is necessary and proper, in regard to any particu- 
lar subject, cannot, before an occasion arises, be 
logically defined, but must depend upon various 
extensive views of a case, which no human fore- 
sight can reach. What is necessary and proper 
in a time of confusion and general disorder, would 
not perhaps be necessary and proper in a time of 
tranquillity and order. These are considerations 
of policy, not questions of law, and upon which 
the Legislature is bound to decide according to its 
real opinion of the necessity and propriety of any 
act particularly in contemplation. It is however 
alleged, that the necessity and propriety of passing 
collateral laws for the support of others, are con- 
fined to cases where the powers are delegated, and 
do not extend to cases which have a reference to 
general danger only. The words are general, “for 
carrying into execution the special powers previ- 
ously enumerated, and all other powers vested by 
the Constitution in the Government of the United 
States, or any department or officer thereof.” If 
therefore there be anything necessary and proper 
for carrying into execution any or all of those 
powers, I presume that may be constitutionally 
enacted. Two objects are aimed at by every ra- 
tional Government, morc especially by free ones: 
1. That the people may understand the laws, 
and voluntarily obey them; 2. Thatif this be not 
done by any individual, he shall be compelled to 
obey them, or punished for disobedience. The first 
object is undoubtedly the most momentous; for, 
as the legitimate object of every Government is 
the happiness of the people committed to its care, 
nothing can tend more to promote this than that, 
bya voluntary obedience to the laws of the coun- 
try, they should render punishments unnecessary. 
This can never be the case in any country but a 
country of slaves, where gross misrepresentation 
prevails, and any large body of people can be in- 
duced to believe that laws-are made either with- 
out authority, or for the purpose of oppression. 
Ask the great body of the people who were de- 


luded into an insurrection, in the western parts of 


1375 


APPENDIX. 


1376 * 


Trial of Pennsylvania Insurgents. 


Pennsylvania, what gave rise to it? They will 
not hesitate to say; that the Government had been 
vilely misrepresented,and made to appear to them 
ina character directly the reverse of what they 
deserved. In consequence of such misrepresenta- 
tions, a civil war had nearly desolated our coun- 
- try; andia certain expense of near two millions of 
dollars was actually incurred, which might be 
deemed the price of libels,and, among other causes, 
made necessary a judicious and moderate land- 
tax, which no man denies to be Constitutional, 
þut is now made the pretext of another insurrec- 
tion... The liberty of the press is, indeed, valuable: 
long may it preserve its lustre! It has converted 
barbarous nations into civilized ones—taught sci- 
ence to rear its head—enlarged the capacity— 
increased the comforts of private life—and, leading 
the banners of freedom, has extended her sway 
where her very name was unknown. But, as 
every human blessing is attended with imperfec- 
tion, as what produces, by a right use, the great- 
est good, is productive of the greatest evil in its 
abuse, so this, one of the greatest blessings ever 
bestowed by Providence on his creatures, is capable 
of producing the greatest good or the greater mis- 
chief. . A pen, in the hands of an able and virtu- 
ous man, may enlighten a whole nation, and .by 
observations of real wisdom, grounded on pure 
morality, may lead it to the path of honor and hap- 
-piness. Thè same pen, in the hands of a man 
equally able, but with vices as great as the other’s 
virtues, may, by arts of sophistry easily attainable, 
and inflaming the passions of weak minds, delude 
many into opinions the most dangerous, and con- 
duct them to actions the most criminal. Men who 
are ata distance from the source of information 
must rely almost altogether on the accounts they 
receive from others. If their accounts are founded 
in truth, their heads or hearts must be to blame 
if they think or act wrongly ; but if their accounts 
are false, the best head and the best heart cannot 
be proof against their influence. Nor is it possi- 
-ble to calculate the combined effect of innumera- 
ble artifices, either by direct falsehood or invidious 
insinuations, told day by day, upon minds both 
able and virtuous. Such being unquestionably 
the case, can it be tolerated in any civilized soci- 
ety that. any should be permitted with impunity 
to tell falsehoods to the people, with an express 
intention to deceive them, and lead them into dis- 
content, if not into insurrection, which is so apt to 
follow? . Itis believed no government in the world 
ever was without such a power. It is unques- 
tionably possessed by all the State Governments, 
and probably has been exercised in all of them— 
sure Iam, it has in some. If necessary and pro- 
per for them, why not equally so, at least, for the 
Government of the United States, naturally an 
object of more jealousy and alarm, because it has 
greater concerns to provide for? Combinations 
~ to-defeat a particular law are admitted to be pun- 
ishable. Falsehoods, in order to produce such 
combinations, [should presume, would come within 
the same principle, as being the first step to the 
mischief intended to be prevented; and if such 
falsehoods, with regard toone particular law, are 


dangerous, and therefore ought not to be permit- 


ted without punishment, why should such which 


are intended to destroy confidence in government 
altogether, and thus induce-disobedience to every 
act of it? It is said, libels may be rightly punish- 
able in Monarchies, but-there is not the same ne- 
cessity for itina Republic. The necessity in the 
latter case I conceive greater, because ina Re- 
public more is dependent on the good opinion of 
the people for its support, as they are, directly or 
indirectly, the origin of all authority, which of 
course must receive its bias from them. Take 
away from a Republic the confidence of the peo- 
ple, and the whole fabric crumbles into dust. 

I have only to add, under this head, that, in order 
to obviate any probable ill use of this large and 
discretionary power, the Constitution, and certain 
amendments to it, have prohibited, in express 
words, the exercise of some particular authorities, 
which otherwise might be supposed to be compre- 
hended within them. Of this nature is the pro- 
hibitory clause relating to the present object, which 
I am to consider under the next objection. 

4. That objection is, that the act is in violation 
of this amendment of the Constitution. (Vol. 3, 
Swift's edition, p. 455, article 3.) 

“ Congress shall make no law respecting an es- 
tablishment of religion, or prohibiting the free ex- 
ercise thereof; or abridging the freedom of speech, 
or of the press, or the right of the people peaceably 
to assemble, and to petition the Government for 
a redress of grievances.” 

The question then is, whether this law has 
abridged the freedom of the press ? 

Here is a remarkable difference in expressions as 
to the different objects in the same clause. They 
are to make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof, or 
abridging the freedom of speech, or of the press. 
When, as to one object, they entirely prohibitany 
act whatever, and, as to another object, only limit 
the exercise of the power, they must, in reason, be 
supposed to mean different things. I presume, 
therefore, that Congress may make a law respect- - 
ing the press, provided the law be such as not to 
abridge its freedom. What might be deemed the 
freedom of the press, if it had been a new subject, 
and never before in discussion, might indeed ad- 
mit of some controversy. But, so far as precedent, 
habit, laws, and practices, are concerned, there can 
scarcely bea more definite meaning than that which 
all these have affixed to the.term in question. 

We derive our principles of law originally from 
England. There, the press, I believe, is as free as 
in any country in the world, and so it has been for 
nearly a century. The definition of it is, in my 
opinion, no where more happily or justly expressed 
than by the great author of the Commentaries on 
the laws of England, which book deserves more 
particular regard on this occasion, because for near 
thirty years it has been the manual of almost every 
student of law in the United States, and its un- 
commion excellence has also introduced it into the 
libraries, and often to the favorite reading of pii- 
vate gentlemen; so that his views of the subject 
could scarcely be unknown to those who framed 
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the Amendments to the Constitution: andif they 
were not, unless his explanation had been satis- 
factory, I presumetheamendment would have been 
more particularly worded, to guard against any 
possible mistake. His explanation is as follows: 

“Phe liberty of the press is indeed: essential to 
the nature of a free State. And this consists in 
laying no previous restraints. upon. publications, 
and not in freedom from censure for criminal mat- 
ter when published. Every freeman has an un- 
doubted right to lay what sentiments he pleases 
before the public ; to forbid this, is to destroy the 
freedom of the press: but if he publishes what is 
improper, mischievous, or illegal, he must take the 
consequence of his own temerity. To subject the 
press to the restrictive power of a licenser, as was 
formeriy done, both before and since the Revolu- 
tion, is to subject all freedom of sentiment to the 
prejudices of one man, and make him the arbitrary 
and infallible judge of all.controversial points in 
learning, religion, and government. But to pun- 
ish (as the law does at present) any dangerous or 
Offensive’ writings, which, when published, shall, 
on a fair and impartial trial, be adjudged of a per- 
nicious tendency, is necessary for the preservation 
öf peace and good order, of government and reli- 

ion, the only solid foundation of civil liberty. 

‘hus the will of individuals is still left free: the 
abuse only of that free will is the object of legal 


punishment. Neither is any restraint hereby laid | 


upon freedom of thought or inquiry: liberty of 
private sentiments is still left; ‘the disseminating, 
or making public, of bad sentiments, destructive 
of the ends of society, isthe crime which society 
corrects. A man (says a fine writer on this seb- 
ject) may be allowed: to keep poisons in his closet, 
but not publicly to vend them as cordials. And 
~ to this we may add, that the only plausible argu- 
ment heretofore used for the restraining the just 
freedom of the press, “that it was necessary to 
po the:đaily abüse'of it,” will entirely loseits 
force when it is shown (by a reasonable exercise 
of the laws) that the press cannot be abused to any 
bad ptirpose, without incurring’ a suitable punish- 
ment: whereas, it never can be used to any good 
one when under the control of an inspector. So 
~ truéit will be found, that to censure the licentious- 
ness is to maintain the liberty of the press.”==4 
Black. Com. 154. 

It is believed that, in every State in the Union, 
the common law principles concerning libels ap- 
ply: and in some of the States words similar to 
the words of the amendment are used in the Con- 
stitution itself, or à contemporary bill of rights, of 
equal authority, without ever being supposed to 
exclude any law being passed om the subject. So 
that. there is the strongest proof that can be of a 
universal concurrenee-in America on this point, 
that the freedom of the press does not require that 
libellers shall-be protected from punishment. 

‘But, ii: some respects; the act of Congress is 
much more’-restrictive than the principles of the 
eommon law, or than; perhaps, the principles of 


any State iw the Union. For, under.the law of 


the United States; the truth of the matter may be 


States. 


inal prosęgutions, was held not to'be admissible; 
and the punishment- of fine and imprisonment, 
which at common law was discretionary;-is liti- 
ited in point of severity, though not'of lenity: It 
is to be observed, too, that. by the express words of 
the act, both malice-and falsehood must. comb 
inthe publication, with the seditious ‘intent par- 
ticularly described... So thatif the writing be false, 
yet not malicious, or malicious and not false; nó 
conviction can take place. This, therefore; fully 
provides for any publication arising from inadver* 
tency, mistake, false confidence, or anything’ short 
of a wilful and atrocious. falsehood. And: noné 
surely will contend, that the publication of-such a 
falsehood is among the indefeasible rights of men, 
for that would be to make the freedom:of -liazé 
greater than that of men of truth and integrity: < 
I have now said all I thought material on thous” 
There is another upon which 


important subjects. 


(itis painful to speak, but the notoriety as well as 


the official certainty of the fact, and the import- 
ance of the danger, make it indispensable. Such 
incessant calumnies have been poured against the 
Government for supposed breaches of the Consti- 
tution, that an insurrection has lately begun forg 
cause where no: breach of the Constitution is’ or 
can be pretended. The grievance is the land-tax- 
act, an act which the: public exigencies rendered 
unavoidable, and is framed with particular anx: 
iety to avoid its falling oppressively on the poor, 
and in effeet the greatest part of it must fall on 
rich people only. "Yet arms have been taken to. 
oppose its execution ; offiċers -have been insulted’: 
the authority of the law resisted ; and the Govern- 
ment of the United States treated with the utmost 
defiance and contempt. Not being thoroughly in- 
formed of all particulars, I cannot now say within 
what class of offences these ¢rimesare com prehend- 
ed. But as some of the offenders are committed 
for treason, and many certainly have. been guilty 
of combinations to resist the law of the United 
States, I think it proper to point your attention 
particularly to those subjects. The provisions in 
regard to the former, so far as they may at present 
be-deemed material.or instructive, are as follow 
Here the passages referred to were read.) 
The only species of treason likely to come before 
you is that of levying war against the United 
There have been various opinions, and 
different determinations on the import of those 
words, ButI think-I am warranted in saying, 
that if, in the case of the insurgents who may come 
under your consideration, the intention was to pre- 
vent by-force of'arms the execution of any aet of 
the Congress of the United: States altogether, (as 
for instance the land-tax act, the object oftheir 
opposition,) any forcible opposition calctillated to 
carry that intention into effect, was a levying of 
war against the. United States, and.of. course ân 
act-of treason. But.if the intention was merely 
to defeat its operation in a particular instance, òr = 
through the agency of a particular. officer, froni: 
some private or personal motive, though a higher 
offence may have been committed, it did not 
amount tothe crime of treason. ‘The particular 


given in evidence, which at common-law; in ctim- | motive must, however, be the sole ingredient. in 
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the case, for, if combined with a genergl view to 
obstruct: the execution of the act, the offence must 
be deemed treason. ; 

s With regard to the number of witnesses in trea- 
‘son, Iam- of opinion that two are necessary on the 
indictment as well as upon the trial in court. 

-The provision in the Constitution, that, the two 
‘witnesses must. be to the same overt act (or actual 
-deed.constituting the treasonable offence,) was in 
consequence of aconstruction which had prevailed 
‘in England, that though two witnessess were re- 
quired to prove an act of treason, yet if one wit- 
ness athe an- act, and another witness another 

“act of the same species of treason, (as for instance 
that of levying war,) it was sufficient ; a decision 
which has always appeared to me contrary to the 
true intention of the law which made two wit- 
nesses necessary—this provision being, as I con- 
ceived, intended to guard against fictitious charges 
of treason, which an unprincipled Government 
might be tempted to support and encourage, even 
at the expense of perjury, a thing more difficult to 
be effected by two witnesses than one. 

-Ansact of Congress which I have already réad 
to you (that commonly. called the sedition act,) 
has specially provided in the manner you have 
heard, against combinations to defeat theexecution 
ofthe laws. The combinations punishable under 
this act must be distinguished from such as in 
themselves amount to treason, which is unaltera- 
bly fixed by the Constitution itself. Any coimbi- 
nations, therefore, which before the passing of this 
-act, would have amounted to treason, still consti- 
tute the same crime. To give the act in question 
a different construction, would do away altogether 
the crime of treason as committed by levying war, 
because no war can be levied without a combina- 
tion for some of the purposesstated in theact, which 
must necessarily constitute a part, though not the 
whole, of the offence. f 

Long, gentlemen, as I have detained you, for 
which the great importance of the occasion, I trust, 
is a just apology, it will be useful to recollect that, 
ever since the first formation of the present Gov- 
ernment, every act which any extraordinary diffi- 
culty has. occasioned, has been uniformly opposed 
before its adoption, and every art practised to 
make the people discontented after it; without any 
allowance for the necessity which dictated it, 
some seem to have taken it for granted that credit 
could be obtained without justice, money without 
taxes, and the honor and. safety of the United 
States only preserved by a disgraceful foreign de- 
pendence. But, notwithstanding all the efforts 
made to. vilify and undermine the Government, 
it bas uniformly risen in the esteem and confi- 
dence of the ‘people. .Time has disproved arro- 
gant. predictions; a true knowledge of the princi- 
ples and conduct of the Government has rectified 
many gross. misrepresentations; credit has risen 
from.its ashes; the country has been found full of 
resources, which have been drawn without oppres- 
sion, and faithfully applied to the purposes. to 
which they. were. appropriated: justice is impar- 


tially administered; and the only: crime which is. 
fairly imputable is, thatthe minority have not |. 


been suffered to govern the majority, to which 
they had as little pretension upon the ground of 
superiority of talents, patriotism, or general pro- 
bity, as upon the principles of republicanism, the 
perpetual theme of their declamation. If you suf- 
fer this Government to be destroyed, what chance 
have you for any other? A scene of the most 
dreadful confusion must ensue. Anarchy will 
ride triumphant, and all lovers of order, decency, 
truth, and justice, be trampled under foot. May 
that God, whose peculiar providence seems often 
to have interposed to save these United States 
from destruction, preserve us from this worst of 
all evils! And may the inhabitants of this happy 
country deserve his care and protection bya con- 
duct best calculated to obtain them !* 


. * The publication of the charge was elicited by the 
following note. 


Pairavereaia, May 15, 1799, 

Sın: The Grand Jury of the Circuit Court of the 
District of Pennsylvania have heard with great satis- 
faction, the charge delivered to them, on the opening 
of the court. i 

At atime like the present, when false philosophy and 
the most dangerous and wicked principles are spread- 
ing with rapidity, under the imposing garb of liberty, 
over the fairest countries. of the Old World, they are 
convinced, that the publication of a charge, fraught with 
such clear and just observations on the nature and 
operation of the Constitution and laws of the United 
States, will be highly beneficial to the citizens thereof 

With these sentiments strongly impressed on their 
minds, they unanimously request, that a copy of the 
said charge may be delivered to them for publication; 
especially for the information of those, who are too 
easily led by the misrepresentations of evil disposed 
persons, into the commission of crimes, ruinous to them- 
selves, and against the peace and dignity of the United 
States. 

Isaac Wharton, foreman, J. Ross, Edward Penning- 
ton, Philip Nicklin, Joseph Parker Norris, Benjamin 
W. Morris, Thomas M. Willing, Robert Ralston, John 
Craig, Samuel Coates, David H. Conyngham, John 
Perot, James C. Fisher, Daniel Smith, Gideon Hill 
Wells, William Montgomery, W. Bulkley. 

Hon. Judge IREDELL. 


To the Gentlemen of the Grand Jury of the United 
States, for the District of Pennsylvania. f 


GENTLEMEN: I receive with great sensibility the 
honor of this address, from gentlemen whom I perso- 
nally respect so much. Believing, as I have long done, 
that the Constitution and laws of the United States 
afford the highest degree of ratiénal liberty which the 
world ever saw, or of which perhaps mankind are ca- 
pable, I have seen with astonishment and regret, at- 
tempts made in the pursuit of visionary chimeras, to 
subvert or undermine so glorious a fabric, equally con- 
structed for public and private security. It cannot but 
be extremely pleasing to me, that the sentinients on this 
subject I delivered in my charge, should meet with your 
entire approbation; and as you are pléased to suppose 
the publication of them may be of some:service incor- 
recting erroneous opinions, I readily consent to it; con- 
sidering your sanction of them as giving them an ad= 
ditional value, which will increase the hope of their pro- 
ducing a good effect. JAMES IREDELL. 

PaILADELPHIA, May 15, 1799... : 
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April 30.—Mr. Lewis. preferred the following 
motion to the Court in writing. 

And now the prisoner, John Fries, being placed 
at the bar of this court, at the city of Philadelphia, 
being the place appointed by law for holding the 
stated sessions thereof, and it being demanded of 
him if he is ready for his trial for the treason in 
the indictment mentioned, he moves, ore tenus, 
that his trial for the same offence may not be pro- 
ceeded on here, and that the same may be had in 
the county in which the same acts of treason in 
the said indictment mentioned and laid, and where 
the offence therein mentioned is alleged to have 
been committed. 

Mr. Lewis stated this motion to be founded on 
an act of Congress entitled the Judiciary Act, 
24th September, 1789, sect. 29: “That in cases 
punishable with death, the trial shall be had in 
the county where the offence was committed; or 
where that cannot be done without great incon- 
venience, twelve petit jurors at least shall be sum- 
moned from thence.” He stated the advantages 
resulting from this section to the accused to be, that 
aman might be tried by his peers, where he is 
known, and where there can be no difficulties to 
- procure witnesses in his behalf. This inestimable 
right, he said, was one of the grounds of complaint 
to the United States, which promoted their sepa- 
ration from the mother country, and this was one 
cause of her taking up arms. This advantage, 
Congress had held in just estimation, and upon 
this, no innovation was to be admitted; on which 
account, the most pointed and positive terms were 
used, and the divisions of vicinage reduced to 
counties. But nevertheless, he observed, this rule 
had an exception, which was where “ manifest in- 
convenience” occurred, twelve jurymen were to 
besummoned from that county, and therefore, be- 
fore the court could consider themselves author- 
ized to proceed to the trial in that place, their 
honors must be well satisfied that the trial could 
not take place in the county of Northampton with- 
out “manifest inconvenience.” These words did 
not refer to the inconvenience the judges might 
feel in travelling, or the time spent; but an incon- 
venience arising from some cause which Congress 
did not foresee at the time of the passing of the 
act. The trouble and inconvenience to the judges 
could be no greater than to the prisoners, whom 
the Government had brought to this city. 

Mr. Lewis said he was aware of an objection 
which would be raised to the force of the section 
above quoted, founded on a subsequent law passed 
March 2d, 1793, sect. 3, which directs that a judge 
of the Supreme Court, with a district judge, “may 
direct special sessions of the circuit courts to be 
holden for the trial of criminal causes, at any con- 
venient place within the district, nearer to the 
place where offences may be said to be committed, 


than the place or places appointed by law for the. 


ordinary sessions.” The places appointed by law 
for the State of Pennsylvania are, Yorktown and 
Philadelphia. This, he presumed, must refer to 
causes of civil nature, or to criminal acts of a less 
grade than-what is peremptorily required in the 
act first quoted from, to govern “cases punishable 


with death.” The same act says, that trials in 
capital cases should be elsewhere, and not in the 
stated places, unless manifest inconvenience at- 
tend it. And what, he asked, was the great in- 
convenience in the present case? “Was there any 
objection of a nature to render it improper or im- 
possible to try the prisoner in that county? It 
was true that a considerable number of persons in 
that county had been misguided, but was it to be’ 
inferred thence that all were? or that a fair trial 
could not be had there? No doubt an able and 
na een piy might be obtained in that place, 
and, therefore, an impartial trial could be had. In 
bad times, with corrupt judges, if ever such a time 
and such judges should unhappily be in this coun-. 
try, the section of 1789 would form a protection to 
the citizen against any innovation of his privilege, 
and prevent their dragging him from his family 
and friends to a distant part, where he might be 
unknown, to be tried. 

Surely it could not be urged that the safety of 
the United States, or the protection of the court, 
made it necessary to try this cause in Philadel- 
phia. The prisoners might have been confined 
in the jails of that county; the troops of the Uni- 
ted States were even now remaining there, to pro- 
tect the law. ; 

The vicinity of that spot to the witnesses. who 
beheld the transactions was an additional argu- 
ment for the plea. Some, to be sure, had come 
to the city; others, perhaps, might come forward; 
sickness or age might operate to prevent some 
coming. It was also inconvenient to the prisoner 
in‘ preventing his neighbors or relatives affording 
him that comfort which they might wish. But 
all this, he said, was immaterial; the law. was 
definite, and nothing could supersede its mandate. 
Here was a list of ninety-eight witnesses, fur- 
nished the prisoner by Mr. Attorney, who were 
to appear against him, and hence the necessity. of 
time and opportunity being allowed the prisoner 
to examine that numerous train of evidence, and 
to prepare to controvert them. 

Mr. L. then referred to a similar motion which 
he made before the court, respecting a person 
tried for high treason in the Western insurrection, 
in 1795, for which he referred to Dailas’s Reports, 
page 18, volume three. The motion was then 
rejected, but upon different grounds than could 
possibly be now urged. Judge Wilson stated it 
as the opinion of the court, the plea being made 
at a previous court, that the circuit court, at which 
the prisoner was to be tried, was so near, that 
there was not time to send to the witnesses and 
bail, on account of the great distance of the county 
from the city,as they were subpenaed to attend at 
the next session. The reason was, that the Su- 
preme Court could not order a special session to 
overrule the stated session, and therefore the in- 
convenience was great and manifest; but no such 
excuse could hold good in the present case: the 
mandatory language of the former clause must 
be obeyed. : 

Further, he observed that a man might be 
charged with the crime of treason,and committed 
for that crime, or bound over, if.the case would 
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allow its yet it was impossible to know that he 
would be indicted for treason by a grand jury; 
and no:court held previous to the indictment could 
say whether it was a case punishable with death, 
ora misdemeanor, and therefore the time to move 
the plea was the present, after the indietment was 
returned,-and when the defendant was arraigned 
for-trial, and till then the motion would be imap- 
plicable.. He observed that he considered this 
motion of considerable importance to the prisoner, 
and not to him only, but to every citizen of the 
United States: this was the seeurity of his rights, 
and those of every man in the court, and there- 
fore he hoped the justice of the court would grant 
the plea. 

Mr. Srrerzaves said he had not been able to 
distinguish whether this motion had been pre- 
ferred to the court as a matter of unqualified right, 
or whether it was merely an application, as a 
matter of favor in this particular instance; but 
he would attempt an answer to both. With re- 
spect to the twenty-ninth section of the Judiciary 
act, if the first part of the paragraph was to stand 
alone, without a qualification, it would be a posi- 
tive direction, and would not bear an objection, 
yet there would be a difficulty arise how it could 

e executed: but it was not so. At the time that 
law was. passed, there were stated places, as well 
as. stated times, for holding the federal courts; 
there was no provision whatever for holding them 
elsewhere than the appointed place, although the 
judges had. special powers to alter the time of 

olding them: whether that reason, or some other, 
excited the Legislature to put the diseretion as to 
place in the judges also, he could not tell, but 
although the first direction is positive, an alterna- 
tive is immediately introduced: twelve jurors 
summoned from the county where the crime was 
committed, may suffice, at the discretion of the 
court, and. this second branch of the rule is to 
avoid what the court may judge a great inconve- 
nience, against which no general rule of common 
law can provide. 

In order to prevent any misinterpretation, and 
remove the embarrassments which a wrong use 
of the law of 1789 might produce, the provision 
of March, 1793, still more defines that discretion, 
without making any material alteration: that 
says, “the court might be held at any convenient 
place within the district, nearer to the place where 
the crime was committed than the place for hold- 
ing the stated session.” Certain it is that this 
provision does: not require it to be held in the 
same-county: indeed, it is extremely questionable 
whether the court have authority to remove it 
there; they-may nearer to the place, but the word 
“nearer” excludes the place itself ; if the place 
was intended, the phraseology would be more ac- 
curately inserted. “He would now remark that no 
place nearer the scene bf insurrection than this 
city could have been ‘selected, and here the discre- 
tion of the court had fixed it. The law must 
have been made for one of two reasons: either: 
for the facility of public justice, or to favor the 
prisoner. Respecting the first, the crime. was 
committed, not in one county only; but iw three. 


adjoining counties, and, therefore, agreeably to 
the arguments of the gentleman, the trial must be 
held in three counties, by three juries, and the 
witnesses be harassed to appear three times; but 
éven if the court should determine upon one of 
those counties for the trial, which was to be 
selected? ‘ 

Mr. Lewis questioned the propriety of this ar- 
gument, since it appeared that all the cases. of 
treason except one (in Bucks) happened in North- 
ampton county, and no inconvenience could ac- 
crue from holding the trials at one place. 

Mr. Rawte said that he should produce evi- 
dence to prove the crime of treason committed in 
the three counties. 

Mr. Sirareaves proceeded to state, that, as the 
act of 1793, as well as 1798, left a discretion for 
the court to determine according to existing cir- 
cumstances, and not according to any known defi- 
nite principles of law, it would be impolitic, if 
not illegal, to hold the court in the county, this 
city being, agreeably to one argument, next to 
one of the counties, and on the other view, the 
stated place for holding the courts, the arguments 
must fall, and the motion be rejected. Philadel- 
phia, he said, was as near to the place where the - 
crime was committed as the court-house of that 
county, and here, it was probable, the purposes of 
public justice could be most completely answered. 

If, then, the argument was not supported on 
public convenience, it must be the convenience of 
the prisoner which the gentleman aimed at; but 
he had failed to show any such thing, and there- 
fore had precluded any answer. He had argued 
for the comfort of the prisoner, having his neigh- 
bors about him, &c.; but it must be observed 
that the residence of the prisoner was in Bucks, 
whereas the crime was committed in Northamp- 
ton, and there he must have been tried, if the de- 
cision should. turn in favor of his arguments. 
Now, Philadelphia was as much an adjoining 
county to Bucks as Northampton, and therefore 
as much his vicinage, and each place of holding - 
the courts at about equal points of distance from 
his residence. Even if it was held im Northamp- 
ton county, it would neither facilitate the trial, 
nor be of advantage to the person. 

Another question he would suggest was, whe- 
ther this application was made soon enough? It 
was nearly, or quite a week, since the indictment. 
was given to the prisoner, and it was a much 
longer time since he was committed. If it was 
proper that any application should be made to the 
court, either as a matter of right or. of favor, it 
ought to have been made in due time, so as not to 
delay or defeat the question of public justice. -ft 
would be unnecessary to say that the question was 
fully determined in the year 1795, and if it was a 
matter of law, and as such mandatory, every case 
which was then decided: on was a case of mis- 
trial, and the whole court and. counsel must have 
been guilty of a great dereliction.. But he. be- 
lieved it was asked of the court at that time, not. 
as a matter of right, but‘of favor, and it appeared 
‘by the report quoted, that if the favor could. have 
‘been granted,it would, but the decision was against. 
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the possibility of it, and certainly stronger reason 
would have weighed for it then than now, on 
which account there is now, at least, equal grounds 
for refusing it. 

Mr. Raw e observed, that while he professed 
as much humanity as any gentleman in court, yet, 
as counsel for the prosecution, he felt as much 
desire for the just execution of public justice. 
He could scarcely persuade himself that the gen- 
tleman who moved the court could be serious at 
this late period of the business; after seven days 
had elapsed since the indictment was found, after 
all the inconveniences of a preparation for trial 
had been incurred, this new, this additional incon- 
venience of summoning the witnesses and jurors 
to another place, could not be either to the advan- 
tage of the prisoner, or agreeable to a just con- 
struction of the law adverted to. The law of 
March, 1793, does not apply to a case which the 
offence first charged would make capital so as to 
affect life. The question seriously was, whether 
granting the motion, would not deprive the coun- 
try of the power of prosecuting the trial at all, or 
even after full.proof of the guilt of the prisoner, 
it would not prevent the court from passing sen- 
tence. The act read by Mr. Sitgreaves gave the 
judge the power to hold courts throughout his 
whole district—volume two, Laws United States, 
226—but the act of 1789, which fixed the place, 
only gave the court power as to times of holding 
special sessions—volume 1, p. 51. The twenty- 
ninth section of that act was very auibigubuly 
worded, because the fifth section of the same act 
had put it out of the power of the court to remove 
as to place. Whatever, then, was the intention 
of the Legislature, the courts had not power to 
effect a change, and as, when an act failed in ex- 
plaining the intention, the intention could not be 
carried into execution, to remedy the inconve- 
nience of the court being bound in all cases as to 
place, the clause of 1793, page 226, was passed. 

Mr. R. contended that a special court was more 
than an adjourned circuit court; it was a substan- 
tive court of itself, held for special purposes, and 
could not issue certiorari for any other court; if, 
therefore, a special court was to be held for this 
trial, it must begin de novo; a new grand jury, a 
new petit jury, must be ealled; the witnesses 
must be summoned anew, which would bea bad 
precedent, besides a great delay. The impropriety 
was evident: after a bill had been found, and the 
prisoner had seen a list of the jury and witnesses; 
after having had time to calculate its chances, at 
the seventh day of the proceeding, he came for- 
ward to remove the trial! If the prisoner had 
not had time to inquire into the character of the 
jurors or witnesses, some other reason would have 
been given; but as nothing of that kind had been 
attempted, and as the inconveniences of delay and 
removal were so manifest, he trusted the court 
would not accede to the motion. 

Mr. Dacias declared that it was not the design 
of the counsel for the prisoner to try experiments 
by the present motion; they conceived that he 
had a right to be tried in the county where the 
crime was charged: the act of Congress was man- 


datory, unless “manifest inconveniences” should 
appear. He conceived that distance could not be 
an inconvenience, because the act. contemplated 
the possibility of crimes being committed in Alle- 


| ghany as well asin Chester county. Nor could 


time. The importance of a capital trial was: not 
to be so played with. Congress designed that an 
impartial teal should be had in all cases, without 
regard to such trivial objections. He was’ sure 
the honorable court would not consider their per- 
sonal inconveniences as meant; and, therefore, 
should not mention it. Mr. D. wished it to be 
observed, that the crimes were recently eommit- 
ted, and public justice had not been Jong sus- 
pended; and, even if the present motion. was 
acceded to, the hand of publie justice: might 
shortly give the blow by appointing an early spe- 
cial session. It was not certain, before the court 
sat, that a bill would be found for high treason, 
merely because the parties were bound: over for 
high treason; and therefore the prisoner might not 
be able to meet that charge. Again, the time since 
the bill was found and the party informed, and 
served with the enormous list of ninety-eight wit- 
nesses, has been very short. It was. Wednesday last, 
seven days only, two of which must be leit out, 
Thursday having been the fast-day, and Sunday 
intervening. Many of these witnesses and ju- 
rors he had never seen nor heard of, and it was 
necessary he should have time to inquire who 
they were. There had been no catches on the 
art of the prisoners. It would be an easy. thing 
or the court, at this time, since all the parties 
were upon the spot, to bind them over to appear 
again. In the case read by Mr. Lewis, Judge 
Wilson expressly declared, that there was a desire 
in the court to comply, but the difficulties were 
insurmountable. ith respect. to the other cases, 
the mandatory language of Congress imposed a 
necessity on the officers of justice, where it. was 
possible. The clashing of courts, he presumed, 
could not be held up for excuse at this time. He 
did not know how much time the present. circuit 
might consume; but as the Supreme Court would 
not meet until August, no doubt there codld bea 
period for the business of a special court spared 
during the recess; but if the period should be 
filled up, in the August session, arrangements 
might be made to. hold one. -With respect to the 
holding of district courts, Mr.*D. observed that 
the law (vol. 1, pp. 49,50} allowed a discretion as 
to the places of holding them ; page fifty-one gives 
discretion, as to the circuit court, to the.judges of 
the Supreme Court with respect to time. These 
provisions respected all cases alike within. the 
jurisdiction of those courts; but the subsequent 
act referred to made an exception with regard to 
cases of a nature highly criminal or capital. Cer- 
tainly, then, if ever the Congress meant that there 
should be:a trial at all in the proper county, one 
like the present must come under that intention. 
The language of the two acts (page. 67, vok-i, 
and 226, vol. 2) was different. The first. declared 
that cases punishable with death should be tried 
in the county, &c. . The second, that special eir- 
cuit courts may be holden nearer the place where 
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the offences may be said to be committed than | 
the place of the ordinary sessions. But, one thing | 
was'worthy of notice. The first relates only to 

offences punishable with death, while the other is 

worded as crimes only, of whatever nature. Cases | 
of insurrection and rebellion must have been in | 
the view of the Legislature; and in them it would į 
be very probable that part of more than one county | 
would combine, and they could have excepted 

such cases if it had meant to do so. It was fur- | 
ther said, that part of the crimes were committed | 
in two counties, and therefore the prisoner had | 
deprived himself of the common law vicinage. 

This was not clear. The vicinage where the 

offence was committed would, at any rate, have 

it in their power to declare what they had seen of 

the conduct of the prisoner. 

As to the stage at which the application was 
made, no loss of time had been felt; and if it had, 
it would be extremely severe, if it was in the 
power of the court to order it otherwise, so that 
the prisoner in so important a case should be in- 
jured thereby. On the whole he trusted, unless 
manifest inconvenience should appear, that the 
court would grant the motiofi. 

Mr. Lewis said it was strange, mischievous, and 
unfounded doctrine that this application had not ; 
been made in time. Three clear days from the 
notice of the indictment being allowed by law to 
the prisoner, he was not bound to answer the in- 
dictment until yesterday. The trial did not then 
proceed, and he appeared this day; but, in his 
sincere opinion, from mature reflection, two, three, 
nor four days should have weight with the court, 
because the act of Congress was binding upon 
them, whatever the learned gentleman had ad- 
vancedto the contrary. He had aright to demand 
it; and if their honors, the’ judges, proceeded to 
hold the trial in any but the right place they, and 
not the prisoner, would offend. Mr. Attorney had 
supposed, if this was granted, all which had been 
done would be null and void. Grant this for a 
moment. Did Mr. Attorney or John Fries direct 
the proceedings of thegrand jury, &c.? Certainly 
the Attorney. © In this Mr. Lewis believed he had 
done strictly right; here was the proper place for 
the issue to be joined; but Northampton is the 
proper place for the trial of thatissue. It was ob- 
jected, because it was said the crime was commit- 
ted. in three counties. But, suppose it were in 
three or thirty counties, the over act in the bill 
is laid in one county only, and there only does the 
law support the claim for trial. The two laws 
referred to are unnecessary in capital cases, if they 
do extendto them atall, because the firstlaw makes 
ample provision not only as to time (p. 52, ) but as 
to place (p. 67,) and is not superseded by the other. 
‘With reference to the law of 1793, page 227/which 
says, that criminal causes may be tried nearer to 
the place where the offences were said to be com- 
mitted, the argument was taken up by Mr. Sit- 
greaves to mean nearer to the county; hence he 
says that. Philadelphia county is adjoining one 
of the insurgent ccunties. Inthe indictment, 
Bethlehem is mentioned as the place. Now, the 
law-directs a special:session to be held nearer to 


Bethlehem than is Philadelphia; that act does not 
say whether it shall be held in or out of the coun- 
ty, but near the place. The gentleman appeared 
to have thought he was in another place, and not 
at the bar, in his view of the discretionary power 
of the court, which would leave it to be regulated: 
according to the ebbs and flows of the passions of 
the judges, or the temper of the times: but he 
should recollect this discretion was of a legal, and 
not of a political nature, which the necessity of 
the case called for. Ali that must be considered 
to operate on the question is, whether justice can- 
not be done between the United States and the 
prisoners, if the trial is held in the county of North- 
ampton; if it can, we rise to claim this as the 
right of John Fries, and nearly allied to the inte- 
rests of every citizen. 

Judge InepELt said it was held by Judge Hale 
that an indictment was part of the trial; if so he 
should be glad to be told what they were to do 
with the present indictment, if the trial was to be 
removed? If so, the prisoner must be indicted as 
wellastried inthe county. (Foster, 235 and 236.) 
Another question would be, could the court order 
the dismissal of the indictment ? 

Judge Perers could not see how part of the 
proceedings of this court could be transferred to a 
special court, and therefore how it could be re- 
moved to the county, and while a doubt remained 
it never would do to renovate a criminal case of 
so much importance. He could not see the force 
of the reasoning in favor of the removal. He 
thought that, however humanity ought to lean 
towards the prisoner, still the proceedings of the 
court ought to insure justice to the United States, 
and to the prosecution, and therefore that public 
justice ought to be as well guarded as the prisoner’s 
convenience; a fair and impartial trial ought to 
be had, which he was certain could not be had in 
the county of Northampton, and if he were now 
applied to, in his official capacity, to take the ne- 
cessary steps for that event, he would refuse. 

Mr. Raw esaid there were opportunities enough 
fora motion like this to be, made before a bill was. 
found, after the parties were bound over. The 
accused ought to be preparing for trial from his 
first commitment, to removeall the inconveniences 
which delay, until after the proceedings were go- 
ing on, would occasion; it appeared to him to- 
amount to a technical trap, laid to involve diffi- 
culties. It was wellknown that the prisoner could 
not wait till it was too late to obtain many privi- 
leges to which he was entitled by an earlier atten- 
tion to his interests, of which the present was one. 
With respect to the difficulties his honor Judge 
Iredell had mentioned on the indictment, they 
were too serious and important to be dispensed. 
with. , 

Judge IREDELL delivered his opinion in effect 
as follows:—With regard to. the lateness of the 
application, as it does not relate to -the merits of 
the defence, I think the arguments in favor of the 
motion preponderate,and that no advantage should 
be taken from the prisoner. without full ground. 
It is evident that,in this case, a number of circum- 
stances might be mentioned which would render 
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a trial inconvenient in the county of Northampton. 
Tam inclined to think, with the counsel for the 
prisoner, that the court have the power to ordera 
special court to be held there if they should think 
proper, and therefore I should not scruple to admit 
at, if all. concurrent circumstances admitted its 
prudence. The question then is, whether, accord- 
ing to the legal discretionary power of the court, 


this court think it their duty to admit the force of 


themotion. When these offences were first known 
to have been committed, and when the gentleman 
with whom I have the honor to sit was in that 
county, it was possible for a court to have been 
ordered there for the trials, but it appeared to those 
with whom the power rested, to be improper. 
And why ?—The President in his Proclamation 


had publicly declared that the lawful authority of 


that county could not be carried into execution 
without the aid of a military force. ` Would it not 
therefore have been improper for us to order a 
special court to be held at that place? Ifa spe- 
cial court could not have been held there, the 
only thing to be done was to bind the parties over 
to this court. 

There are two very important difficulties in the 
way of this motion: [say important, because they 
are such as no gentleman of the law can be per- 
fectly clear upon. First, whether, if we order a 
special court, we can order, by any process known 

- to the law, this indictment to be transferred to that 
court. This is a doubt stated by Judgé Wilson, 
of the Supreme Court, at the time of a former mo- 
‘tion alluded to; and I am inclined to think this 
was a great reason which guided the decision ; 
otherwise a doubt would not have been intimated. 
If this cannot be done, what would be the conse- 
quences of the removal of thecase ? If this indict- 
ment were tobe taken there, with a doubt in 
point of law on it, a motion might be made after 
trial for a new trial; that not being regular, part 
having been held in another place. Whether this 
‘would be moved or not, I cannot say, but [ know 
at best itis doubtful. The court therefore ought 
to proceed in the clearest manner not to run the 
risk of defeating the prosecution of a cause so 
important. | 

It is the great desire of this court to do the 
most impartial justice between, the public and the 
prisoner, and not from private humanity on. the 
one hand, or resentment on the other, to lean 
either way. As to the common law principles 
of vicinage, there are advantages and there are 
disadvantages attending it. The advantages are, 


that the parties are known by, and know their. 


jurors and witnesses, that their characters may be 
viewed, and the most impartial justice done. But 
if nearly one whole county has been in a state of 
. insurrection, can it be said that'a fair trial can be 
had there? We may at least presume it could 
“not, because the President of the United States 

ordered a military force there, to enforce the exe- 
cution of the laws. It was by this military force 

that the prisoners are now convened in this city, 
and I have reason. to believe, from the opinion and 
“knowledge of the judge with whom I now act, 
‘that it would: be exceedingly improper. to hold 


= 


the trials there. It was hinted that troops are still 
there, and they could promote the execution of 
justice; but what sort of justice is that. of ‘the 
sword? If they would operate at all, it would be 
by intimidation, and this would be to the preju- 
dice of the prisoner, and in no respect in his favor, 
This consideration alone, in my opinion, would 
make it “manifestly inconvenient” forà trial. to 
be held there. With respect to the principles of 
common law, the gentlemen well know that the 
venire may be changed, that is, that parts of the 
jury may be summoned from other counties.. T 
do not know whether there is a power in the 
courts to change the venire in England in.a crim- 
inal case, but I know that in some difficult cases, 
where partiality was to be apprehended, an act of 
Parliament has been passed to remove the trial. 
This was done respecting the rebellion in Scot- 
land, for the manifest reason of partiality. This 
proves that we ought not to look to one side only, 
but to both, and then form our determination. 
Upon the whole, Iam clearly of opinion. that, 
as the motion could not be granted without run- 
ning the risk of these uncertainties, but certain 
inconveniences, it would not be expedient toal- 
low it, and therefore the trial must go forward, 


Indictment in the Circuit Court of the United 
States of America, in and for the Pennsylvania 
District of the Middle Circuit. ae 


The Grand Inquest of the United States of 
America, for the Pennsylvania district, upon their. 
respective oaths and affirmations,-do present that 
John Fries, late of the county of- Bucks; in the 
District of Pennsylvania, he being an:inhabitant 
of, and residing within the said United States, 
to wit, in the district aforesaid, and under the 
protection of the laws of the said United States 
and owing allegiance and fidelity :to the same 
United States, not having the fear of God. be- 
fore his eyes, nor weighing the duty of his said 
allegiance and fidelity, but being moved and-se- 
duced by the instigation of the devil, wickedly de- 
vising and intending the peace and tranquillity of 
the said United States to disturb, onthe seventh day 
of March, in the year of our Lord one thousand, 
seven hundred and ninety-nine, at Bethlehem, in 
the county of Northampton, in the district afore- 
said, unlawfully, maliciously and traiturously. did 
compass, imagine, and intend to raise and levy 
war, insurrection and rebellion against the said 
United States; and to fulfil and bring to effect 
the said traitorous compassings, imaginations, and 
intentions of him the said John Fries, he, the said 
John Fries, afterwards, that is to say, on the said 
seventeenth day of March in the said year of our 
Lord one thousand seven hundred and ninety- 
nine, at the said. county of Northampton in the 
district aforesaid, with a great multitude of. per- 
sons, whose names at present are unknown to the 
Grand Inquest aforesaid, toa great number, to 
wit, to the number of one hundred persons and 
upwards, armed and arrayed.in a warlike madner, 
that is to say, with guns, swords, clubs, staves-and 
other warlike weapons, as well offensive ds de- 
fensive, being then and there unlawfully, mali» 
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ciously and traitorously assembled and gathered to- 
gether, did falsely and traitorously assemble and 
join themselves together against the said United 
States, and then and there, with force and arms, 
did falsely and traitorously, and in a warlike and 
hostile manner, array and dispose themselves 
against the said United States; and then and there 
with force and arms, in pursuance of such their 
tfaitorous intentions and purposes aforesaid, he, 
the said John Fries, with the said persons so as 
aforesaid traitorously assembled, and armed and 
atrayed in manner aforesaid, most wickedly, ma- 
liciously and traitorously did ordain, prepare and 
‘levy public war against the said United States, 
contrary to the duty of his said allegiance and 
fidelity, against the Constitution, peace and dig- 
nity of the said United States, and also against 
the form of the act of the said United States, in 
such case made and provided. 
WILLIAM RAWLE, 
U. S. Attorney Pa. District. 


‘The prisoner having been set to the bar, pleaded 
not guilty. i 

- The. petit jury impanneled; consisted of the 
following gentlemen: William Jolly, City; Sam- 
uel Mitehell, Bucks; Richard Leedom, Bucks; 
Anthony Cuthbert, City; Alexander Fullerton, 
City; John Singer, City; William Ramsay, 
Bucks; Samuel Richards, City; Gerardus Wyn- 
koop, Bucks; Joseph Thornton, City; Philip Wal- 
ter, Northampton; John Rhoad, Northampton. 

Some difficulties.arose as to the two latter gen- 
tlemen being qualified, they being Germans, and 
not sufficiently understanding the English lan- 
guage: however, it was agreed that any difficul- 
ties of that nature might be explained to them, 
and it was urged that they would understand 
many of the witnesses hetter than others, several 
of those being Germans also, and could not speak 
English, on which account Mr. Erdman was 
sworn for interpreter. 


_ Mr. Srrereaves opened the trial as follows: 

' Gentlemen of the jury: By the indictment 
which has been just read to you, you perceive that 
John Fries, the prisoner at the Bar, has put him- 
self on trial before you, on an accusation of hav- 
ing committed the greatest offence which can be 
perpetrated in this, or any other country, and it 
will devolve on you to determine, according to 
the. evidence which will be produced to you, on 
the important question of life or death. It is the 
duty of those that prosecute, to open to you, as 
clearly as theyare able, those principles of law 
which apply to the offender, and then to state to 
you the testimony with which the: accusation is 
supported. This duty has devolved upon me, and 


T hope, while I regard my duty as accuser, I shall | 


do it in such a way as shall do no injustice to the 
‘prisoner. “However, if I should be incorrect there 
are’sufficient opportunities for me to be corrected 
by the vigilance whith the counsel engaged on 


behalf of the prisoner will use, and the order which | 


the court will observe. These are sufficient to 


correct any mis-statemenits, but I will use my ut-| 


most endeavors to be guilty of none, 


| the people at large. : 


The prisoner is indicted of the crime of treason. 
Treason is defined in the Constitution of the Uni- 
ted States, section 3, art. 3, in the words following: 
“Treason against the United States shall con- 
sist only in levying war against them, or in ad- 
hering to their enemies, giving themaid and com- 
fort.” 

This crime appears to be limited to two descrip- 
tions: the one, levying war against the United 
States, and the other adhering to its enemies. 
With respect to the latter branch of the descrip- 
tion, there will be no occasion for any explanation, 
or to call your attention in the least to it, because 
it is not charged upon the prisoner; he is charged 
with having committed treason in levying war. 

This expression, phraseology, or description, as 
adopted by our Constitution, is borrowed from a 
statute of Great Britain, passed in the reign of 
Edward II., which has, ever since it passed, com- 
manded the veneration and respect of that nation, 
almost equal with their great charter: It is con- 
sidered as a great security to their liberties. In- 
deed the uniform and unanimous consent given 
to this statute, through a great lapse of time, by 
the most able writers on law; its never having 
undergone the least alteration amidst the most 
severe scrutinies, and its adoption into the Con- 
stitution of the United States, without the least 
amendment, are sufficient encomiums to prove its 
worth. I shall state to you, as far as is necessary 
to the present application of that statute, the most 
able and judicious expositions, but without recur- 
ring toa variety of authorities which might be 
quoted. 

The crime of treason, as it has been laid down 
by those writers, generally allowed to be the most 
able on Jaw, whose accuracy is unquestionable, is 
the highest crime that can possibly be committed. 
against the good government ofa nation, anda 
considerable inroad into the liberties of a subject. 
In discussing this crime, I shall only recur to the 
notes which I have taken, and my own knowledge 
of the law; ifthat statement should be inaccurate, 
there are sufficient opportunities for amendment 
in the course of this trial. Treason consists in 
levying war against the Government of the Uni- 
ted States: it may confidently be said not only to 
consist in joining or aiding the hostile intentions 
of a foreign enemy ; nor is it confined to rebellion 
in the broad sense in which that word is generally 
understood ; or in the utter subversion of the Goy- 
ernment arid its fundamental institutions: but it 
also consists in the raising a military force from 
among the people for the purpose of attaining any 


‘object, with a design of opposing the lawful au- 


thority of the Government by dint of arms, in 
some matter of public concern in which the in- 
surgents have no particular interest distinct from 
the rest of the community. This is the best. de- 
scription of the crime of treason, as it relates to 
the matter before you, which I am. able to give. 
A tumultuously raising the people with force, for 
the purpose of subverting, or opposing the lawful. 
authority of the Government, in which those in-. 
surgents have no particular interest distinct from 
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Agreeably to the division made in the defini- tended, amounts to treason, because it is not the 
tion of treason by Lord Hale, it must consist both | mode pointed out by law for obtaining redress. It 
in levying war, and in levying war against the | will then be sufficient to show you that discontents 
Government of the United States. Respecting | did exist, and that in various townships of those 
levying of war, it is to be understood, agreeably | counties: that in several townships, associations 
to the most approved authorities, that there must | of the people were actually formed, in order to pre- 
be an actual military array. I mention this be- | vent the persons charged with theexecution of those 
cause I think it proper to be particular in so essen- | laws of the United States from performing their 
tial and important an inquiry, and because I think | duty upon them, and more particularly to prevent 
we shall prove to you that this was actually done | the assessors from measuring their houses. This 
by the prisoner. Another thing I wish you to bear | opposition was made at many public township 
in mind is, that war may be sufficiently levied | meetings called for the purpose ; in many instances 
against the United States, although no violence | resolutions were entered into, and reduced to writ- 
be used, and although no battle be fought. It is ing, solemnly forewarning the officers whose duty 
not necessary that actual violence should take | it was to execute the laws, and these, many times 
place, to prove the actual waging of war. If the | accompanied with threats if they should perform 
arrangements are made, and the numbers of armed | that duty. Not only so, but discontents prevailed 
men actually appear, so as to procure the object | to such an height, that even the friends. of the 
which they have in view by intimidation, as well | Government in that part were completely sup- 
as by actual force, that will constitute the offence. | pressed by menaces against any who should assist 
It must be war waged against the United States. | those officers in their duty. Repeated declara- 
This is an important distinction. A large assem- | tions were made, both at public, as well as at pri- 
blage of people may come together; in whatever | vate meetings, that if any person should be ar- 
numbers ; however they may be armed or arrayed, | rested by the civil authority, such arrests would 
or whatever degree of violence they may commit. | be followed by the rising of the people, in opposi- 
yet that alone would not constitute treason ; the | tion to that authority, for the purpose of rescuing 
treason must be known; it must be for a public | such arrested prisoners. It will appear to you 
and not a private revenge: it must be avowedly | farther, gentlemen, in the course of evidence, that 
levying war against the United States; if people | during those discontents, indefatigable pains were 
assemble in this hostile manner only to gratify | taken by those who were charged with the execu- 
revenge, or any other purpose independent of war | tion of the laws, to calm the fears, and to remove 
against the United States, it will only amount to | the misapprehensions of the infatuated people ; 
a riot; but if it is an object in which the person | for this purpose, they read and explained the law 
has no particular interest, this constitutes the of- | to them, and informed them that they were. mis- 
fence of treason. There are a variety of instances | led into the idea that the law was not in force, for 
which might be produced in order to illustrate this | that it actually was; at the same time warning 
definition of the law, but it is not necessary to turn | them of the consequences which would flow from 
to them. Suffice it to say that it is the intention | opposition; and this was accompanied with prom- 
or end for which an insurrection is raised, which | ises that even their most capricious wishes would 
constitutes the crime. This of course you will | be gratified on their obedience. The favor was 
have in mind when the testimony is gone into. | in many instances granted, that where any oppo- 

I will just observe, as applicable to this case, that | sition was made to any certain person executing 
one instance which is defined, of the crime of trea- | the office of assessor, in some townships, proposals 
son, is to defeat the operation of the laws of the | were made for the people to choose for themselves, 
Government; any insurrection, I will be bold to | but notwithstanding this accommodating offer, 
say, to defeat the execution of the public laws, | the opposition continued. i 
amounts to treason. Having given you this ex-| After having shown to you the general extent 
planation of treason, so far as I suppose it is con- | of this combination and dangerous conspiracy, 
nected with the present awful occasion, I shall | which existed in all the latitude I have opened to 
now proceed tọ state the amount of evidence we | your view, we shall next give in evidence full 
mean to produce, in order to prove that the un- | proof that the consequences were actual opposi- 
happy prisoner was guilty of that high crime. tion and resistance: in some parts, violence was 

It will appear, gentlemen, from the testimony | actually used, and the assessors were taken and 
which will be presented to you, that, during the | imprisoned by armed parties ; and in others, mobs 
latter months of the year 1798, discords prevailed | assembled to compel them, either to deliver up 
to an enormous extent throughout a large portion | their papers, or to resign their commissions ; that, 
of the counties of Bucks, Northampton, and Mont- | in some instances, they were threatened with bodi- 
gomery, and that considerable difficulties attended į ly harm, so that, in those parts, the obnoxious law 
the assessors for the direct tax in the execution of | did remain unexeeuted in consequence of this 
the duties of their assessment. ‘It is not in the alarm. Seeing that the state of insurrection. and 
nature of this inquiry to explain for what purpose, | rebellion had arisen to such a height, it. became 
or by what means, the opposition was made: itis | necessary, in order to support the dignity, and, 
not necessary to say whether the complaints urged | indeed, the very existence of the Government, 
were well or ill founded, because it is a settled | that some means should be adopted to compel the 
point that any insurrection for removing public | execution of those laws ; and warrants were in 
grievances, whether the complaints be real or pre~ | consequence issued. against certain persons who 
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had-so opposed. the laws: these precesses: being 
puttinto the hands of the marshal of the district, 
‘were.served upon some of them; in some instances, 
during: the execution of that duty. the marshal 
‘met with.insult, and almost with violence; hav- 
ing, however, got nearly the whole of the warrants 
‘served, he appointed head-quarters for these prison- 
‘erstorendezvousat Bethlehem, wheresome cf them 
were: to-enter bail for their appearance in the city, 
and others: were to come to the city, in custody, 
for trialy It wiil appear to you that, on the day 
thus. appointed for the prisoners to meet.and when 
a numberof them had actually assembled agree- 
ably to appointment, a number—parties in arms, 
both horse and foot, more than a hundred men, 
accoutred with all their military apparatus, com- 
manded, in some instances, by their proper ofi- 
cérs—marched to. Bethlehem, collected before the 
house in which were the marshal and prisoners, 
“whom they demanded to be delivered up to them; 
and, in consequence of refusal, they proceeded to 
-act very little short of actual hostility, so that the 
-marshal deemed it prudent. to accede to their de- 
‘mands, and the prisoners were liberated. 
This, gentlemen, is the. general history of the 
insurrection. I shall now state to you the part 
“which the unfortunate prisoner at the bar took in 
those hostile transactions. It will appear that the 
prisoner is an inhabitant of the township of Low- 
-er Milford, in the county of Bucks ; that some time 
in February last, a public meeting was held at 
‘the house of one John Kline in that township, to 
consider, in relation to this house-tax, what was 
-to be done; that at that meeting certain resolu- 
‘tions were entered into, and a paper signed; (we 
have endeavored to trace this paper, so as to pro- 
duce it to the court and jury, but have failed ;) 
this paper was signed by fifty-two persons, and 
committed to the hands of one of their number: 
John Fries was present at this meeting, and as- 
sisted in drawing up the paper, at whieh time his 
expressions against this law were extremely vio- 
lent, and he threatened to shoot one of the asses- 
sors, Mr. Foulke, through the legs, if he did pro- 
ceed to assess the houses. Again, the prisoner, at 
a vendue, threatened another of the assessors, Mr. 
S. Clarke; that, if he attempted to go on with the 
assessments; he should be committed to an old 
stable, and there fed on rotten corn; we shall fur- 
ther prove that, upon its being intimated by some 
of them to Mr, Chapman, principal assessor, that 
if they might choose their own assessors, things 
would go on quietly, he directed that they should 
do so; but still they continued in opposition to 
the law; and would not choose an officer at all. 
A. general meeting was called toread and explain 
-the law to the people, and thus remove any wrong 


“impressions and misapprehensions ; the principal 


assessor was at. that meeting; but the rudeness, 
opposition, and violence, used by the people, pre- 
vented him-from doing sò, which was an evident 
proof that they did not want to hear the law, and 
that they understood enough- of it to oppose it; 
‘thus the benevolent intentions of. that meeting 
were frustrated, : We shall farther show you. that 
‘the assessor: of Lower Milford was intimidated so 


as to decline making the assessments, and that the 
principal assessor, together with three other as- 
sessors, was obliged to go into that township to 
execute the law; that they proceeded in the exe- 
cution of their duty during a part of the day of 
the 5th of March last, without any impediment; 
that, at eleven o’clock in the morning, Mr. Chap- 
man met, at the house of Jacob Fries, in Lower 
Milford, with the prisoner, when he, the prisoner, 
declared his determination not to submit, but to 
oppose the law, and that, by the next morning, he 
could raise seven hundred men in opposition to its 
that, upon Mr. Chapman telling him that many 
houses were assessed, the prisoner flew into a vio- 
lent passion, absolutely declaring that it should 
soon be in this country as it wasin France. We 
shall farther show you that, at another time, dur- 
ing the same day, the prisoner met with two of 
the assessors, Mr. Rodrick and Mr. Foulke, whom 
he warned not to proceed in the execution of their 
duty, accompanied with threats that, if they did, 
they would. be hurt; and left them in a great 
rage. Farther; he proceeded to collect parties; 
with whom he went in search of those men, and 
attacked them in executing their duty; one of 
them escaped, but the other he took; but not hav- 
ing got Mr. Rodrick, who appeared to be a. par- 
ticular object of resentment, he let Mr. Foulke 
go, telling him he would have them again the next 
day. He told Mr. Clarke, thatif he had met with 
Rodrick, he would not have let him go so easy; 
and declared to him solemnly and repeatedly, that 
it was his determination to oppose the laws. We 
shall farther show you that, after having discharged 
Foulke, he proceeded to collect a large party in 
the township, in order to take the assessors the 
next day. Accordingly, on the day following, a 
numerous party, to wit, about fifty or sixty, the 
greatest part of whom were in arms, collected to- 
gether, and pursued the assessors, and not finding 
them in that township, pursued them into another, 
in order, not only to chase them out of the town- 
ship, but generally to prevent them executing their 
duty. This party collected, not only many of 
them in arms, but in military array, with drum 
and fife, and commanded by this Captain Fries and 
one Kuyder—Fies himself was armed with a 
large horse-pistol. Thus equipped, they went-to 
Quakertown, in order to accomplish their pur- 
pose, where they found the assessors, two of whom 
they took, but Rodrick fled. Fries ordered his 
men to fire at the man who fled, and a ‘piece was 
snapped, but did not go ‘off. Fries did then com- 
‘pel Foulke to deliver up to them his papers, but 
not finding in them what they expected, they-were 
returned ; but, at the same time, exacting a prom- 
ise that he, the assessor, should not proceed in the 
valuation of the houses in Lower Milford. : Fries 
was, in many-instances extremely violent-against 
this law, and peremptory in-his determination not 
to submit to it, as will appear by the evidence. © 
When they left Quakertown, they: met with 
a travelling man-who expressed: some» good will 
towards the Government, and for that expression 
they maltreated him very much; and ‘expressed 


‘their general dislike’ to ‘all who. supported*the 
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same principles. During the time they were at 
Quakertown, intimation was received that the 
marshal had taken a number of persons prisoners 
in consequence of opposing the execution of this 
law, whereupon a ‘determination was formed 
among these people to go and effect their rescue; 
and the people of Milford were generally invited 
to assist in this business, When they were going, 
the party halted at the house of John Fries, and 
then a paper was signed, by which they bound 
themselves volunteers to go upon the execution 
of this design. This paper was written by the 
prisoner at the bar, and signed by him and the 
rest; therein they engaged to go and rescue the 
prisoners who had been arrested by the marshal. 
On-the morning of the next day, twenty or more 
of them met at the House of Conrad Marks, in 
arms, to go on with their design. John Fries was 
armed with a sword, and had a feather in his hat. 
On the road, as they went forward, they were met 
by young Marks, who told them that they might 
as well turn about, for that the Northampton peo- 
ple were strong enough to do the business without 
those from Bucks county. Some were so inclined 
to do; but at the instance of Fries and some others, 
the did go forward, and actually proceeded to 
Bethlehem. Before the arrival of these troops, a 
party, going on the same business, had stopped at 
the bridge, a small distance from Bethlehem, 
where they had been met by a deputation from 
the marshal, whom he had prevailed on to-go 
and meet, them, in order to advise them to return 
home. They agreed to halt there, and send three 
of their number to declare to the marshal what 
was their demand. It was during this period that 
Fries and his party came up; but it appears that, 
when they came, Fries took the party actually 
over the bridge, and that he arranged the toll with 
the man, and ordered them to proceed. With re- 
spect to proof of the proceeding at Bethlehem, it 
cannot be mistaken; he was there the leading 
man, and he appears to enjoy the command. 
With the consent of his people, he demanded the 
prisoners of the marshal; and when that officer 
told him that he could not surrender them, except 
they were taken from him by force, and produced 
his warrant for taking them, the prisoner then 
harangued his party out of the house, and ex- 
plained to them the necessity of using force. And 
that you should not mistake his design, we will 
prove to you that he declared, “that was the third 
day which he had been out on this expedition; 
that he had had a skirmish the day before, and if 
the prisoners were not released, he should have 
another that day. Now, you observe,” resumed 
he, “that foree is necessary, but you must obey 
my orders; we-will not go without taking the 
prisoners, but take my orders, you must not fire 
first ; must be first fired upon; and when Iam 
gone, then you must do as well as you, can, as I 
expect to be the first man that falls.’ He further 
declared to the marshal, that they. “would fire 
till a cloud of smoke prevented them seeing one 
another.” And, executing the office of commander 
of the troops, which, at that. time, overawed. the 
marshal and his attendants, he harangued the 


troops to obey his orders, which they accordingly 
did, and the marshal was really intimidated: to 
liberate the prisoners; and then the object was 
accomplished, and the party dispersed, amidst the 
huzzas of the insurgents. After. this affair.at 
Bethlehem, it will be given you in evidence, that 
the prisoner frequently avowed his opposition to 
the laws, and justified that outrage; and, when a 
meeting was afterwards held at Lower Milford to 
choose assessors, the prisoner refused his assent to 
the accommodating object of the meeting, and 
appeared as violent as ever. 

These are some.of the points we mean ‘to prove 
before you. Ishall, therefore, at present, proceed 
to introduce our testimony. 

William Henry testified, substantially, as fol- 
ows: 

I arrived. at Bethlehem on the evening of the 
6th of March, 1799. We had heard that there 
was a party of men would collect, for the purpose 
of rescuing the prisoners who were there in cus- 
tody of the marshal; in consequence of that, I 
went to assist the marshal, and, if possible, pre- 
vail on the people to desist. I was one of the 
judges of the Court of Common Pleas, for the 
county of Northampton. About ten o’clock on 
the morning of the 7th, two men, with arms, ar- 
rived at the tavern where we were; who, when 
inquired of by the marshal as to their intention in 
coming armed, appeared to be diffident about an 
answer: after first saying that they came upon‘a 
shooting frolic, one of them said, they were come 
in order to see what was best to. be‘done for the 
country. After that, came in several others, armed 
and on horseback, two of them in uniform, with 
swords and pistols. The two first men were placed 
with the marshal in a separate room, in order to 
await the issue. At this time a considerable num- 
ber of people had assembled. The marshal first 
went and spoke to these men as to their intention; 
I also walked out for the same. purpose, request- 
ing them to withdraw, and not appear in arms in 
order to obstruct the process of the United States 
laws. There answered, that they were freemen, 
and might go where they pleased with theirarms. 
I told them that they ran great risk by appearing 
in arms for such a purpose as I feared they were 
come. They came ina number, but I do not know 
how many particularly, as they mixed among the 
crowd. We requested them to deliver up their 
arms, but they refused. I also, at the same time, 
told one of them, that it would be best for him to 
surrender himself, and not oppose. the process; 
the others gave me answer, that they had come 
to accompany their friend, and to see that no in- 
jury was done to him. After this, I turned into 
the lower back room of the house; by this time 
there were a number more collected round the 
house, but mostly armed. I do not recollect whe- 
ther it was before these three men arrived, or-not, 
that the marshal had sent off four men of his posse 
in order to meet the men with arms who were 
coming ‘forward; and, after we were up stairs, 
three men arrived asa deputation from the armed 
body, making inquiry as to the intention: of: the 
marshal in taking these prisoners; with these three 
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men, the four deputed by the marshal had returned | These prisoners were arrested for combinations 
from the armed body that was the other side of | and misdemeanors. There was, among the com- 
the bridge, in order to learn the marshal’s object. | pany in the lower room, a man who declared 
The marshal assured them of the legality of the | himself very violently; he said if the damned 
process, and reasoned with them as to the conse- stamplers* had only fired a shot, we would have 
quences of opposition, or threats to him, or pre- | showed what we could do. He really expressed 
venting him from executing his duty ; but I be-/a wish that it had been done. The words were 
lieve he liberated thé two men that were first put | spoken in German. 
in confinement, and returned them their guns. There were twelve or fourteen of the horse in 
During the time that these two men were ın con- | a military dress,as wellas armed. I believe there 
finement, we examined their guns, and found them | were none of the foot, except that about ten or 
loaded. I was pretty much in the lower part of ; twelve had cockades of blue and white, blue and 
the house, backwards, and there was much of the | red, &c. 
proceedings of these people I did not see, in front |- They had shot pouches, particularly the rifle 
of the house; but I endeavored to converse with | company, and I believe all who had guns. The 
as many as I knew, informing them of the bad- | man who was first disarmed had a powder horn 
ness of their conduct, and the consequence of it; |in his pocket; his piece was a common fowling 
but it appeared to be to no effect. About one | piece, the others were mostly rifles, as far as I 
o'clock, I think, I first saw what was called the | could perceive from the window. 
_ main body of this armed force, marching up the | _ I did not count the number, but there appeared 
street. A party of horse, preceding the foot, came | about an hundred, or rather above that number, 
‘riding up, two abreast; Lam not certain whether | The whole crowd assembled, I think, could not 
they had their swords drawn, but I believe they | have been less than four hundred. 
had; and then followed the foot, marching upin| I think that the marshal had with him for his 
Indian (single) file. When they came up, the | posse comitatus to arrest these people fourteen or 
foot marched twice round the tavern, and placed | fifteen persons. 
themselves in front of the house, where they stood I believe there were eighteen or nineteen 
some time, drawn up in a single rank; I believe | prisoners. 
they were riflemen; they continued there till the | I understood that releasing the prisoners was 
rescue was effected. During this time, I frequent- | the object they had in view, both from themselves 
ly heard that the prisoners were demanded by | and from several persons with whom they had 
them, and they insisted on their release. conversed on the subject. 
-Cross-examined,—I did not hear this demand} Wituam BARNETT.—I was summoned to at- 
made, but I heard in the house that it had been | tend the marshal on the seventh of March at 
made; I also heard that they intended to force | Bethlehem, as one of his posse. I came there 
their passage upstairs. [observed a party coming | about eleven o’clock in the forenoon; I was there 
up stairs, particularly one, whom I did not know, | but a very little time, when I understood there 
pointing a rifle up the stairs, as though levelling | were some men coming with arms; the marshal 
itat some particular person. The people appeared | then appointed four of us to go and meet them, in 
very noisy in the lower part of the house all this | order to prevail upon them not to come into the 
time; I frequently heard the cry of “deliver up | town. We went on about a mile from Bethlehem, 
the prisoners,” and it appeared to come from the | and crossed the Lehigh, and there we meta party 
party at the foot of the stairs. During the affair, | of horsemen; they were armed. I did not know 
I am not certain whether it was previous to this | any of them, but understood they were from 
or not, I looked out and saw six or eight men at | Northampton county, near about Millarstown. 
the foot of the stairs, and the prisoner on the stairs | When we came up to them, we asked them for 
conversing with the marshal; while I was stand- | their commanding officer. They made answer 
ing there, an old man came running in from the | that they had no officers; they were all command- 
front door, and called for Captain Fries in Ger- | ers. We then told them what our errand was— to 
map, telling him there was his sword (offering | try to prevail upon them not to goon any farther; 
it;) I think he called three different times, on | but they did not seem to mind it much, We were 
which I observed the prisoner wave his hand and | with them but a very little time, before a com- 
tell him to wait, it was not quite time yet ; shortly | pany of riflemen came up, who were armed as 
after the prisoners were given up. I was not by | well as the others. We told them our errand, but 
to be able to hear the conversation between the | they did not seem to mind us. We then returned, 
marshal! and the prisoner. and came on with them to the bridge of the Le- 
Fries was going backward and forward among | high, where we halted. There we talked with 
the men, as though he had command, and I saw | them a great while, but still they wanted to go on. 
him marching into the town in front of the | We told them we came from the marshal, and 
footmen. asked them what they wanted by going into Beth- 
After the. prisoners were delivered up, the prin- | lehem with their arms... They said the marshal 
cipal part of the men. marched off, : had two of their men that had come to Bethlehem 
» They did not take the prisoners with them. I heh Pao oh ee 
heard two or three men in the back room say that | . + A stampler was*explained to.be-a nick-name given 
they. must ‘see. the prisoners, and -insisted they | im that county to the: friends of Government, origi- 
should be let go before they would leave. - | nating from their support. of the stamp act. moa: 
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under arms, and had put them under guard, and 
they wanted them, and they would have those 
two men set at liberty. As I found that they 
were determined to go, I asked if they would not 
allow that if any had done wrong they ought to 
suffer for it. They agreed that they ought, but 
they should not be taken to Philadelphia, but have 
their trial in Northampton county. When we 
found that they were determined to go on, we 
agreed that they had better send two or three 
men over to the marshal, and not to go bodily. 
This they agreed to, and appointed three men to 
go, and sent them over. 

There was some stipulation that I should return 
the men safe; they were afraid these three men 
would be confined also; but we promised them 
that we would see them safely returned. We then 
all went over together to the tavern at Bethlehem, 
where the marshal was. They spoke to him, told 
him what their business was, and he gave the two 
men up to them. When they were given up, we 
went back with them, in order to go to where we 
had left the remainder of the men. Going down 
through Bethlehem, we met a party of horsemen, 


and we stopped them ; they were armed ; part of 


them were light-horsemen, and part were other 
horsemen; they all had swords or some arms or 
other. The light-horse had their swords drawn. 
We told them that they had better go back, and 
not go up into the town; but they seemed very 
anxious to go up. One of them made answer 
something like this: “This is the third day that 
I was out, I had a fight yesterday, and I mean to 
have another to-day if they do not let the prison- 
ers clear.” To the best of my knowledge the pri- 
soner was the man who said so; I never saw the 
man before, but I took notice of him then. He 
had a sword. This was a distinct body from those 
we had left at the bridge ; these were others who 
had come up during the time we were gone. I 
let them know that the two persons whom they 
had demanded were liberated; and the three men 
who went with us told them this also. The horse- 
men did not wait one moment, but burried on; 
they all then marched up town, and formed right 
in front, of the tavern ; I returned with them. Af- 
ter. they were formed there, I was among them, 
and talked with them a great deal, but could not 
do anything with them; if there- were ten or 
twelve that agreed to be moderate, the others would 
all insist upon it, that they would have the prison- 
ers, all of them. We were there for nearly or 
quite two hours. This man, whom they called 
Captain Fries, came-out and mentioned to his 


men that he would now have the prisoners, if anys 


of them would go into the house with him ; he 
had been in backward and forward several times. 
He said he should go foremost. He told them 
that he would ask the favor of them, that they 
were none of them to fire first, if they went in. 


He mentioned te them likewise, that there were 


some armed men on the stairs belonging to the 
marshal. I did not expect he would go in; F was 
talking to some men there, when I looked round 
and saw some of the tren at the door; he said he 
would go foremost; he signified, talking in Ger- 


man, that he should get a blow ora stroke; the 
nearest translation was, “I shall get it.” - I look- 
ing round, saw the men going in at the door, and 
I followed them in; they werearmed men. I did 
not see the prisoner after he had spoken those 
words. I got in, between the men and the stairs, 
at the foot of the stairs; they halted there, I got 
in there, in order to keep them back from going 
up stairs; I was there but a few minutes, when | 
saw the prisoners coming down stairs. 

Captain Fries said, when he told the men to 
come forward, that if he did get it, they should 
not be scared ; they then must do as well as they 
could; he said he expected to get some stroke ; 
he told they must take care of themselves. I do 
not recollect that he said they should shoot, yet I 
recollect something he said ; I think it was “slay, 
strike, or do as well as you can.” The prisoner 
at the bar went before, and he rather wished the 
men to follow him. 

Cross-examined.—When I went out at the re- 
quest of the marshal, it was to speak to these 
people, and they told me their object was to ob- 
tain the liberation of the two men belonging to 
their party. l 

The crowd began to disperse immediately on 
the release of the prisoners. 

Joun Barnetr.—On the 7th of March, in the 
morning early, just as I got up, the deputy mar- 
shal handed me a summons, to be at Bethlehem 
at 10 o’clock, to aid and assist the marshal in exe~ 
cuting the laws of the United States. About 10 
o'clock I arrived at Bethlehem. I was there but 
a very short time, when somebody came in, and 
said he had met twenty men at one place, ten at 
another, &c., walking towards a tavern, on the 
road, about three or four miles from Bethlehem; 
I cannot recollect its name. The marshal and 


others agreed that they thought it would be best 


to send three or four men to meet them, and:to 
stop them on the road ; it was then to be decided 
who should go. I mentioned that I thought John 
Mohoilan and William Barnett could do more 
with them than anybody else. - They were agreed 
upon, as was Christian Roth (or Rote) and an- 
other, but Isaac Hatsel went in his place. This 
was conformably to agreement, two Federalists 
and two anti-Federalists. They went and met 
them; I remained at the house. They were not 
gone very long, indeed I think it was just as they 
were getting upon their horses; there were two 
men, arrayed, and with arms; one had a rifle, and 
the other a smooth-bore piece. When they were 
come into the yard, the marshal went down into 
the yard to them, and talked to them; what he 
talked to them I did not hear. However, he took 
their arms away from them, and carried them up 
stairs, and put them by themselves. Directly after 
that, there were five or six horsemen came. The 


-marshal and Judge Henry went down to meet 


them ; they asked them what they came there for; 
they said-they only came there to be Shank wyler’s: 
bail;and Judge Henry then asked them what 
they did with their arms ? They said they didnot 
mean any harm with them. They then got. off 
their horses, and went into a room with the judge 
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“and the marshal; what they said there I do not 
know, for I did not hear them. Presently after, 
there -came up.a troop of horse, and behind them 
there were two companies of riflemen. They 
marched up right into the yard, and formed be- 
fore the door of. the tavern. There were about 
fifty. riflemen, and the light-horse had their swords 
drawn. On arough calculation, I suppose there 
were one hundred and thirty or one hundred and 
forty armed men, and about sixteen or seventeen 
of the marshal’s posse. 

After they had formed a line in the yard about 
fifteen or twenty minutes, Captain Jarret arrived, 
when they. gave three huzzas. He then went into 
the house and talked with the marshal; the mar- 
shal requested him to get the men to withdraw. 
He professed he would. He had arrived from 
Philadelphia, whither he had been to give bail. 
After this, Jarrett staid at the tavern about two 
hours. The men kept regular order, and never 
separated. The marshal appointed four of us, me 
and three others, to keep the guard of the stairs, 
armed. with pistols, two at the bottom and two at 
the-head. I served my time, and the second time 
I was. ordered on guard by Captain Henry Sny- 
der; I staid on the platform at the turn‘of the 
stairs, when Fries, the prisoner, came up to me, 
and wanted to go up stairs. I told him that he 
could not be permitted to go up stairs without the 
marshal’s leave. I then asked him what he want- 
ed? He answered that he wanted to see the mar- 
shal. Itold him that I expected he could see him, 
and told some men at the head of the stairs to call 
the marshal out of the room. He came out, and 
I.then told him these two gentlemen wanted to 
talk to him. He said I should let them pass. As 
Fries was the first man, I let him pass on between 
me and the other guard. The other man wanted 
to go up, but I told him that one at a time was 
enough, and that when the other had done, he 
would be permitted to talk to him too. Fries 
then went up and told the marshal what he came 
for; he replied that he was come for the release of 
the prisoners. I stood close by them when they 
were talking. The marshal made answer that he 
could not give them up to him; he then told the 
marshal that he would have them. Well, then, 
said the marshal, you must get them as well as 
you can; for he said it was out of his power to 
deliver them up; he dared not do it. Fries then 
told the marshal that he hada skirmish yesterday, 
and he expected to have another to-day ; he then 
said to the marshal, “as for you, marshal, I will 
vouch that none of my men. will hurt you, but as 
for the other company I will not.” 

«With that, both of them marched off. Ire- 
mained on guard. A little while after this, I saw 
the men coming in at the door, and they got into 
the entry, with arms. I did not know one of those 
who.camein except Fries; he returned with those 
armed. men. He had a sword in his hand, but I 
think it was inits scabbard. When: they got into 
tbe entry, they were pressed upon by the posse, 
who'soon got them clean out of the door, I then 
got off guard. The language of the men was, 
that they would have the prisoners. I could not 


-lehem. 


hear many of their expressions, because I was 
chiefly up stairs ; but I heard them say they would 
not leave the ground till they had the prisoners. 
The marshal at this time had gone back into the 
room. Before the prisoners were released, I was 
relieved. When they made the second attempt, 
I was up stairs, looking out of the window. These 
prisoners were at this time up stairs in a room by 
themselves. About sixteen or eighteen prisoners 
were there. I believe there was not any kind of 
acquaintance or friendship between Fries and any 
of the prisoners. ` 

The prisoners said they did not wish to be res- 
cued by those people ; they said that they knew 
none of those people that were before the door. 
If they had done anything wrong, they said they 
were willing to go anywhere to take their trials. 
The Minister and the Lehigh people were all 
there. 

Cross-examination.—I saw them point their 
guns toward the window often enough. No vio- 
lence offered to. any person, besides what what 
was offered to the marshal. 

Curistian WINTERS.—I was summoned on 
the 7th of March to go up to Bethlehem, and I 
went accordingly ; when I came there, which was 
about 11 or 12 o’clock—about the middle of the 
day—the first man that I saw came there armed, 
was one Keiser; another, I think his name was 
Paul, came with him to the tavern; the marshal 
went out, and brought them into the house, and 
took them up stairs: I was on guard at that time, 
and, with another, I was set to stand guard by 
them. (The rest of the testimony of this witness 
was similar to that of the preceding.) 

HRISTIAN Rotrus.—On the 7th of March, I 
was summoned to go to Bethlehem, but did not 
know what it was for. About 11 o'clock I got to 
Bethlehem; when I came, Mr. Eyerly came to 
me, and told me some men were coming there to 
rescue the prisoners; I thought it not. possible 
but he told meit was certain. When we had been 
there about three hours, there came two men on 
horseback, whereupon Mr. Marshal, myself, and, 
Mr. Philip Sheitz went. down and asked them 
what they were about. They told us they were 
informed that there were a number.of men. met 
there to-day, so they said they came there to see 
how they came on: they did not say what. they 
heard they were to meet for. We took them and 
put them into the house under guard, and. took 
their arms from them. I then thought there was. 
something in what Mr. Eyerly had mentioned to 
me. I then made an observation to Mr. Eyerly 
if he did not think it proper that one or two men 
should go and prevent these people coming.. Mr. 
Eyerly told the marshal of it and he thought it 
would be. proper that some men, should go. I 
agreed that if no one else would go, I would go by. 
myself, I-do.not know who spoke to the others; 
but I, Judge Mohollan, Major Barnett, and 
went out... We met them within a mile of Beth-. - 
I did not know a single man of thems. 
but Judge _Mohollan and-Major Barnett spoke to: 
them first; but I did pot. understand what. they, 
said. I went farther back, to the.rear: [said to 
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them, “What in the world are you about, men? f 
you will bring yourselves into great trouble.” 
One of them said, “We don’t know you.” I 
mentioned, “if you know me or not, you will 
thank me for it.” I said, “If you do not do as I 
advise you, you will be sorry for twenty years 
after this ;” so there was one of them that levelled 
his gun at me: said I, “Little man, consider what 
you are about; don’t be too much ina hurry :” 
then some of his comrades pushed him back. 
Then that man hallooed out, “March on; don’t 
mind this, people.” I do not know his name. 
They then marched on to the bridge, and there we 
stopped them again. They then agreed amongst 
themselves that they would send three men with 
us to the marshal, to see ifthey could get the two 
prisoners we took at first, liberated, and gave their 
honor that none of them should come over the | 
bridge with arms. We then went with these 
three men to the tavern at Bethlehem. They 
then went to the marshal, and agreed with him, 
and the two prisoners were discharged; but he | 
set down their names. I do not recollect their 
names. When these two men were discharged, 
we went to go back with them again; but when 
we came to the lower end of Bethlehem, there 
was that company and another coming on, and 


set out on the 26th, and after serving some sub- 
pænas on the road, in order to get some evidence, 
I got to Nazareth on the first of March; next 
morning, Mr. Eyerman aad myself went into Le- 
high township to serve some warrants upon some 
persons who had given their opposition to the 
house-tax law. I think we got twelve of them 
that day; the others were not to befound. I think 
there were five of them; however they came in 
afterwards. We then returned to Bethlehem, and 
there met with Colonel Balliott. We went then 
to Macungy township, and there we met with no 
difficulty tll we went to the house of George 
Syder; I had a subpæna on him: he and his wife 
insulted us very much; his wife began abusing 
us first, and he came ont with a club, and would 
by no means be persuaded to receive it, I suppose 
not understanding it: Igave itto a Mr. Schwartz, 
a neighbor, who undertook to deliver it to him. 
We then proceeded to Millarstown, a few miles 
farther: on the way we stopped at the house of 
the Rev. Mr. Buskirk, where we left our horses, 
and walked into the town, to the house of George 
Shaeffer, to serve a warranton him ; but were in- 
formed that he was not intown. We returned to 
the tavern, about the centre of the town, and there 
wesaw a considerable number of peopleassembled. 


there was no stopping them again. The bridge is | Mr. Eyerly and myself walked over to Shankwyler. 
about half a mile from Bethlehem. These two | As we walked out, many people ran after us, and 
men went with us, I think; butIam not sure. I many ran past us,and getting into the house, filled 
endeavored to stop them, to reason with them, but | the long room. There appeared to be about fifty 
they would not: and I then told them if they | men. Near the house in which Shankwyler lived, 


were determined not to hear, they might do as 
they pleased. As I came back to Bethlehem, I 
went up stairs to Mr. Eyerly and the marshal. 
The men paraded before the tavern, and there I 
think they were for two hours. I suppose-one 
hundred and twenty men, or upwards, were drawn 
up. Isaw those two men that were first kept 
prisoners mix along with these people. The light 
horse were armed, and with their uniforms. They 
had not their swords drawn till they came near 
to the tavern; then they drew their swords, a 
great number of them. Before we started from 
the bridge, we asked them again what they were 
about. They told us that they were informed 
that they had taken a number of prisoners, and 
that they would take them to Philadelphia, and 
put them in jail there, and no bail be taken for 
them.. We asked them what prisoners they meant. 
They mentioned one name only that I recollect, 
which was one Shankwyler. They mentioned 
that they would not suffer Shankwyler to be put 
to jail in Philadelphia; they mentioned that they | 

| 


would give bail ten double for him, or that they 
might put-him in jail in our own county, and | 
try him in our own county. Isaw one Schwartz | 
come up into the room where the marshal was. 

No one abused, threatened, or insulted Mr. } 
Eyerly that [knowof. I heard no threats against 
any one. 

Colonel Nicwoxas, the Marshal—Some time 
between the 20th and 26th of February, the war- 
rants I now hold in my hand were given to me by 
the attorney of the district, with orders for me.to 
go to Northampton county to execute them. I 


we concluded it was bad policy to ask for him, for 
by that means it was not likely we should find 
him. And therefore,as Colonel Balliott knew him, 
I got him to point him out to me; but observing 
me, he withdrew into the crowd; I followed him, 
and laid hold on him, and told him he was my 
prisoner, in the name of the United States. Itold 
him I was the Marshal of the United States for 
the Pennsylvania district. He retreated towards 
his barn. He afterwards called out that he would 
not hurt the marshal, but Eyerly and Balliott were 
damned rascals: after this the people called-out to 
each other Schlaget ! schlaget! (strike! strike!) 
This seemed to be the general voice of the people. 
David Shaeffer seemed to be a prominent char- 
acter. 

I told them the consequence of their attempting 
to strike; l had a pair of pistols, and finding the 
danger we were in, Í pulled open the buttons of 
my great coat, that I might, if necessary, get a 
ready gripe at them: whether they saw them or 
not, Í cannot say, but when they found that I was 
determined not to suffer these people to be abused, 
they were then a little quiet: they, however, pulled 
the cockade out of Mr. Balliott’s hat. and I believe 
would have done more violence to him, had they 
dared. I called on Shankwyler to go with meto 
Bethlehem, and thence to Philadelphia; but he 
swore he wouldnot: Iitold him the consequence of 
resisting the authority of the United States, that it 
would be ruin to him; he declared and swore he 
would resist; he would not submit, be the conse- 
quence what it might. Itold him it would ruin his 
interest and family ; he said he would do it, if it 


1407 


APPENDIX. 


1408 


a 


Trial of Pennsylvania Insurgents. 


was to the destruction of his property and children. | that they would all come in by straggling parties, 


However, he finally agreed to meet me at Beth- 
Iehem, but never promised to submit, or surrender 
himself as prisoner. He spoke a good deal about 
the stamp.act, and the house tax; that seemed to 
be:thebone of contention,and he said he had fought 
against it, and would not submit to it now ; I told 
him he appeared to be too. young to have fought 
on either side during the war: he then said his 
father had; he then added that there were none in 
favor of those laws but Tories, and officers of Gov- 
ernment. I told him that, as to Tory, that could 
not apply to me; that I had had a share in the 
Revolution; and that I was as fond of liberty as 
any of them. We came away, and as we came 
out, Mr. Eyerly and Mr. Balliott came out of the 
door, they huzzaed for liberty : I told them that I 
should join.them in that, if they would huzza for 
liberty of the right kind; but this was licentious 
liberty.. We then went with a constable to arrest 
Adam Stephan, Herman Hartman, and Daniel 
Every. When I returned, I was informed that 
the rescue of the prisoners at Bethlehem was in- 
tended. This was on the 6th of March. I could 
scarcely. conceive it possible; I thought it was 
somebody for his own diversion had raisedit merely 
to alarm us, until we got to Bethlehem, where we 
got that night. There we were informed that the 
report was serious, and that it would be attempted 
by a body of armed men. On which I consulted 
with Judge Henry, Mr. Balliott, Mr. Eyerly, Mr. 
Horsefield, and General Brown. I had taken a 
bond of the Lehigh people, with sureties for their 
appearance. I sent Mr. Weed over the mountain 
to.arrest Jreman, the minister,and John Fox, which 
he did. Seeing this matter very serious and im- 
portant, I requested General Brown to remain at 
Bethlehem, as he had very great influence in that 
county: he said that he was so near home, that 
he should go home, as he had been so long from 
his family. I then asked him to return in the 
morning, but he seemed to think that there was no 
necessity for it, and did not. I then consulted what 
steps it would be necessary totake; I had seen an 
attorney,and told him I was ordered to call a posse 
comitatus in case of necessity, and also that [was 
ordered that they should not be an armed force ; I 
then spoke to Judge Henry expecting that he could 
call out armed men, but he told me he could not, 
for he had received similar instructions. We then 
concluded to call about twenty men. He called 
this posse from the neighborhood of Bethlehemand 
Easton ; about eighteen of them came in. About 
ten or eleven o’clock two men riding into the yard, 
dismounted, and placed themselves opposite the 
door, by the side of each other ; one of them had 
along smooth-bore gun, and the other a rifle. Some 
people in the house went out to speak to them, 
and asked them what brought them there: they 
seemed to be.at.a loss for an answer; I think one: 
of them said they had come out on a shooting. 
frolic. Ithen asked them- what they meant. to 
shoot: they did not know, nor could they explain 
the object of their coming. I asked them what 
they meant todo: one of them said they meant to 
do what was best forthe country. Ithensupposed 


and therefore thought it was the best way of mak- 
ing the business easy, to lead them into the house 
which I did, and put their arms into the garret. 
Shortly after, three horsemen, armed, and, I think 
in uniform, came into the yard with Shankwyler: 
I went and spoke to them, some went with me. 
I asked Shankwyler if he was come to deliver him- 
self up; he answered no. Lasked him what he 
came for, if he did not come to surrender himself; 
he answered that he came to see his partner: on 
farther inquiry, I found he meant his accuser. 
By this time the people were collecting very 
fast, and some persons mentioned that there was 
an armed force down by the bridge. On consult- 
ing with the gentlemen who were with me, it was 
agreed that a few men should be sent to speak to 
them, and warn them of the danger they were in, 
if they persisted in the measure which we sup- 
posed they intended. It was accordingly agreed 
that four gentlemen should go, whieh they did, 
and in a little time returned, with three of their 
force, as à deputation from them to speak to me. 
I asked them what was meant by this armed 
force, and what they intended by it. They an- 
swered me that they wanted to prevent my taking 
the prisoners to Philadelphia. I told them. that 
that could not be, nor must it be attempted; they 
had much better go back, and tell the people to 
go to their respective homes. I think they asked 
me particularly for the two men who had first 
been made prisoners. I forget whether I gave 
them up then, or some short time after; however, 
they were given up, and thei? guns were given 
up to them; they were both loaded, and one of 
them was putting a new flint into his gun in the 
yard before I went out to speak to them. The 
same gentlemen who went down to speak to them 
at the bridge, went down to them again, and, a 
short time afterward, we observed that they were 
coming up the street in force, Mr. Mohollan rid- 
ing with the foremost of them, and speaking to 
them: the horsemen, such as had swords, had 
them drawn: the infantry marched with trailed 
arms. The prisoner at the. bar was at the head 
of the infantry, with his sword drawn: the horse 
marched into the yard, and formed in front of the 
house; the infantry marched round the house, and 
the captain, with the leading file, came in at the 
upper gate. I had a great deal of conversation 
with different persons among them, who seemed 
to take a lead. They were all strangers to me; 
I told them the consequences of their attempting 
to rescue the prisoners; I told them they might 
rest assured that things of this kind would be 
severely punished by the Government; that it 
would be considered a high offence, and that every 
insult.offered to me, would be an. insult to the 
United States. I had a good deal of conversation 
with the prisoner at the bar, without. knowing 
that he was Captain Fries till he made. himself 
known to me. I remonstrated strorigly against 
the measures, and told them the consequence, but 
they seemed regardless of it, and seemed deter- 
mined that I should give them up. . They spoke 
generally of the prisoners: During this conversa: 
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tion he was without his sword. The substance of 
the conversation was, he demanded of me the 
prisoners; I refused to give them up, and told 
him the consequences of his demands. On his 
still insisting, I told him that he and those about 
him would be severely punished for this conduct; 
that he would surely be hanged. He said that 
they could not be punished ; he said something to 
the effect that the Government was not strong 
enough to hang him, for that if the troops were 
brought out, they would join him. His reason 
was, that he was opposed to those laws—the alien 
law, the stamp act, and the house-tax law—and 
said that they were unconstitutional. He also 
spoke of bringing people charged with crimes to 
Philadelphia to be tried as an oppressive thing ; 
they had no objection, he said, to be tried in their 
own courts, and by their own people. We parted, 
and met in the crowd two or three times, for the 
house was much crowded; he still demanded of 
me the prisoners; I told him that I could not give 
them up; that I was commanded to bring them 
to Philadelphia; he insisted upon having them, 
and I that he should not. He then went and 
talked to his people, and came to me again. He 
told me that if I did not give them up, he would 
not answer for the consequences ; he told me that 
he would not hurt nie; he was the oldest captain 
in the rank, but he-would not answer for them 
that were with me; that he took command of the 
whole by rank. By this time Captain Jarrett 
came in, and there was much noise and huzzaing. 
I was told that this noise was on account of the 
arrival of Captain Jarrett; I wished him pointed 
out to me in confidence, that, as he had come to 
submit to the laws, he would be able to persuade 
others to do the same. He was'shown to me; he 
had a pair of pistols in his hand. He showed me 
that he had entered into recognisance for his ap- 
pearance. : I then begged him to use his influence 
in persuading the people to disperse, and go to 
their respective homes, and told him what would 
be the consequence if they did not.. His answer 
was that he had no influence; that he could do 
nothing. After this, I consulted with Judge Henry 
and. others as to what was best to be done. It 
seemed to be their opinion that I had better sub- 
mit, and give up the prisoners. I told them that 
I would not do it; but that I would immediately 
march the prisoners to Philadelphia, and if the 
armed mob thought proper to take them from me 


‘they might; it would then be their act and not 


mine.. I went to them and told them to prepare 
for march immediately, for that we would set off 
to-Philadelphia.. The Lehigh prisoners said that 
that they would: not do so; that they would not 
expose themselves to’so much. danger; but, if I 
would suffer them to go to their homes, they 
would meet-mein Philadelphia on the Monday or 
Tuesday following. I met Mr. Fries about the 
foot-of: the stairs, and he still persisted in his de- 
mand for the prisoners; that I must give them up. 
-“Cross-examination.—\ dò not: think he had a 
sword at that moment. I refused, and went into 
the back: room, and a person whom I did ‘not. 


| know, told me; that if I did not give them-up, I 


7th Con. 2d Szxs.—45 


should not be hurt, but the lives of Balliott, Eyer- 
ly,and Henry, were in danger.’ This was not’ an 
armed man. I did not like to ‘expose the lives of 
those men; so I gave up the prisoners. Fries came 
in directly, and said I had not. given up Iremdn; 
the minister. I told him [had ; he then went‘out,. 
and came in again, and said he was without. “He 
then mounted and went off. Idid apprehend that 
the lives of those gentlemen would be in danger 
if I refused the prisoners. woe 

Puitie Scuitaves.— When I was at Bethlehem, 
which I expect was the 7th of March, the first I 
saw was that the company was ordered in rank, 
and when that was done, this Fries was ‘ii the 
entry of the house, where he was speaking loud. 
I inquired who that was; they said it was'Cap- 
tain Fries. He said they who were the greatest 
Tories in the last war, were the head leaders now; 
then I went out of the house, and he went up to 
the marshal, and when he came out again, ‘he 
went up to his company aud told them, “ Well, 
brothers, I went up to the marshal, and asked him 
about the prisoners, and told him I would have 
the prisoners, but the marshal told me he dare: 
not give them up willingly; I tell-you brothers, 
we have to pass four or five sentries, but I beg 
you not to fire first-on them, till they first’ fire 
upon us; I shall be the foremost man}; I shall’ go 
on before you, and I expect I shall get the first 
blow.” Then he turned himself round. Mr. 
Mulhollan and others begged him that he would 
not go onin this matter; they would rather go 
and speak to the marshal that he should deliver 
up the prisoners willingly, if they would abso- 
lutely have them. 

The men, when he told them this, followed him. 
He then said to them,“ You must not fire first’; 
but if they do fire upon you, then I will order you 
to fire too, and help yourselves as well as you 
can.” I did not wait till the prisoners were re- 
leased, for when I heard this, I thought there was 
going to be warm work, so I got upon my horse, 
and rode off to Easton as fast as I could. 

Joseru Horserieip, Esq.—llivein Bethlehem ; 
am a justice of the peace there, and was there on 
the 7th of March.. Shortly before last general 
election, the spirit of discontent and opposition 
was sensibly felt in the county of Northampton; 
there were different meetings called in different 
parts of the county; among others, I was informed - 
there was one at which the militia officers wete 
particularly to attend; which I understood: was 
to prepare a ticket for the election. At that’meet- 
ing, sundry resolutions were passed, whieh appear- 
ed in public prints; among others, one was that 
petitions should be formed to obtain a repeal of 
the alien and sedition laws, and the land-tax act, 
I was informed that the captains of the militia 
companies were to be served With a copy of each 
of these petitions; I was likewise informed that 
this was done, and a five-penny-bit each paid 
freely for a copy, though the Germans love their 
money so well. I think the people were told that 
the petitions merely contained a request for the 
repeal of the house and land-tax law. I have-seen 
noné of them. On the election day, the people 
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pretty generally collected, and, at least in the dis- 
trict where [ had a right to vote, the spirit of op- 
position against the measures of Government was 
so-universal, that a- friend of Government, by 
saying one word in favor of it, was ready to be 
abused; and I understood.it was so in every elec- 
tion district in. the county; and the county in 
general gloried that they had gained the day. 
Nothing material oceurred, tomy knowledge, from 
that time till the marshal arrived there. 
The spirit.of opposition which had begun before 
the election, daily increased before the marshal 
arrived. The marshal arrived at Bethlehem 
about the 3d of March. I, having some personal 
acquaintance with that gentleman, waited on him, 
‘when he told me he was-sent to. the county on 
“business for the United States, and desired me to 
inform him where several persons resided, against 
whom he had precepts from the'district judge. I 
acquainted him.. He then went to Nazareth, and 
returned again about the 5th, telling me he had 
summoned a number of persons in Lehigh town- 
ship, and that they were to be at Bethlehem on 
the 7th, On the 6th, I was informed he had re- 
turned from Millarstown, and on the 7th in the 
morning I went up to town, when he told me that 
he expected there would be some disturbance that 
day; and also told me that he had issued sum- 
monses for the posse comitatus. Between 10 and 
11 o'clock the posse came; I think they were about 
fourteen in number. A considerable number 
of people from the neighborhood of Bethlehem 
had collected unarmed. Mr. Dixon arrived from 
Emaus about 11 o’clock, and informed the mar- 
shal that, on his way, he met with a number of 
people collected at a tavern called Reiter’s, in 
arms, both horsemen and footmen, about six miles 
from Bethlehem, and that he met a number on 
the road, partly armed, partly unarmed. About 
half past eleven, two men arrived at Bethlehem 
armed, from that quarter; they were disarmed, 
and sent up stairs into a room; about the same 
time a number of persons arrived from Lehigh 
township, who were also sent up stairs by the 
‘marshal in a room by themselves; they were about 
eleven in number.. I was present when Mr. Ey- 
erly spoke to these prisoners, telling them that an 
armed. force was formed with intention to rescue 
them; the prisoners answered that they by no 
means wished it; that they would submit to go 
with the marshal rather than be rescued. In about 
an hour, I was looking out of the window u stairs, 
and saw riding into the yard a number of iene: 
men, besides some footmen; I said to the marshal 
I thought it was best for us now to go down and 
see these people. I went down and asked one of 
them what was his name; he answered Daniel 
Shaeffer. He had a sword at his side, and two 
pistols; next to. him, on horseback, was Henry 
Shankwyler; next to him was another horseman 
accoutred in the same manner, whose name was 
Philip. Daesch; there were also Jobn Dillinger 
and Jacob Cline, not in uniform but with swords 
in the scabbard. Lasked them what they wanted: 
we are all civil people, and have no arms, was mM 


observation to them. Dillinger, who seemed to. 


speak for them, said that yesterday the marshal 
had taken Shankwyler, and some other of their 
neighbors, prisoners; that they were come to see 
Shankwyler’s. partner (accuser). The marshal 
told them that the United States was the accuser 
of Mr. Shankwyler. Dillinger said he thought it 
was not right that he should be taken to Philadel- 
phia. The marshal said that the judge had or- 
dered it so. I told him that I thought they were 
unacquainted with the Government of the United 
States, and I thought they were in a very critical 
and dangerous situation; that the United States 
in less than twenty days could muster 10,000 men, 
which power I thought they could not withstand, 
and that it was best for them to surrender the 
prisoners to the marshal, and.go home. They 
said that Shankwyler and the others were their 
neighbors, and that they would wait and see what 
should become of them. They did not mention 
the other names. I asked whether any more 
armed men would be there; Jacob Cline an- 
swered, fifty more. With that we went into the 
house. After dinner the people collected: very 
fast, and Dillinger began again to speak in behalf 
of Shankwyler. The marshal told him it could 
not be otherwise, go he must; Shankwyler an- 
swered that he had a family to take care of, and 
that he would not go. With this the marshal and 
myself walked up stairs, and there saw a great 
number of armed people round the house, I think 
one hundred and twenty or thirty, and about two 
hundred and fifty unarmed. I suggested to the 
marshal that my suspicions were very gloomy; 
that I doubted whether he would succeed in tak- 
ing off the prisoners, for I had quietly heard among 
the people that were in the house, and out of 
doors, that nothing should satisfy them but the 
delivery of the prisoners: in front of the house 
was drawn up a number of men armed. I went 
up stairs, and there I perceived, several times, guns 
pointed up to the window of the second story, at 
which I began to feel very disagreeable. Mr. Ey- 
erly, Mr. Balliot, Mr. Henry, and the others, were 
occasionally at the windows, though I do not re- 
collect Eyerly being at the window, but the others 
were: I walked down stairs, and there saw men 
armed close before the door, pressing in; I pressed 
through them, and heard two men say if Henry, 
and that damned Eyerly, and that damned pot- 
gutted Balliott were there, they would tear them 
to pieces; this „man did not attempt to come into: 
the house. I thought this was bad news, and I 
walked back again, and proceeded my. way up 
stairs, and desired Mr. Levering (the tavern- 
keeper) to close the bar, thinking there was mad- 
ness enough without stimulating it, which was 
immediately done. I desired the marshal not to 
protract the delivery of the prisoners to the law. 
Mr. Mohollan and several others there..pushed 
them back, but just then I heard some of the offi- 
cers say, “Boys, in the ranks! in the ranks!” 

I looked out of the window again up stairs, and 
there I saw a second pressure to come ‘in at the 
door; some of the men who were.in the ranks, 


y | thumped their guns upon the ground, and jumped, 


pronouncing some unintelligible shrieks, savage- ` 
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like shrieks. I begged the marshal, for God’s sake, 
to deliver up those men up stairs, for the rescue 
was perfect, in my opinion: the closing of the 
men would be only butchering, and I had no doubt 
the Government of the United States would not 
let its dignity be trampled upon in this way. ‘The 
marshal still continued to hesitate. By this time 
anumber of persons had got into the house, adorned 
with large three-colored French cockades. The 
posse staid up stairs at this time: I then worked 
my way down stairs again, in order to be ready 
for a jump. By this time I understood that the 
prisoners were delivered.. After the prisoners 
were gone about ten minutes, there was nota 
single armed man in, or about the house: some 
of the neighbors who had collected were still there, 
some of whom were approving, and others disap- 
proving of the conduct of the insurgents, but in 
my opinion the majority were approving. 

I never saw the prisoner till I came down to this 
pora but I frequently heard the name of Captain 

ries called. 

Mr. Balliott looked out of the window, but step- 
ped. back again pretty quick, afraid of the muz- 
zles of the guns. 

_ Jonn Mowotuan, Esq., after describing the pre- 
liminary proceedings to the same effect as the pre- 
ceding witnesses, proceeded : 

Having met with those horsemen before we 
came back to the bridge, we returned with them, 
and all made a halt in the yard. I spoke alll 
could to dissuade them from the purpose about 
which they came, but all to no purpose. I had 
no answer that I could understand, for they gen- 
erally spoke in German or broken English, which 
I could not understand. I always understood, gen- 
erally, that they wanted the prisoners, and that 
they wished to give in security, and let them be 
tried in the county: that if they had done any- 
thing that was wrong, it was right they should 
suffer, but that it was not right to take them to 
Philadelphia. I heard Major Barnett say this, 
_ who interpreted what they said in German. After 
being a considerable time engaged with people as 
actively as I could, but it appeared to be but to 
little purpose, I then went up stairs with a view 
to take something; as I was returning the stairs 
were so crowded I could not easily get. down. 
Coming down, I saw a person whom J understood 
to be Captain Fries, and the marshal standing talk- 
ing to him. I believe it was. the prisoner at the 
bar. -I heard them talk a few words: the mar- 
shal said that they were not doing right, and that 
they must suffer: but I cannot recollect anything 
particularly that was said, but I observed that he 
often made a demand of the prisoners, but that he 
should not be hurt; that he would be answerable 
for himself and the company, that none of his 
men should hurt him that day, but that he would 
not be answerable for any others that did not be- 
long to. his company. I think he repeated this 
twice. I was there but a few minutes. I made 
some: observations to the men, advising them to 
consider what they were about, for I considered 
it dangerous and very wrong to proceed in this 
way. At this time there was a noise in the entry: 
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I was afraid something had happened, so I went 
down, but I do not recollect seeing Fries the whole 
day afterwards. There was a great deal said, but 
none of them spoke to me in English: i 
Jacos EyeErLY.—As to what Bappened on the 
seventh of March, I am not able to say much. 
was out with the marshal the day before, when 
he served the process. As we heard that the res- 
cue was intended, it was agreed to send express 
to Easton, in order to obtain the posse to aid him 
in the execution of his duty: they accordingly 
arrived between ten and eleven o'clock, to the 
number of fifteen or sixteen. Mr. Dixon of Emaus, 
told us that he had seen about twenty armed men 
at Reiter’s tavern, and some at another tavern, be- 
sideg some on the road, and he understood from. .. 
them that they were coming to rescue the prison- 
ers. It was then agreed to take those prisoners, 
who had surrendered, up stairs, There were a. 
number of people now collected from the neigh- 
borhood, and then it was agreed to send the depu- 
tation to meet the armed men. About that time 
I went down stairs into the back room, and there 
I saw those two men whose arms had been taken 
from them: I did not see them come in. I then 
went up stairs again; this was the last time I 
went down stairs, till after the prisoners were re- 
leased. I then saw those three men come with 
Shankwyler. I did not hear what passed, but 
saw Mr. Horsefield and Judge Henry go to them. 
Sometime afterwards, I saw an armed force com- 
ing in, agreat many on horseback, and many foot- 
men with muskets on their shoulders: the horse- 
men had their swords drawn. The greatest part 
of those on horseback came from Bucks county. 
Afterwards, the marshal came up stairs and said 
that they were determined to have the prisoners, 
and he believed that Mr. Balliott and myself would 
be in danger of our lives if we went out of the 
house, and then desired me to undertake to guard 
the stairs, and told me to give orders that if any- 
body would conie up with force, they should shoot 
them. I placed the guard on the stairs; at first 
there were but two. Some of the posse were at 
this time below talking to the people. After some 
time the guard told me that they had got violent, 
and threatened to come up stairs with violence, 
and requested of me to double the guard, which I 
did. AsIwas in the room, I looked out of the 
window and saw a company of riflemen, all with 
three-colored cockades, marching Indian file round 
the house: I counted them; there were forty-two 
in that company: another person besides myself 
was counting them, but I do not recollect who it 
was, though I rather think it was Mr. Balliott : | 
they marched twice round the House. Another 
time when I was. walking about the room, a per- 
son who was along with me, I do not recollect 
who, told me that they were pointing their guns 
up to the window, and that he was sure itwas 
dangerous for me to show myself at the window. | 
There is not the least doubt upon my mind, 
from what I heard, and from what I saw,and from 
the marshal’s testimony, that if I had gone to any 
place where they could have done it, they would 
have shot me; because the people in general ap- 
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peared to be in such a rage that there was no rea- 
son in them. 

Tabstained from showing myself at the win- 
dow, or amongst the people, as much as possible. 
There was nothing particular that I saw, except 
at one time when I was in the room, I heard a 
terrible huzza: this was in the afternoon. On this 
I-went to the window to see what produced this 
noise, and I saw that Captain Jarrett had arrived; 
he'had just dismounted his horse, and had his pis- 
tols in his hand, and was walking up toward the 
stairs. I did not remain long at the window, but 
just looked out and saw him come in, and shortly 
after he came up into the room where I was; he 
had not his pistols with him then: I had that mo- 
ment received a letter from Mr. Rawle, attorney 
of the-district, that Mr. Jarrett had surrendered 
himself and given bail, and that he declared he 
was a friend to Government. I then said to him, 
“Tf you area friend to Government, as you pro- 
fess to be, you ought to go down and tell your 
people to desist :” to which. he made no reply at 
all. He walked about in the room for sometime, 
and‘then went down stairs. I did not see any- 
thing more till the prisoners were released. The 
only time I saw Mr. Fries, the prisoner, wasa few 
minutes before the prisoners were delivered up. I 
walked out of the room, and saw Mr. Fries upon 
the head of the stairs, speaking with the marshal: 
shortly after, the prisoners were requested to go 
down; but the minister, staying a little while up 
in the room, there was a call made for him partic- 
ularly, and therefore I went and requested him to 

o down. Shortly after, the armed men went off. 

looked out of the window, and saw Mr. Jarrett 
poang his light-horse in rank before the door. 

e then gave orders to march, and they went off. 

What was the only time I saw the prisoner dur- 
ing the day. ` 

I was one of the Commissioners appointed to 
carry into execution two acts of Congress; one 
for assessing houses, and the other for laying a 
direct tax. 

After I had received my commission, which 
was some time in August, 1798, I had received a 
letter from the Secretary of the Treasury, re- 
questing me to take some pains to find out suita- 
ble characters to serve as assessors. I did, in con- 
sequence of that, write some letters to some of 
my friends, in the counties of Northampton, Lu- 
zerne, and Wayne, which constituted my divis- 
ion: in Wayne and Luzerne, I found no difficul- 
ties whatever, but received a number of applica- 
tions sufficient, and accompanied with recom- 
mendations. In Northampton county I was not 
so successful; I had but two recommendations 
from that county; it was necessary for me, from 
the best information which I could obtain, to en- 
deavor to find men of suitable characters. in each 
township; and likewise to get a number of blank 
commissions, in case some of those appointed 
should refuse to accept the office. I received in- 
formation at Reading, at the time the Board of 

_Commissioners met, from the Commissioner in 
“Bucks, that he had received information from a 
gentleman in Philadelphia, (Mr. Chapman,) that 


he had travelled through a great part of North- 
ampton county, and that,in every tavern where 


he stopped, this tax law was the general topie of 


conversation, and that great pains were taken to 
find out who the persons were that were friends of 


the Government so much as to be assessors, in 
order to persuade them not to accept of the ap- 
pointment. Although I could not believe it was 
the case at the time, yet I found'it was the case 
afterwards. 

Agreeably to my duty, I gave notice to the as- 
sessors to meet me at a certain place. I should 
have first said that I appointed the assessors agree- 
ably to the best information I could collect; I 
took one man from each township, such as was 
thought qualified for the business. I sent them 
their commissions, and with them notices to 
meet me ata time and place appointed in order 
to receive from me their instructions. 

I appointed a meeting of the assessors of the 
third district of Nazareth, on the third Thursday 
in November; two of them did not attend, and 
some of the others who did attend begged to be 
excused from serving. I asked their reason, and 
told them I could not very well excuse them; 
they told me that the people in their different 
townships were very much opposed to the law; 
that they thought it was dangerous for them to 
accept of it: I found that they, as well as the 
people, hada wrong idea about the law ; and I was 
so happy on that day as to prevail upon all those 
that wished to be excused, accepting the appoint- 
ment, upon explaining the law to them, to accept 
it. The next day I met the assessors of the sec- 
ond district at Allentown, where all attended but 
one. I had the same difficulty there as at the 
other place, and it was not without much difficul- 
ty that those who did appear, were persuaded to 
accept the appointment. I then left the blank 
commissions with Mr. Balliott, and requested him 
to appoint some person in the room of Mr. Horne, 
who had refused. The Monday following I met 
the assessors of the other district at Chestnut Hill . 
township. Previous to that, Ihad seen Mr. Kearne, 
who was the assessor appointed at Easton; when 
I mentioned to him that he was appointed an as- 
sessor, he told me that it would not suit him to 
accept of it. I requested of him that he might 
name some suitable person, and qualified for it, 
and I would be willing to accept him. He men- 
tioned Jacob Snyder, and told me he would noti- 
fy Mr. Snyder to meet me with the rest. When 
I came there, two of the assessors did not appear, 
and one from Hamilton did not appear willing to 
accept of it, but, after a great deal of explaining 
and persuading, he was prevailed upon. Just as 
we were going, Snyder came; he told me that he 
had received his notice, and that he. was willing 
toaccept it; that the people were very much op- : 
posed to the law, and he did not very well under- 
stand it himself; but he thought he would endea- - 
vor to get some information ; and that when he 
came there, the information he received was such, 
that he was determined to go after me, and accept 
of the appointment, if he were to ride fifty. miles 
in order to accept of it, for that he had been 


1417 


APPENDIX. 


1418 


Trial of Pennsylvania Insurgents. 


wrong informed about the law. I then went up 
to Wayne county, where I had no difficulty, ex- 
cept that one assessor told me that he was per- 
-suaded with difficulty to accept of the appoint- 
ment. .As I was going to Luzerne county, the 
assessor from Hamilton township, (Nicholas Mi- 
chael,) came after me, and told me that he had 
been obliged to fly from his house in the night to 
save his life, and begged of me to accept of his 
resignation ; I told ‘him I could not accept of it, 
but that I would see perfect justice done. Atmy re- 
-quest he went with me to Easton, where we went 
to see Mr. Sitgreaves, attorney of the district; 
-but not finding him at home, we went to Judge 
‘Trail, in order to take his deposition. He begged 
that I would grant the favor for him to consider 
-of it till the next morning; I did, and next morn- 
ing he came to me and begged me; “ Mr. Eyerly, 
for God’s sake, put me to jail, so that I may be 
‘secure of my life, for if 1 inform against these 
people, I and my family shall be ruined.” I told 
. him that I would do no such thing, for I had too 
much friendship for him ; that I would givea few 
lines to the constable to request him to calla 
township meeting, and I would meet him in the 
township. I requested Mr. Henry to go there 


=` with me: Lhad reason to believe that this oppo- 


sition arose from misrepresentation, which I sup- 
posed was given to the people by a few gentlemen, 
who had travelled through the country a few days 
since. When we came to Hamilton township, 
there were about sixty or seventy persons assem- 
bled, three or four of them in uniforms ; their 
arms were behind the door at the house of Mr. 
Hellers. I then told them that I was come as 
their friend, and without any design of taking the 
-least advantage of their conduct in opposing the 
-assessors ;. that. I had. come to read the law to 
them, and explain it. I did so, and pointed out 


the impositions practised on them. Mr. Henry. 


-assisted me as much as he could, but all to very 
dittle purpose. The assessor, after this, again beg- 
-ged me, for God’s sake, to accept of his resigna- 
tion. As there was a number of them that com- 
plained against the assessors, I proposed to them 
‘that, though I had no authority to do it, yet if I 
‘thought it would be a favor to. grant them that 
indulgence, to elect their own assessor themselves, 
I would grant him the appointment. They told 
me they would do no such thing, for, said they, 
- “If we do this, we at once acknowledge that we 
will submit to the laws; and that is what we 
won't do.” I then inquired for a suitable man, 
-and John Hufton was mentioned, who was like- 
wise elected assessor for the county rates. I called 
him into a room, and requested him to accept the 
appointment; he told me it was impossible at the 
present. time, but he should, whenever things 
-appeared more favorable, so that he could go 
through, be willing to do it. ‘i 
The last week in December, or the first of Jan- 
vuary, I received a letter from Mr. Heckavelter, 
the assessor of Upper Milford; by which, he in- 
formed me that he was stopped by a regular dep- 


utation from the township meeting, consisting of 


three men. I sent a line to Mr. Heckavelter, and 


wished him to give notice to Mr. Schymer, Mr. 
Moretz, and some Of the leading men in the town- 
ship, that I would meet them at such a time, and 
explain the business to them. ‘When L.eame, in 
consequence, within four miles of the place, I was 
requested bya friend not to go, for that the peo- 
ple were so violent, that if I did go I should cer- 
tainly be killed: I replied to them that I would 
go; I was not afraid of any of them. I took Mr. 
Henry along with me; when we came there, I 
found about sixty or seventy persons collected at 
the house of John Schymer. I suppose about 
twenty of them had French cockades in their 
hats, red, blue, and white. Mr. Schymer then 
took me into his own room; there were about 
eight or ten in theroom. Mr. Schymer asked me 
if I had seen the petitions; he gave one of them 
to me, and requested that E would read it, which I 
did in the presence of another person ; there were 
but two in the company that understood English. 
While I was reading, these two men began to 
shake their heads; they said it was not such a 
petition as they had been told. I then asked them 
whether the general opposition was not on ac- 
count of the stamp tax and the house tax? They 
said yes. I then told them there was-not a word 
in this petition against the stamp act; they seem- 
ed to be altogether satisfied, and said they had 
been made to believe it was, I then went into the 
next room where the people collected ; some of 
them appeared to be extremely violent and very 
abusive. I told them I had not come there to be 
abused by anybody ; that I had come there as a 
friend, to inform them of the law, which it was 
important should be understood. There was a 
report among them that it was no law; I read 
the law to them, and explained it in the German 
language, and told them it was their duty to sub- 
mit to it. One of them of the name of George 
Shaeffer jumped up before me, and said, “Mr. 
Eyerly, itis nolaw.” I told them that if they did 
not believe me, they might inquire of Squire 
Schymer whether it was or not. Mr. Schymer 
told them it was a law; upon which Shaeffer re- 
plied, “admitting it is a law, we will not submit 
to it.” He then further said, “ Here I am, take 
me to jail; but you shall see how far you will 
bring me.” Upon which a great many of them 
jumped up and said, “Yes, by God, if they shall 
only attempt to take any one to jail, we would 
soon have him out again.” Some of them made 
use of very abusive language against the assessor; 
calling him a Tory rascal and the like ; and as the 
assessor had requested me to accept of his resig- 
nation, because it was not in his power to go 
through with it, I proposed to them, that if they 
had any objections against the assessor, they 
should elect one, and I would give him his ap- 
pointment: to which. some of the most sensible 
and most moderate replied, “No, if it must be 
done, Mr. Heckavelter shall do it;” and some of. 
the others said, “ We will do no such thing; if 
we do, we at once acknowledge that we submit 
to the law, and that is what we will not.” . I then 
went over to the tavern close by, with Mr. Schy- 
mer, when Mr. Heckavelter came to me and told 
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me that he was in danger; that there were three 
of the Shaeffers. who were going to give him a 
licking; I requested him to stand by me, and I 
would see him safe... We then went off. 
~Cross-examined.— Al) three of them came up 
to beat him. Mr. Heckavelter told them he would 
not: have anything to do with them, and they 
charged him something respecting a liberty-pole 
at Millarstown. 
-The pole was-erected two weeks before that, but 
after the dissensions arose, with a few exceptions, 
poles were erected nowhere but where this oppo- 
sition prevailed. 
- The law was not executed at Millarstown, nor 
at Upper. Milford, till about two or three weeks 
ago at farthest. I then agreed to go to Millars- 
town, where one of the Shaeffers lived. Men- 
tioning this to an assessor, (John Roming,) he 
requested I would not do it; he told me that the 
people were so violent that he would not go upon 


is duties, if anybody would give him £500; if 


he did, he must run the risk of losing his life. I 
then went to Mr. Trexler’s where I saw Mr. Bobst, 
who gave me information of Heidelberg, Wies- 
senberg, Lynn, and Low Hill; he told me that, 
ata meeting at one of those places, the people 
had drawn upa paper not to submit to the laws; 
he then told the people that they were certainly 
doing wrong, and that they would bring them- 
selves into trouble if they went on that way; upon 
which they, the people themselves, destroyed the 
peper, He said the same of Heidelberg.. He 
ikewise informed me that, in the township where 
he lives, it was impossible to execute the laws. 

‘The laws were executed in those four town- 
ships only since the troops have been there. All 
in the township opposed the execution of the law, 
except three or four. : 

In Penn township, the assessor did not meet us; 
he refused to accept the appointment, well aware 
of the difficulties that would occur: and a general 
rule was admitted to meet those difficulties. I re- 
ceived information from Mr. Balliott, that he had 
found a man in that township who was willing 
to execute the office. At my request, he sent him 
a commission ; but the man was obliged, before 
he took the oaths, to return it again, declaring it 
was impossible to do ig. This was some time in 
January. Some time afterwards he wrote to me 
of another man who would accept. I requested 
him to sign his commission. I received informa- 
tion, while the marshal, Mr. Balliott, and myself 
were about the country, that as soon as the peo- 
pie in the township knew that he had received 

is commission, they raised a mob. 

Penn township was assessed about ten days ago. 
Owing to the opposition in that township, the 
law could not be executed. 

In Moore township there was some opposition ; 
but when the assessor was opposed, he called a 
town meeting. That township has been assessed 
about two months. 

‘On the first or second of March last, when the 
marshal came to Nazareth, and told me that he 
had process against a number of persons in North- 
ampton county, he requested me to go with him; I 


went with him first to Lehigh township, where the 

marshal served process upon those people for op- 

posing the assessments, without any difficulty; 

we then came.to Bethlehem, and then to Emaus; 

the first subpoena the marshal had to serve was in 

a house upon George Snyder, where, after being 
abused by the house, we were sworn at,and abused, 

by him; he had a large club in his hand. He 

called us rascals, highway robbers, and the like; 
the marshal told him he only had a subpena to 

appear at Philadelphia to give testimony; to which 

he answered in German, he would be damned if 
he would go. The marshal, finding he could do 

nothing with him, requested Daniel Schwartz. 
semt to read and explain it to him, and we left it 

with him to serve. We then went to Millars- 

town to serve a warrant on George Shaeffer, but 

we were told he was gone to Philadelphia; we 

went to Seward’s tavern. The marshal and my- 
self then went to Shankwyler’s, where there were 

at least fifty assembled in the room. Not know- 

ing Shankwyler, Mr. Balliott pointed him out, 

and the marshal took him. ‘While the marshal 
was talking with Shankwyler, the crowd closed 

upon us, and abused us very much, and in a very 

menacing manner, accompanied with an almost 
universal cry of, “Strike! strike! strike!” so that, 

for some time, we did not know what would be 

the consequence. The marshal, this time, was 
persuading Shankwyler to submit, telling him 

the consequence of opposition ; he at first declared 

he would not, but at length he said, he would do 
as Jarrett did. Some of the people then said that, 

if Shankwyler was to be Bion out of his house, 

they would fight as long as they had a drop of 
blood in their bodies. The marshal then turned 

round to the crowd, when they were so violent, 

and told them that Mr. Balliott and myself were 

under his protection. I forgot to mention that, 

while the marshal was talking to Shankwyler in- 
the bar, one of the persons present tore the cock- 
ade from Mr. Balliott’s hat, while he was turning 
round to speak to the marshal. Mr. Balliott did 

not, for the present, know but it was a blow some 

one had given him. They then made back a lit- 
tle. Having found it impossible to do anything 

farther, Shankwyler promised to meet the mar- 

shal at Bethlehem. We then went out of the 
room, but, but before we came out of the house, 

there was a terrible huzza in the room. I then 

sent for a constable, at the request of the marshal, 

to go with him and. show him the persons and 

places of those against whom he had process. I. 
remained while he served the process at Mr. Trex- 

ler’s and. it was there we first received informa- 

tion that an attempt would be made the next day 

to rescue the prisoners. We arrived at Bethle- 

hem that evening, the 6th of March, and then the 

occurrences happened, of which I have given tes- 

timony as far as I know. 

Samvet Toon.—[The ‘testimony of this wit- 
ness being in entire accordance with the two im-- 
mediately preceding, is héré omitted. 

Anprew Suirrert.—I was one of the armed 
party that went. to Bethlehem on the seventh’ 
of March, and belonged to Jarrett’s company. =F 
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was informed by John Hoover that all the light- 
horse were to meet at Martin Ritter’s at ten in the 
morning; I went to Bitter’s the next morning, 
on the seventh of March, and when I came there, 
I asked, what was to be done? Their answer 
was, that they were going to Bethlehem to release 
the prisoners from the marshal. Itold them that, 
if they were to do this, they would find what 
would be the consequences. The others said that, 
if they got the prisoners clear thatday, there would 
be nothing done ; it would be all over ; that, if the 
soldiers came with arms against them, it would 
be allat anend. At Ritter’s I wanted to go home, 
but they would not let me, telling me that Pogle 
would be at Guise’s tavern, whereupon I agreed 
to go so far with them. Coming there, Pogle was 
not there, and I and Samuel Toon wanted to go 
home, for there were no officers there. They then 
agreed to choose an officer, when the choice fell 
upon me; I told them I would not go with them 
without they would obey my orders, and not say 
any more.about taking the prisoners from the mar- 
shal. They professed to do so, whereupon we 
proceeded to within half a mile of the bridge, and 
there we were met by four gentlemen from Beth- 
lehem, and as they repeated again that they would 
have the prisoners, I said I would have no more 
to do with them. . They then went into Bethle- 
hem, but I did not go with them, but in about two 
hours I went in to see what they were about ; I 
staid this side of the bridge till then. When I 
got to Bethlehem, I was informed that they had 

ot the prisoners out. I remained there about 
half an hour, and then rode home, so that I know 
not what happened. 

The evidence here was closed, so far as related 
to the affair at Bethlehem: and the district attor- 
ney then -proceeded to introduce the following 
testimony in regard to preceding and succeeding 
events to show the state of the country, and the 
prisoner’s intention, the material portion ef which 
is here given. 

Joun Dituinecuer.—It was rumored in my 
neighborhood,that the marshal was coming up 
to arrest some persons; before he came, it was 
suspected that some persons would be arrested. 
The report was, that they were to be taken to 
Philadelphia. 

It was said that, if any person was to be arrest- 
ed innocently, it would be very hard for such a 
man, and he ought not to be suffered to suffer. 
And further, it was said that somebody had sworn 
against Shankwyler that he had two pistols and 
a sword on his table, and that he had sworn that, 
if the assessors should come, he would shoot 
them. > 

Wituam Tuomas.—On the fifth of March we 
heard that the assessors were going round to as- 
sess the houses in Bucks county ; they had as- 
sessed a few of the houses akout already. My 
brother was at Jacob Hoover’s, and I was there, 
when he told me to tell two of our neighbors to 
let the assessors go round. 

On the sixth, in the morning, I met Captain 
Kouder; he told me I must come down to the 
mill, that his company was assembling there. 


When we got there, several were met; part of 
them were armed. There were about fitteen in the 
whole. -We went to Jacob Fries’ tavern; then 
the people said, they went to see the assessors, but. 
I do not know what for. : 5 

There were a great many more people there ; 1 

think, about thirty. Two horsemen were sent to 
see if they could find the assessors. Their direc- 
tion was, that, if they could find them, they should 
bring them to Quakertown, or to Jacob Fries” 
tavern. After the horsemen were gone, then the 
order was for the company to go to Quakertown. 
A great many were arméd, and many who were 
not, had clubs. I cannot tell how many were 
armed, but the greatest part had either arms or 
clubs. There was a drum and fife when we were ` 
at Quakertown. We all stood in a rank, and 
fired off, and hallooed, huzza. Soon after we were 
there, the assessors came along. They were, Es- 
quire Foulke, John Rodrick, and Cephas Childs. 
I was at Zeller’s when they came along, and they 
all began to run out of the tavern. When I came 
out, they had Foulke by his horse’s bridle, and 
him by one leg; and they told him to get off. It 
was Captain Kouder that had hold of him; then 
John Fries came up and told him to get off. Fries 
told Foulke to get off; he wanted to speak to him. 
Then another came up, and stood at the back of 
the others, giving one of them a knock with the 
butt of his gun, and told them to pull him off; 
Jacob and John Hoover told them they should not 
abuse the man, for he would get off without. With 
that, the esquire rode up With them to the shed, 
and got off. They then went into the tavern to- 

ether. Then John Fries told him that he had 
orewarned them yesterday not to assess the houses, 
and yet they had come to-day again ; he then told 
him that he should show his writings, what he 
had done in the township. Which he did, and 
John Fries read them, and gave them to him back 
again. I then went into another room, and when 
I came out again, Childs, the other assessor, was 
sitting on the table, with five or six about him. 
When I came up to him, I told him that. they 
should not abuse him, for I used to know him: at 
this time they were abusing him. I do not recol- 
lect what they said, but they told him he should 
not haye gone about when they had forewarned 
him the day before; and they made him promise 
that he would not come again till farther orders— 
till they knew how thelaw was. They told him 
they thought they had as fit men in their town- 
ship as what he was, and they wished to choose 
a man in the same township, if they must have 
it done. A-travelling man, named Captain Sea- 
born, was there; he was drunk ; and some of them 
asked him: whether -he was for liberty or Govern- 
ment? Hesaid Government. Some one said, if 
he said that again, he should be whipped. They 
were all pretty well drunk, but I was not drunk. 
I do not recollect ever seeing Fries drunk; Kou- 
der was, and so might Fries, for what I know; 
but I had known him some time, and knew he 
was a sober man. They talked of Tories and 
stamplers; Foulke was one they called a. Tory, 
and so were several others. 
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Next morning I went to Marks’ tavern, in con- Hoover, Mitchel, and Mr. Mohollan, endeavored 
sequence of a message they had left for me that|to keep him off. Fries, when he came down 
night. before, with my mother. By ten o'clock | stairs, fetched some writigg down with him, that 
we were-all there. John Fries was there; John | he got from the marshal, which he read to the 
Fries had the command ; but he did not command | company. He said the marshal dared not give 
till he got to Bethlehem; he gave no orders on | up the prisoners, and therefore that they would 
the road. take them by force of arms. At this time the 

The substance of the conversation, before we | Bucks county people were separate from the 
went from the tavern, was, that they were going | others. He spoke to the whole of them. Then 
to Millerstown ; I did not know that they were | he asked, “ what shall we do now—take them by 


going to Bethlehem. force of arms or how?” Several of them said, 
Should there be prisoners there, Marks said | since they came so far now, they would have 
that he wanted us to show ourselves. them. Frederick Henry said, since they were 


The Northampton: people had a mind to take | come so far, it was a damned shame not to have 
the prisoners again; I understood that the night | them. Then Fries went up stairs again, and said 
before at Fries, and along the road before we got | he would go and talk to them once more. When 
there. About three or four miles from old Marks’, | he came down again, he said that the marshal 
‘we met young Marks; he said it was not worth | dared not give them up, without they took them 
while to go to Millarstown, that the prisoners were | by force of arms. They then tcld him that he 
up at Bethlehem, and that the Northampton peo- | should go and dosomething pretty soon, for it was 
ple and the light-horse had all gone there. Some | getting late. Some of them said it was better to 
were then for going back again; some, as they | Tet Fries have the whole command of all the men. 
had come so far, was for going up to Bethlehem, | Then it was concluded to go into the house, and 
to see what was going on there; so we went on.| he spoke five or six times. Fries, when it was 
Old Marks and John Fries said so. Then we; concluded to go into the house, said, “for God’s 
wenton about a mile, and stopped at Ritter’s; there | sake, don’t fire boys, till I am fired upon first ;” he 
‘was a liberty-pole there. Then we went on to | said this three or four times over. Then we moved 
Bethlehem. When we came to the bridge, the | on to goin; he was before us. A good many at 
people had stopped ; there were some riflemen and | last followed him. I could not see who they were 
some light-horse. Some asked the reason why | the house was so full. Then Fries went up an 
they stopped there? They said they could not get | talked to the marshal about half way up stairs. 
over, the bridge was shut; then John Fries rode | Henry told me that Fries was telling the marshal 
up; and asked whether they required toll or not— | that if he did not give up the prisoners, they 
they said, yes. Then he told them to count his; would fire on them, so that they should not see 
men, and told us to follow him. “leach other for smoke. After that the door was 

The words he used were, “ Now, boys, follow | opened, and I saw some of them come down. 
me.” Ido not know whether he counted all or | Some came down while Fries was talking to the 
only his own men. marshal. There wassome not down ; they called 

I do not know who paid the toll; we did not; | for them, and they came down. Fries said he 
we were all mixed together. I did not hear of | was glad Hoover did not go in along with him, 
three men being sent forward. I heard of their | because he was too much of a fool; he thought 
having taken some prisoners. I believe only the | this would not have done so well as it did; he 
Bucks county people followed Fries over the | did not want him there. We retired from Beth- 
bridge, without it was some few of Staeler’s rifle- | lehem altogether when we had got the prisoners. 
men, who came pretty soon after over the bridge. | Fries went to the minister after he was released, 
From Marks’ to Bethlchem, it is about twenty | in another room; he pulled off his hat to the min- 
miles. When we got over the bridge, two men | ister, and told him he must thank him that he had 
met us, and said we should not hurt them. Fries} got out; he said he was out, but he could not 
told them that he should hurt nobody without | thank him, for all. 
they hurt him first. Then Judge Mohollan came | The Marshal was again called to reconcile some 
and spoke with him afterwards, but I do not knew | seeming difference in relation to the last conver- 
what either he or Fries said. When we got up | sation Fries held with the marshal, and of the 
to the tavern at Bethlehem, the whole of Staeler’s | prisoners coming down at once. 
rifle company were there. They marched round | The Marshalsaid, that the last conversation he 
the house twice; we did not stand in ranks; we | held with the prisoners was at the foot of the 
were separate. They wanted one to go up and |stairs. Mr. Fries declared that he would force his 
talk with the marshal, and they from Bucks and | way up stairs, if I would not give them up; I 
Northampton said John Fries was more fit to go | told him that this would be punished with the ut- 
up than e’er a man that was there. Then John | most severity, but that if he was determined to 
Fries and one Hoover went up stairs. After a | rescue the prisongrs, he should not go up stairs, 
while Hoover came down; Fries staid up; when | but that I would, and order them down. Minding 
he came down, he kept dashing and swearing, | myself not in a situation to resist his force, I went 
and said force should do; give him nine or ten | up and ordered them down. 
of the best riflemen in the company, and he would | Cross-ecamined.—At no time when I was in 
storm the house; a great many of them told him | conversation with Fries, did the Lehigh prisoners 
he should not do it; he said he would. Jacoh|come down stairs. There might. be others that 
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would not submit, but none from the room in ac- 
tual custody ; if they did, it must have been while 
I was speaking to them in the crowd ; it was pos- 
sible for them to do it at that time. . 
They were in the room, and the guard remained 
.there till I went up; it was placed there to pre- 
vent any person. going up or down. After this 
conversation with Fries, 1 went up stairs to order 
the prisoners down. They were all in the room 
at that time, though I did not count them. Upon 
my order they came down, and I came down 
with them. 
Geores Mrrcuet.—I keep tavern in Lower 
Milford township, Bucks county. There was a 
great disturbance and discontent in my township 
respecting. this house law ; a meeting was adver- 
tised for the 8th of February, at the house of John 
Cline, to consult about the house-tax law. No 
names were signed to the advertisement that I re- 
collect. A number of the inhabitants met ; it was 
pretty late in-the day; they all seemed discon- 
tented, but they were in doubt whether it had 
passed into a law or not. There was something 
in the newspaper of an amendment which made 
them doubt whether it was in force. They formed 
an instrument of writing, but I cannot recollect 
the particulars of it. It was drawn up by John 
Fries; I assisted him. We passed home after 
that. I had no particular conversation with any- 
body after the paper was sighed; it was signed by 
about fifty or fifty-two of the inhabitants. Cap- 
tain Kuyder was directed by the meeting to give 
notice to the assessors not to come forward till 
they had informed themselves farther, whether it 
was a law or not. Iam not sure who put up the 
notice of this meeting; perhaps it was myself: 
John Hoover and several had talked about it, and 
we thought we would calla meeting. This was 
on Friday. On the Monday following, James 
Chapman came to my house,and told me I should 
tell Jacob Hoover that he should give notice over 
-the creek, (I live nearly at the end of the town- 
ship,) that if they would choose an assessor of 
their own, they should be welcome; and any man 
that was capable of the business would be admit- 
ted into the office. One Valentine Hoover came 
to.my house that same day, (he lives over the 
other side,) and told him what Mr. Chapman had 
told me ; likewise I informed Jacob Hoover that 
- day myself. Who opposed it I don’t know; but 
it-was reported that it was not adopted. Squire 
Foulke sent me word to advertise a meeting. 
Israel. Roberts and Samuel Clark called on me 
and told me. They informed me that Mr. Foulke 
was of opinion that the people were ignorant of 
the law, and he would read it for them, and ex- 
plain it to them; this was the purpose of the 
meeting. So we advertised the meeting to be 
held at my house sometime in February, toward 
the latter end. . It was on a Saturday, and there 
were a great many of the inhabitants at the meet~ 
ing; Squire Foulke and Mr. Chapman attended 
it. The people behaved very disorderly ; bùt I 
cannot- recollect any of the conversation. that 
passed. Jacob Kline came in and asked me what 
the meeting was intended for. I told him that I 


-towards. us from the other side. 


understood by Squire Foulke, that the Germans 
were very ignorant of the law, and that he called 
them together to read and explain it to them;-I 
desired him to try to pacify the people; and I be- 
lieve he did his endeavor, but it proved in vain; 
at least they did not read the law... I did not un- 
derstand that anybody offered to read it; he thought 
it was in vain, there was such a clamor. After 
Mr. Chapman was gone, Marks asked me how I 
came to meddle with the advértisement. . John 
Fries was not at the meeting. I don’t recollect 
anything afterwards till the assessors came, which 
was the 5th of March. They took the rates of 
my house and my neighbors. The assessors-were 
Mr. Childs, Mr. Foulke, and Mr. Rodrick... I went 
from home the rest of the day, and the next morn- 
ing when I returned, (6th of March,) I heard 
there had been an uproar about driving away the 
assessors. It was talked of that they were going 
to Millarstown the next day. Hearing of such an 
uproar, I-concluded to go and hear what was go- 
ing on; they said they were going to meet the 
Northamptons who were going for the relief of 
the prisoners. I do not know the names of any 
of the prisoners. There wasa, talk at Marks’ 
house (7th of March) about going to the tavern 
above Emaus; Marks said his son would bring 
word. We went on then till we met young Marks, 
and he beckoned that we should halt or go back; 
so we did; he said he had been up at Ritters 
tavern, and they had started before he came there. 
I do not know of any in particular who took the 
command. Some wished to go to see Bethlehem, 
some to see the bridge; so they concluded to go 
on. I cannot say who were for going on, and | 
who. were not. We were overtaken by. several 
people going to Bethlehem. None were armed 
that I can recollect. When we got to the bridge 
at Bethlehem, there were a great many armed 
men and light-horse, and two rode over the bridge 
I did not hear 
the conversation that passed at the bridge; but 
after a while we went over to Bethlehem. A 
great many of the company was formed before 
the house, who seem to speak out that they would 
have the prisoners. Fries went in; I saw him 
start to go ins but F did not hear who ordered 
him, or who desired him. A short time after, in 
the course of five or ten minutes, Henry Hoover 
came out to us, and said he was sergeant of their. 
company, and he was chosen to demand the pris- 
oners. He said he went up stairs, and somebody 
gave him a push, and had like to have tumbled 
him down stairs, and he came out in a great pas- 
sion. He went on in a great rage; he said-if 
they would only give him ten men, he would 
storm the house. A short time after that, I ob- 
served Fries come out, and he said “silence!” to: 
the people there. He seemed to be as much 
among Staeler’s company as among ours. He’ 
then afterwards said, “ gentlemen, an officer of the 
United States says he cannot deliver up the pris«: 
oners, unless they are rescued by force of arms; 
so, he-said, if you are willing, we will; I will go 
foremost, but if we do, I beg of you, none of you 
fire till they fire on. us first, ill I give the word, 
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that I would meet him the next day at Mitchel’s 
tavern, in Milford, and meet the people to know 
what their complaints were. I met Clark at a 
house just by, and he told me he would be in at 
Mitchel’s in a few minutes. I examined Mitchel 
to know what were their complaints. Mitchel- 
signified that the people were dissatisfied that the 
assessor was appointed without their having a 
choice; for they wished to choose for themselves. 
I told Mitchel if they would choose a man of 
character, I would use my influence with the 
Commissioner to have him appointed, and I de- 
sired him to give notice of it to Jacob Hoover. I 
wrote to the Commissioner, stating the situation 
we were in, and told him what I had done; but 
he seemed not to be willing to indulge them 
with it. 

Seth Chapman was a Commissioner for that 
district. Itold him it would ease the minds of 
the people if it were done. At length he consent- 
ed, but seemingly with reluctance. However, 
they never chose one. ; 

I do not recollect that it was made known to 
the people. I met him ata meeting of the asses- 
sors, which was held at the house of John Rodrick. 
On my return home I-was told, I-think by Squire 
Foulke, that the township was advertised to meet 
at Mitchel’s. He said, if I would attend there, he 
would meet me. I got there between one and 
two o'clock. Just as I got to the house, before I 
went in, I saw ten or twelve people coming from 
towards Hoover’s mill; about half of them were 
armed, and the others with sticks. I went into 
the house, and twenty-or thirty were there. I sat 
talking with some of my acquaintance that were 
well disposed-to the law. Conrad Marks talked 
a great deal in German, how oppressive it was, 
and much in opposition to it, seeming to be much 
enraged. His son, and those who came with 
him, seemed to be very noisy and rude ; they talk- 
ed all in German, which as I did not know suffi- 
ciently, I paid.but little attention to them. They 
were making a great noise, huzzaing for liberty 
and democracy, damning the Tories, and the like. 
I let them go on, and I saw no disposition in the 
people to do anything toward forwarding the busi- 
ness. Between four and five I got up to go out; 
as I passed through the crowd towards the bar, 
they pushed one another against me. - 

No offer was made to explain the law to them 
while I staid; they did not seem disposed to hear 
it. . 

They did not mention my name the whole 
time of my being there, but they abused Eyerly 
and Balliott, and said how they had cheated the 
public, and what villains they were. I understood 
it was respecting collecting the revenue, but I did 
not understand near all they said. I recollect 
Conrad Marks said that Congress had no right to 
make such a law, and that he never would submit 
to have his house taxed. ; 

They seemed to think that the collectors. were: 
all such fellows; the insinuation was that they, 
‘cheated the public, and made them pay, but never 
paid into the Treasury. After getting through 
the crowd to the: bar, I suppose I -was fifteen: min- 


and if I drop, then you must take your own com- 
mand.” He repeated. these words, at least once 
more. I heard nothing afterwards of the proceed- 
ings in nor out of the house that I recollect. Some 
time-after ttis, on the 18th of March, a meeting 
washeld at Marks’. The object of the meeting 
was to choose a committee of the three counties 
of Northampton, Bucks, and Montgomery. The 
meeting was to.consult what was best to be done, 
avid: it was determined to leave it to the commit- 
tee. John Fries was there. After the meeting, 1 
had some conversation with him. While the com- 
mittee was sitting, I said to him, “John Fries, you 
never intended to resist the law, did you?” He 
made me answer, “yes, I did”? We did not in 
particular mention any laws. “ 

There was a meeting after this at my house, 
on. Easter Monday, March 25th. The object of 
that meeting was to appoint an assessor. The 
one that was appointed was to do the business, if 
he. pleased ; if not, the person they chose was to 
dọ it, or both together. . 

John Fries was at that meeting at the begin- 
ning of it, but I do not recollect that he was at 
the time they gave in their votes. He said it 
would -not suit him to vote now, as he had been 
against the law throughout. 

Cross-examined.—At the meeting at Marks’, it 
was generally agreed that. there should be a sub- 
mission to the laws. After the business Was over, 
they made mention of it, but I do not know that 
they made any report of it. I believe the people 
never knew to the contrary but there would be a 
return made. It was recommended to submit, 
and I believed it was agreeable to the meeting ; I 
heard no opposition to it. The return was made 
in writing. 

On the 15th of March, we received the procla- 
mation, and that evening I took it down to Fred- 
erick Henny’s; I read the proclamation to Fred- 
erick Henny, and he agreed to submit ; he made 
no opposition. 

When Fries said it would not suit him to vote 
for the assessor, he seemed rather opposed at that 
time to the laws than the appointment of an 
assessor. 

This proclamation was communicated to the 
meeting on the 18th of March. .« 

James Cuapman.—I was a principal assessor 
under the act for laying a direct tax; I believe in 
all but Lower Milford, the assessments were car- 
ried into effect without opposition, or in a majority 
of the townships, except some little threatenings. 
The assessor of Lower Milford was taken sick, 
and did not proceed. His name. was Samuel 
Clark; I called upon him afterwards to know 
whether he was able to proceed or not; he thought 
he should be able in a few days. I- had occasion 
to go to Newtown, and was several days from 
home, but. found there was nothing done respect-. 
ing it; I found the people had hada meeting, and 
there appeared to be great opposition to the rates 
being taken. The day after Í returned from New- 
town, Clark. called upon me, and told me he 
thought it. was not safe to go about, from the dis- 
position of the people at that time. I told him 
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=F 
utes in conversation with Mitchel: he said per- 
haps they were wrong, but the people were very 
much exasperated. Nothing very material hap- 
pened, and I asked Mr. Foulke if it was not time 
tobe going. So I got into the sleigh, and went 
off; soon after, they set up a dreadful huzza and 
shout. -I stopped at Jacob Friess tavern, and 
waited for Mr. Foulke, who soon came: Clark, 
the assessor, was likewise there. After talking a 
little more on the subject, Clarkestill persisted in 
not having anything to do with it, for he thought 
it not safe for him. . We thought it was best to 
give the other assessors notice, as their assess- 
ments were nearly finished, to meet us ata certain 
day to take the rates in that township. I then 
wrote to the other assessors, requesting them to 
meet at Quakertown, on the 4th of March. Rod- 
rick, Childs, and Foulke, met me there; we wait- 
ed till evening, but no others came; so we agreed 
to meet at my house next morning at 9 o’clock. 
We met, and I went with them to Milford, to 
Samuel Clark’s, but he was not at home. It was 
thought best for me to go to look for Clark, as he 
‘was engaged ina moving. I went to Friess tavern 
to.wait for him; they went to Mitchel’s to take 
the rates, Clark soon came: he told mehe could 
not undertake to take the rates, for that he might as 
well pay his fine, if it cost him all he had, for they 
‘were so opposed to it at any rate, that hè could 
not think himself safe, for he should at least re- 
ceive some private injury. Finding he would not 
do it, I said no more. John Fries was coming up 
just then: he told me he was very glad to see 
me: he told me that he understood I had-been in- 
sulted in their township at one of their meetings: 
he was very sorry for it, he mentioned Squire 
Foulke as well as myself: had he been there, he 
said, it should not have been done. I turned it off 
by this: that there was not a person among them 
that spoke a word to me. I told him I thought 
they were very wrong in opposing the law as they 
did: he signified that he thought they were not, 
and that the rates should not. be taken by the as- 
sessors, I told him that the rates aA would 
be ‘taken, and that the assessors were then in the 
township taking the rates. I repeated it to him, 
and he answered, “My God! if I was only to 
send that man, (pointing to one standing by,) to 
my house to let them know they were taking the 
rates, there would be five or seven hundred men 
under arms here to-morrow morning by sunrise.” 
He told me he would not submit to the laws. I 
told him I thought the people had more sense 
than to rise in arms to oppose the law in that 
manner: if they did, Government must certainly 
take notice of it, and send an armed force to en- 
force the laws. gis answer was that “if they 
do, we will soon try who is the strongest.” I told 
him they certainly would find themselves mis- 
taken respecting their force; he signified he 
thought not: he mentioned to me the troop of 
horse in Montgomery county, and the people at 
Upper and Lower Milford, and something about 
infantry, who were ready to join.. He said he was 
very sorry for the-occasion, for if they were to 
rise, God knew where it would end: the conse- 


quences would be dreadful; -I told him they would 
be obliged to comply: he then said-huzza,-it shall. 
be as it is in France, or will be as it is in France; 
or something to that effect. He then left me and 
went off. 

Fries did not appear to be intoxicated. I scaree 
ever saw him intoxicated. A short time after he 
was gone, on the same day, the assessors came to: 
Jacob Fries’s tavern. We. then ordered our din- 
ners there, and I believe it was Childs undertook 
to take the rates of Jacob F'ries’s house. We had 
not gone out of the room after dinner, till John 
Fries came in; he addressed himself to Squire 
Foulke, telling him he was very sorry to see him 
there; he was a man that he had a great regard 
for, but that he was opposed to.the law himself. 
“I now warn you,” said he, “not to go to another 
house to take the rates; if you do, you will be 
hurt.” He did not wait for any reply, but turned 
himself about, and went out of the room, I do 
not recollect anything farther was said‘to him. 
He seemed much irritated. The assessors con- 
cluded to proceed upon their business. 

Rodrick and Foulke agreed. to go together, and 
Childs went by himself: this was.an agreement 
between themselves, . ! 

There had been no meeting of the assessors 
since Mr. Clark had refused, complaining that he 
found it incon¥enient to proceed with the assess- 
ment. , 

This new arrangement was not communicated 
to the Board of Assessors at all. 

Jonn Roprick.—I was one of the assessors un- 
der the direct tax law, appointed for Lower Mil- 
ford. I took the oaths the law directed. There 
were twelve townships in our district, and there 
were six assessors to serve them. We-were-all 
six sworn at.a meeting held at my house, by the 
Commissioner, Seth Chapman. Squire Foulke 
got his warrant afterwards; he -was appointed, I 
think, in addition to Samuel Clark. We metthe 
Commissioner on the sixteenth of February, when 
it appeared all the other townships -were nearly 
done, except Lower Milford; at that meeting all 
attended but Clark. The principal assessor. James 
Chapman, was likewise there. We were inform- 
ed that Lower Milford. was not done, for Clark 
was afraid to-go about. The Commissioner. told 
the principal assessor that he must inform the 
other assessors, that if anything could be done in 
it, we must try to do it. .We-all agreed that we 
would. Mr. Foulke was appointed- before -this 
meeting, and was pine at it. Not-long after 
this, we got orders from the principal. assessor to 
meet him at Quakertown on the fourth of March, 
and to go the next day to get the rates at Milford. 
Only three of us attended. We agreed to meet 
at the principal assessor’s house the next morn 
ing, which we did, and thence we went to Clark’s © 
to have him go with us: as he was not at home, 
however, we proceeded on, taking the rates, Mr. 
Childs, Mr. Foulke, and myself. We had taken 
between fifty and sixty assessments: when we 
came to the house of Jacob Fries. All were ‘at 
home when we took the rates, except. one, and 
we left a notice. When we came to Jacob Fries’s 
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we met the principal assessor. After dinner, while 
we were sitting at the fire, John Fries came inte 
the room: we had a room by ourselves. Hesaid 
he had heard we were come to take the rates of 
the township; we told him yes. He said he 
would warn us not to proceed, else we should be 
hurt. He said he was sorry for Squire Foulke, 
and I believe Mr. Chapman he mentioned, for he 
always respected them very much. He said he 
‘was opposed to the law, and he would not submit 
toit. He then left the room. He seemed to bea 
little in a passion. We got on our horses, and 
proceeded at taking the rates: I and Foulke went 
together, and Childs by himself to some who, we 
thought, were quiet people. We proceeded on till 
about sunset, when we were going to the house of 
one Singmaster, and as we turned down a lane, 
out from the road, we heard somebody halloo to 
us: we stopped, and saw it was John Fries and 
five men more. We stopped, and they came 
walking toward us. John Fries was in the front. 
Fries said he had warned us not to proceed, and 
we would not hear, and now they were come to 
take us prisoners. I believe I asked by what au- 
thority: with that he made a grapple at the bridle 
of my horse; I wheeled my creature round, and 
he just catched hold of my great coat, but he 
could not hold. I rode off then: after I had got 
about two rods, I turned my creatute round again ; 
and he wasa little way from the rest. I told him 
I was surprised at his conduct, that he had be- 
haved so. He began to damn and curse, and 
walked back towards the other men: he mention- 
ed that if he had a horse he could soon catch me. 
He was about two or three miles from his own 
house then. 

I rode up nearer to those other men: they had 
stopped Squire Foulke: as Fries returned back to 
his men, he said, “Men, let Foulke go, as we can- 
not get Rodrick: to-morrow morning we will 
have him. I will have seven hundred men toge- 
ther to-morrow, and I will come to your house, 
and will let you know that we are opposed to the 
law.” We then went and took the assessment of 
Singmaster’s house. We had agreed, before we 
left Jacob Fries’s, that we would meet the princi- 
pal assessor the next morning, to see what course 
we should take. 

Singmaster was at home, when we met : we said 
it was not worth while to attempt anything more ; 
we could not proceed. James Chapman then 
wrote a letter to the Commissioner to state mat- 
ters. We agreed to quit taking the rates at Lower 
Milford at that time, as we thought we should not 
be able to do anything. When we were going 
home through Quakertown (on the 6th of March) 
Cephas Childs rode before us. I and Squire 
Foulke rode together. When we came to Quaker- 
town, Childs turned into Squire Griffith’s: we 
found a great many people armed with guns, and 
with uniforms; so I said to Foulke, “ Here is 
Fries and his company.” I said, we won’t stop 
if-wecan help it: I rode through them, but when 
Thad got half through them, they halloed to me 
to. stop; a great many halloed, and came running 
on both sides. of the road, some with their clubs 


and muskets to strike me. They did not strike 
me. I rode quickly through them. I saw them 
running to come to strike. I had passed Roberts’s 
tavern, and when I came to Zeller’s tavern, there 
was John Fries at the porch; he hallooed to me 
to stop, for I was going to pass by, and not to stop 
and give myself up: there was another man with 
me. They followed me to stop me: I stopped, 
and wheeled my creature round, and asked Fries 
what he wanted They damned me, and told me 
I should deliver myself up; I told him as longas 
he used such language, I would not. There was 
order then given to fire at me. I cannot tell who 
gave the order, but there were two men standing 
close together at Zeller’s door; they pointed their 
guns: as I saw that, I rode off. I did not hear 
whether it was Fries or not who ordered them to 
fire. They halloed to stop me: they hallooed 
out to get horses to pursue me, but they did not 
pursue me. I cannot say that Fries had anything 
in his hand at that time, but the others had clubs. 
Fries was from me at that time perhaps five or 
six rods. There was an old man standing with 
him. 

Crepnas Cuitps.—I was one of the assessors 
under the act for the valuation of houses in Bucks 
county. 

[Witness showed his warrant, and proved his 
qualifitation, dated November 5, 1798.] 

At the meeting at Rodrick’s, when we were 
qualified, we had our instructions given us by the 
Commissioner; he informed us that there were 
six assessors to twelve townships, which we were 
all equally concerned in assessing, and it would 
be proper for us to point out which townships we 
would severally take. I think this meeting was 
about the latter end of December. Clark and 
myself fixed upon a day when I should come and 
assist him for two days, and another time was ap- 
pointed for him to assist me. I had made some 
beginning in my own district before that day 
came. Before we separated, the assessor pitched 
upon an early day to make our returns of what we 
had done,in order to examine whether we had pro- 
ceeded right or not. I went up to Clark’s, agree- 
ably to appointment, and found he was not able 
togoon: I therefore attended to my. own district. - 
. We met to make our returnsat Rodrick’s: Ev- 
erhard Foulke, I think, met with us; I know no- 
thing of his appointment. This was on the 5th 
day of the Bucks court (6th of February.) Not 
having gone through our business, we were to 
meet on the 16th again. Foulke, I understood at 
the former meeting, had beenappointed. When we 
met, Foulke told James Chapman that he dared 
not go into the township, for he understood that 
some threats were thrown out against him, and he 
rather wished that the people would appoint some 
other person, themselves, todo it. The Commis- 
sioner did not seem to agree with it; finally, he 
consented so far as to intimate to James Chap- 
man, that if they should make such an offer, and 
appoint one, he would recommend him; if not, 
he said we must go and assist in that township. 
There were sorne proposals made who of us should 
go, excuses were made,and then the Commissioner 


1433 


APPENDIX. 


1434 


~ 


_ Trial of Pennsylvania Insurgents. 


informed us that we were all enjoined as much to 
assess that townshipas our own. Upon which he 
told the principal assessor that if it did notgo on, 
he was to write us, and we were to attend to the 
call, I received a letter about the first of March, 
or the last of February, from the principal asses- 
sor, that he had been to Milford, and it did not 
seem likely the assessments could go on, and I 
was ordered to meet the rest in Quakertown on 
the 4th of March. Accordingly, Foulke, the prin- 
cipal assessor, and myself, met there. We had 
word from two others that they were not able to 
come. We concluded to call upon Clark to go 
with us, and divide the township so as to com- 
plete it in a short time. The next morning we 
met to begin the business; we went to Clark’s, but 
he was notat home. It was agreed then, that we 
should go on with the rates,and James Chapman 
was to go to Jacob Fries’ to wait for Clark. The 
first house we went into was Daniel Weidner’s; 
I went in first, and told him I was come to take 
down the rates, under the revenue act of the Uni- 
ted States: he appeared to be very angry ; Irea- 
soned with him, telling him if he wished to read 
the law, he might; I told him the consequences 
of opposition, but he might have ten days to con- 
sider of it, and give in his account if he chose 
to take that time. He, seeing me thus, said “ take 
it now, since it must be done.” He gave me his 
account accordingly, and apppeared contented. 
He said further, “we have concluded not to take 
it, as we expect the act will be repealed.” He 
meant they had concluded not to take it till they 
knew what Congress would do with the law. 
I made reply to him that I believed that was al- 
ready done, for I had seen a report of a commit- 
tee of Congress, that it was inexpedient to repeal 
it, and it was not done. He made some remarks, 
but I told him it was very wrong. I cannot tell 
what he said in particular. One thing I think 
was, that the assessors were to have very extrava- 
gant wages. “It does not matter,” he said ; “you 
may as well give in my return.” . I did not get on 
my horse till I got up to Mitchel’s where the oth- 
er two assessors were. Weidner went out a little 
before me, and he was thére when I came, walk- 
ing about, seemingly very angry. I again rea- 
soned with him. Another objection he made 
was, that the houses of high value were to pay 
nothing, while smaller ones, and of small value, 
were to pay high. I forgot to sAy that, after the 
rates of Weidner’s land were taken, he returned, 
and-said he had forgot, there was another piece of 
land: he then sat down with a heavy sigh, and 
said, “They will play the devil with me; what 
shall we do?” Iasked him what he meant; he 
made no answer. I told him I hoped every one 
would be as well convinced as he was. I took 
several houses in my way.and went to Jacob Fries’. 
As I was going in at the door, I met John Fries, 
who shook hands with me, and told me he was 
glad to see me, and asked me to take a drink. 
He came in again after we had done dinner, and 
said, “I forbid you going to any other houses in 
the township.” “He then mentioned that Foulke 
and Chapman, or Rodrick, were men he much 


esteemed. He said if we did go to any other 
houses, we should be, or would be hurt. We 
then proceeded to assess. Where English people 
lived, there appeared no objection, except at one 
place. The people there said, that if they did 
give in the account. there were some ordinary 
people in the neighborhood, and they would be 
set on by them to do them an injury. That after- 
noon I went to David Roberts’; his wife seemed 
very anxious, and wished her husband had been 
there, for she said I should not go-home alive. I 
went afterwards when he was at home, and he 
said he had no objection, only for his neighbors. 
After somé conversation he said the people there 
had agreed not to let the rates be taken yet: they 
had already chosen an assessor in their own town- 
ship: I told him I wondered they did not let him 
goon: he signified he was a person of an obnox- 
lous character, and therefore they did not wish'to 
accept of him. In our return home, I called at 
Squire Griffith’s; as I got off my horse, his wife 
told me that they were come there to take us,and 
that there were forty or fifty men there, and she 
did not know what they were about. A little 
girl just after came in and said that they had hold 
of Squire Foulke’s horse -by the bridle, going to 
take him: I went to the window, and saw them 
all around him. I did purpose to go cut; but at 
their persuasion I staid. The little girl came in 
again, and said they had taken Mr. Foulke into 
Enoch Roberts’ tavern. After a short time Fries 
came over into the house where I was sitting: he 
took me by the hand, and Irose up; he said, “Mr. 
Childs, you must go with me to my men:” as we 
walked along,*he said, “I told you yesterday that 
you should not go to another house, and if you 
did you would be hurt, and we are now come to 
take you prisoner, if we find that you will go on 
with the assessments.” My answer was, we are 
obliged to fulfil our office, and we cannot do other- 
wise, unless we are prevented. I was endeavor- 
ing to inform him of the manner in which I had 
obtained the warrant, in hopes that I should pre- 
vail upon him to go on with the business, as Rob- 
erts had proposed, but he would not hear me. 
When we went into the house, he addressed him- 
self to his men and me: “Here are my men— 
here is one of them.” 

He appeared to be angry, but he did qot appear 
to show any revenge to me, or talkangrily. Ido 
not recollect that I knew any one in the house, 
except the tavern-keeper. Some of them: soon 
began to use rough language. A person then 
came behind me, and caught me bythe collar, 
over the shoulder, and said, ©“ Damn you, Rod- 
rick, we have got you now; damn you, you shall 
go to the liberty-pole and dance round it”? The 
house was then crowded as full as-it could crowd, 
and they pushed me up so close, that I could not 
turn round sometimes fora considerable time ; 
the person who caught me, seemed to wish to keep 
behind me, but he still kept hold of me; during 
this time, I had several thumps, which seemed 
more with the knee than the fist. After some 
time, he got to see my face; he damned me that I 
was not Rodrick, but that I was the other damned 
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son of a bitch that he saw sitting at Rock Hill; 
he had mistaken me. A short time after this, a 
person came up to me and said, “ Keep a good 
heart, and you will not be hurt.” I turned, or 
endeavored to turn to them and said, “I am not 
Rodrick, nor did I ever assess in Rock Hill.” He 
said, “ You are a damned liar.”. With that there 
were still more of them came up, and pressed 
about me more, and more took hold of me. There 
was a.good deal of talk, some in German and 
some in English Ithen told them that my name 
was Cephas Childs; that I was not a man known 
in the country ; but I had no doubt many of them, 
though they did not know my face, knew my 
name; and that there were some there who knew 
me as Coroner of the county. A man then said, 
“Tf he is Childs, he is no better than the other.” 
He asked me where I assessed; I told him; a 
number of them asked how they liked it where I 
had been. I told them some of them had ap- 
peared dissatisfied in the first instance, but now, 
as I believed, every man almost in the townships 
where I assessed was satisfied; they again said 
I was a damned liar, for the people had told them 
that they would join them in the suppression of 
it, and my own neighbors would fight against me. 
I told them I thought I knew better than they; 
that, if I was well informed, they would not do so. 
Then they began again at me. ` Then they asked 
me if I had taken the oath of allegiance to the 
United. States of America; I told them I had; 
they asked me when; I told them I could not re- 
collect the time, but I knew it was as soon as the 
law required it of me; they asked me, if I was a 
friend to the Government of the United States; I 
told them I was; they then began to damn the 
Government and the Governor, and shoved me 
about, many of them taking their Maker’s name 
in vain. There then was a person who spoke very 
good English; they damned the house tax and 
' the stamp act, and called me a stampler repeated- 
ly; they damned the alien law and sedition law, 
and, finally, all the laws; the Government and 
all the laws that the present Congress had made. 
They damned the Constitution also, They did 
not mention what constitution, whether of this 
State or of the United States. They damned the 
Congress, and damned the President, and all the 
friends to Government, beeause they were all To- 
ries, for ‘that none were friends to the present 
Government except ‘Tories. They asked me if I 
had been out in the last war; first, I told them 
the law did not require me to go, and then I said 
I was under the tuition pf my parents; they said 
they had fought for liberty, and would fight for it 
again. They said they would not have the Gov- 
ernment, nor the President, and they would not 
live under such a damned government. “ We will 
have Wasurneron ;” others said, “No, we will 
have Jefferson, he is a better man than Adams— 
huzza for Jefferson.” . ; 
They then insisted on my taking an oath of al- 
legiance to them, alleging that, if I did so, Ishould 
not be hurt. They insisted on it several times, 
till at length I had no way to waive it, and then 
T asked them what their government was. One 


answered Wasuineton. I said I had taken an 
oath of allegiance to WasHin@ron’s Government 
already. They then said Jefferson; “we will 
have none of the damned stamplers, nor the house 
tax.” So they went on. They said, they em- 
bodied themselves to oppose the Government; 
they meant to do it, and that was their design in 
coming there. 

I do not know who said it, but the words were 
these: We are determined to oppose the laws, and 
we have met to do it; the Government is laying 
one thing after another, and, if we do not op- 
pose it, they will bring us into bondage and slave- 
ry, or make slaves of us; we will have liberty.” 
And then they mentioned the number of men 
that had joined them, or sent them word that they 
would join them. They mentioned, some a hun- 
dred, some more, some less, than they had there, 
would do it; besides, they said all Northampton 
county, to a man, would join them, except some 
Tories, as they called them. Between Quaker- 
town and Delaware river, I recollect they said, 
they could raise ten thousand men, if they should 
be wanted, to oppose the sedition and alien laws. 
I cannot be certain, but I think he said, as he 
spoke in German, and fifty other damned laws. 
However, I am not certain as tothe number. They 
likewise said, that Generali WasutneTon had sent 
them account that he had twenty thousand men 
all ready to assist them in this undertaking to op- 
pose the laws. I begged them not to believe it, 
for it could not be, and somebody was endeavor- 
ing greatly to impose upon them; I thought I 
knew the situation of things better; and as for 
General Wasuincron, I was sure he never would . 
undertake such conduct as that. A great many 
of them spoke in German, but one or two of them 
spoke very good English, but they were altogether 
Germans. This passed while I was in custody. 

Cross-examined.—Fries. took me in there, and 
leaving me in custody, went away. They said 
General Wasuineron had certainly wrote to them 
so andso. One of them said, he would be damned 
if it was not so, for he had seen the letter from 
WASHINGTON ; or something to that effect. Dur- 
ing this time they were constantly pushing me; 
one would come to my back and get his knee up; 
they would endeavor to push me on the stove; 
one or two had hold of my hips, and endeavored 
to throw me down; others seemed ready to lick 
me, and particularly after this conversation about 
Wasuineron.. About that time Captain Fries 
came toward me, and seemed very much surprised; 
he said, “Mr. Childs, I understand some of my 
men have abused and insulted you.” He really 
did appear to be very serious; he said he would 
not allow me to be abused; he appeared to be 
really distressed for the usage I had received ; and 
if I would tell him who it was, he said he would 
make him behave himself. He then told me to 
come into the room. He said he respected me, 
and didnot wish me to be abused. I told him I 
thought it hard that he should leave me amongst 
a parcel of intoxicated people. I do not particu- 
larly recollect what I said; but he told me, he 
hoped I would not impute that conduct to him; I 
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told him I was not much injured, and therefore 
hoped he would not think about it. He said his 
men were civil men, and seemed to wonder such 
a thing had happened. I think he then gave me 
something to drink. He took me into a room, 
the farthest side of which seemed to be empty. 
hen I got in there, he demanded my papers 
while I had been-an assessor. While he was with 
me no person insulted me; indeed, some of them, 
when he came forward into the room where I 
was, pushed off out of the way. I then told him 
all that I had done, and reasoned with him, but, 
notwithstanding that, he insisted on my papers; 
then told him I had no papers about me relative 
to the assessment. I do not recollect anybody 
particularly, but there were a great many crowded 
into the room after me. He insisted that I had 
the papers ; I told him I had not got the papers; 
he said I had, and he would have them. I told 
him I had no papers about me, but what related 
to my office of coroner. I was going to deliver up 
to him my county-tax papers; but he said I had 
other papers; I said I had not. He then looked 
on those I had given him, and saw Hilltown at 
the top; then he said, “Hoho! my boys, we have 
got what we wanted ;” and then turned about, 
and went away. He left the pocket-book, taking 
the papers with him. There was a considerable 
huzza made, and they, most of them, followed 
him out of the room. ‘They were gone but a few 
minutes, till they rushed in again as hard as they 
could rush, without Fries, and some got hold of 
me. They brought Daniel Weidner along with 
them ; some had pistols, guns, clubs, &c., and some 
had swords. They seemed very angry, and were 
pushing upon me, while some endcavored to put 
‘them off. Weidner came up to me, and insisted 
on the return of the rate I took of him yesterday ; 
he said he would have it. Idesired him just to 
acknowledge to the truth—did he not give it me 
freely yesterday? This, while a person had hold 
of me. Some of them then stepped up, and said 
it was fair. I then asked him—Did I not say I 
would not take the measure of your. house by 
force, but you gave ‘me the rates with a free will ? 
Yes, he said; “but I was not forced, and, there- 
fore, I want it again.” Some of them then went 
out, and directly others came in and shook me 
‘ very hard; one came in and threatened me that 
I should be shot; some brought in their guns and 
showed them to me, and told me, if I should be 
seen in Milford township on the business, I should 
be shot. Weidner went off. This person with 
the sword threatened a good deal. He was called 
Marks, the elder. I believe him to be the same 
man I have seen here. While I was in this con- 
versation, William Thomas came forward, and 
said he knew me, and that they should not abuse 
me. That gave me an opportunity of talking 
farther, and then I reasoned with them of the bad 
tendency of such conduct, and told them that I 
really thought, if I had the law with me, I should 
persuade them to allow of it. One of them, who 
had abused me before, came to me and acknowl- 
edged he had abused me, and. was sorry-for it,and 
wished me to forgivehim. Ithink his name was 


the examination o 


Smith, butI am not sure. After passing some 
time in conversation, Fries came back again with 
ihe transcript, and delivered it to me, and told me, 
as near as-I can recollect, in these words: I must 
go home, and never come back again to assess, or 
I should be shot; and insisted on my promising I 
would not do it. My reply was, that, from ‘the 
pains I had taken, I left the township with a view 
of not returning to it, unless compelled by author- 
ity ; and, from their present treatment, if they ever 
catched me going back without that authority, { 
would give them leave to shoot me. He then 
told me, Foulke and you may inform the Govern- 
ment what has been done as soon as you please; 
we can raise one thousand men in one day, and 
we will not submit to it. They said there were 
a number of laws they were opposed to, and one 
of those laws was now putting in execution, and 
they appeared to think if that was stopped, the 
others would be. This was how I understood it. 
The words were, that they were determined to 
oppose the laws, and not let them be put into ex- 
ecution; there were. so many laws-coming on, it 
was time to stop them ;.and if they were known 
to oppose them, they expected the others would 
not be brought forwards. Fries was not present 
when these words were used. ee 
Judge Peters (one of the Bench) sworn.* . 
Ques. Will your honor please to give the jury 
an account of the circumstances of your issu- 
ing warrants in- Northampton county; and of cir- 
cumstances within your knowledge previous to 
John Fries on the 6th of 

April? 


Ans. The first time I heard officially of this 
uneasiness in the counties of Bucks, Northampton, 
and Montgomery, was some time in February, { 
cannot precisely recollect-what time. -I had heard 
of it before as a piece of news, but this was the 
first time I heard it officially ; it was by deposi- 
tions being sent to me by the attorney of the dis- 
trict, (Mr. Sitgreaves.) relative to a number-of 
persons. After that, Í examined some. witnesses 
relative to it, and upon the whole I concluded: to 
issue my warrants against the parties charged. 
Being much engaged in the district court, the at- 
torney of the district drew up the form of the 
warrants for my signature and approbation.. We 
had concluded, by way of ease to the people, that 
these warrants should be drawn up in a form of 
order for the defendants to appear before some 
justice of the peace, or judge of the county, in 
order to give bail for their appearance at- the cir- 
cuit court of the United States. Neither of us 
then knew that those insurgents, as: it turned out 
afterwards, had got to such ahead. But I doubted, 
myself, of the propriety of the form and substance 
of the warrants, because I thought that the jus- 
tice or judge, before whom bail-was taken, ought 
to-be acquainted with the whole case, and ought 
to have the proof of the fact before him, on‘ which 
the proof of the warrant was found... I had some 


‘doubt, too, whether it was legally right for per- 


* The questions, as well as the answers, in Judge 
Peters’ testimony, are given in full < 
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sons taken by my warrants to go before an inferior 
magistrate. For, though a justice of the peace of 
any State has a right, by the laws of the United 
States, to take cognizance, in the first instance of 
crimes against the United States, and bind over 
the offenders to the proper court, yet I did not 
think that, as such justice had not had the origi- 
nal cognizance of the matter, there would bea 
propriety in my ordering him to to take second- 
ary notice of it. While I was hesitating on this 
point, I received information of the length to 
which, at that time, this opposition to the law 
had arrived. I doubted very much,and this thought 
was afterwards clearly confirmed to me, whether 
the magistrates of those counties, and particularly 
Northampton, would choose to take cognizance of 
such offences, or would choose to do any business 
concerning them. There were two of the magis- 
trates, one of them a justice of the peace, the 
other a State judge, who had done themselves 
much honor in persevering so far as they did, in 
endeavoring to bring those criminals to justice. 
But, finally, it turned out that they were obliged 
to abandon even every endeavor towards execut- 
ing this business. So that the law and the public 
authority so far failed as it respected that county, 
that the judicial authority of the United States 
became entirely prostrate. I found that some of 
the very persons who were charged before me 
were magistrates, and I wish I could say that they 
were the only magistrates who were engaged in 
this. business. : 

These were the reasons that induced me to alter 
the form of my warrants. I found that too many 
magistrates were concerned in flattering the pre- 
judices of the people, and engaging in seditious 
practices, and encouraging the people in their mis- 
takes, for me to trust them; and I finally found 
that there were but two magistrates that could be 
depended upon, and they told me that they were 
insulted in the performance of their duty to the 
United States: of this I had good evidence. And 
further: it arrived to such a pitch that I could 
not get one of these gentlemen even to issue a 
subpeena to examine witnesses, and save them the 
great trouble and expense of coming before me. 
This was the opinion of those two gentlemen; 
one of them wrote me, and the other informed 
me, that they were afraid to perform such an act. 
They could not only not get persons to serve the 
process, but they could not get the witnesses to 
appear before them. This I do not bring asa 
charge against any particular person, but as a 
reason why the warrants were thus issued. An- 
other reason was that those people had taken up 
the fallacious notion that they would not appear 
before me, and therefore I thought it best, though 
this should not have been my leading motive, to 
convince them that every person in this district 
ought to obey a warrant issued by me, and appear 
at such time and place as I directed; the whole 


district being to be considered the same as a. 


county in respect to a State. 
The witness then produced the warrants, dated 
February 20,1799. One of which was read. 
The marshal wrote to me official statements at 


sion. 


sundry times, of the difficulties he met with, and 
at one time informed me that the prisoners had 


been rescued, by force of arms, from his posses- 
The account he gave me it is unnecessary 
to state, being much similar to what has been 
iven in evidence. He took some engagement 
rom those prisoners, particularly those of Lehigh 
township, that they would appear before me, 


which, the prisoners themselves told me, was 
cheerfully given. 
other channels, that they several times attempted 


I understood from them, and 


to come down before me and deliver themselves 


up; but they were prevented by persons who in- 


terrupted them, and would not let them come. 
Ques. Was John Fries brought before you after 


you got up there? 


Ans. Yes. I had previously issued my warrant 


against him. 


Ques. Was this the examination he signed in 


your presence? The witness was then shown 


Fries’ confession, which was as follows: 

The examination of Joan Fries, 6th April, 
1799 :—The examinant confesses that he was on 
the party which rescued the prisoners from the 


marshal at Bethlehem: that he was also one of a 


party that took from the assessors, at Quakertown, 
their papers, and forewarned them against the ex- 


ecution of their duty in making the assessments. 


The papers were delivered with the consent of 
the assessors, but without force; perhaps under 
the awe and terror of the numbers who demanded 
them, and were by him examined and delivered 
to the assessors. He confesses that, at the house , 
of Jacob Fries, a paper was written on the even- 
ing preceding the rescue of the prisoners at Beth- 
lehem, containing an association or agreement of 
the subscribers to march for the purpose of mak- 
ing that rescue; but he is not certain whether he 
wrote that paper; he knows he did not sign it; 
but it was subscribed by many persons, and deliv- 
ered to the examinant; he does not know where 
that paper is.. The examinant confesses also, that 
some. weeks ago, he wrote (before the assessors 
came into that township) an agreement which he, 
with others, signed, purporting that, if an assess- 
ment must be made, they would not agree to have 
it done by a person who did not reside in the 
township, but that they would choose their own 
assessor within their township. A meeting has 
been held in the township since the affair at Beth- 
lehem, for the purpose of making such a choice. 
The examinant went to the place of election, but 
left it before the election opened. The exami- 
nant further acknowledges that his motive in go- 
ing to Bethlehem to rescue the prisoners was not 
from personal attachment, or regard to any of the 
persons who had been arrested, but proceeded 
from a general aversion to the law, and an inten- 
tion to impede and prevent its execution. He 
thought that the acts for the assessment and col- 
lection of a direct tax did not impose the quota 
equally upon the citizens, and therefore were 
wrong. He cannot say who originally projected 
the rescue of the prisoners, or assembled the peo- 
ple for the purpose. The township seemed to be 
all of one mind. A man unknown to the exami- 
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nant came to Quakertown, and said the people 
should meet at Conrad Marks’s, to go to Millars- 
town. The examinant says that, on the march 
of the people to Bethlehem, he was asked to take 
the lead, and did ride on before the people until 
they arrived at Bethlehem. The examinant. had 
no arms, and took no command, except that he 
desired the people not to fire until he should give 
them orders, for he was afraid, as they were so 
much enraged, that there would be blood shed. 
He begged them, for God’s sake, not to fire, unless 
they had orders from him, or unless he should be 
shot down, and then they might take their owa 
command. That he returned the papers of the 
assessors which had been delivered into his hands 
back to the assessors privately, at which the peo- 
ple were much enraged, and suspected him (Fries) 
of having turned from them, and threatened to 
shoot him between the house of Jacob Fries and 


Quakertown. 
JOHN FRIES. 
Taken 6th April, 1799, before Richard Peters. 


Witness.—It is my constant practice to tell a 
prisoner that he is not bound to be evidence 
against himself. I did not make any promise or 
threats to extort it from him, but he chose to make 
a voluntary confession, which, if they do not 
choose to. do, I commit them without it. I am 
particularly delicate on this subject of confession, 
and I do not like to encourage it. 

Judge Irenetu.—The gentlemen of ‘the jury 
will observe that the law requires a judge to ex- 
amine a prisoner, and it is left quite at the option 
of the man to confess or not. 

The counsel for the prisoner hoped, as it was a 
ease of treason, upon which the law and Consti- 
tution were extremely cautious how evidence was 
admitted, the jury would consider that proof of 
the overt act must be given by two witnesses, in- 
dependent of any confession the prisoner might 
make. 

Wiiness—The prisoner appeared to me to be 
not at all disinclined; his manner was that of a 
man not having done anything wrong, but per- 
fectly collected, and possessed of his faculties. It 
was read to him afterwards, to which he accorded, 
and, thinking a part not fully enough explained, 
added the latter part. Ihave now brought it to 
my recollection that there were three magistrates 
in that county, instead of two, to whom we were 
peculiarly indebted for assistance. 

Question.— Were any others applied to besides 
those three ? 

Answer—Some were, but we found much dis- 
inclination to do the business, and_ therefore 
thought it quite unnecessary to apply further. 

Question by District Attorney to Judge Peters.— 
Did you not discover manifest signs of terror 
coming from the districts where the army had 
not marched ? 

Answer.—Yes, in many instances—some very 
strong; it was even attempted to raise troops to 
oppose the army, if they went up. There were 
one or two. instances of testimony given to me 
that troops were endeavored to be raised, and 
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nothing, I believe, but the rapidity of the progress 
of the troops prevented its execution. I did be- 
lieve that, unless the army had gone through the 
whole country, there would have .been the most 
atrocious instances of violence. vis 
Did not some of the witnesses. give their. testi- 
mony under great reluctance owing to fear ? 
Yes, I had, in some instances, to state the pro- 
tection of the. United States, and their determi- 
nation to lay hold of persons who should threaten, 
in order to stimulate them. Some said, after they 
had given their testimony, that they were afraid 
to go home. I can really say, that, in- general, 
they were the most unwilling witnesses I had 
ever examined. I got evidence that some of them 
were forming associations for actually opposing 
the troops. “One man was even afraid because I 
was in his house, asking for some refreshment, as 
he said he should be suspected for harboring me: 
however, after I had expressed my own security, 
he seemed satisfied. f 
Judge Henry again called. I was an associate 
judge of the Common Pleas for the State. Iis- 
sued a number of subpenas about the 15th of 
January to make some inquiries respecting the 
opposition to the tax law. These were issued at 
the instance of Mr. Eyerly, one of the commis- 
sioners, as he and others could not proceed in the 
execution of their duty and particularly in Le- 
high township. The witnesses generally. appeared 
much afraid at opening themselves: and he could 
say, that among the people, there were many 
much opposed to the law. I agreed to meet a 
number of persons at Trexler’s, commonly known 
as Trexler’s town: there Captain Jarrett appeared 
with a part of his company of light horse. Shortly 
after the arrival of Mr. Eyerly, Mr. Balliott, and 
myself, the people seemed to. be walking about, 
and looking in at the ‘window, and’ seemed to 
make game at us and mouths. I observed Henry 
Shiffert in particular; they were mostly in uni- 
form. It was not muster day.. I understood it 
was the general conversation there that Jarrett. 
meant to display his consequence, and to intimi- 
date. One witness in particular appeared. to.be 
in great terror ; when he was called up to give his 
testimony, he cried like a child, and begged, for 
God’s sake, that we would not ask him, for that 
the people would ruin him when he returned 
home. Indeed, all the witnesses were much agi- 
tated. I discovered a general opposition to, the: 
execution of this law, and was apprehensive-of 
danger from the threats which were given.: 
Cross-erzamined.—I sent for the Captain, and 
requested him to keep his men in order, for all I 
wanted was to examine witnesses.. There was 
nothing beyond insult offered-to.us.. The Cap- 
tain assured me that he would.do all that lay in 
his power. l 
Mr. Cuapman and Mr..Cainps were again 
called, at the suggestion. of Mr. Darras, to. be 
asked how the measurement of a house was taken? 
It was always, in every-instance, given by the 
owner; we never measured any houses. Size, 
length, and breadth, were told us, or the proprie- 
tor had ten days to- send it in: we left a note for 
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those people that were not at home. The people 
who were at home. in Milford mentioned the 
dimensions of their houses. . 

Mr. Chapman here proved the letter which was 
mentioned in his evidence to have been written 
by. him. to. the Commissioner. 

Mr. Sitgreaves produced and read the warrants 
under which those persons at Bethlehem were 
held, ‘also, the commission from the President of 
the United States, appointing one of the Commis- 
sioners:under that act. 

Mr. Every again called. 

Question.— How .were the principal and assist- 
ant assessors appointed 2: 

Answer-—At.the time I received the notice 
_ from. the first Commissioner that was appointed 
in the commission, the. Commissioners were to 
meet at: Reading on the 22d of October. After a 
board. were met, every-Commissioner was desired 
to make a plan of his division, and to divide it 
into a suitable number of assessment districts, so as 
to have the law executed in a-reasonable time; at 
the same time each Commissioner was requested 
to make out lists of persons qualified for. the office 
of assessors in each division. As soon as this 
was. done, as the law gives a power to the Secre- 
tary of: the Treasury to reduce the number of as- 
sessors, if too large, the clerk made out a list, and 
sent it to. the Secretary of the ‘Treasury; a list 
was: also entered in the Commissioner’s book. 
Some few alterations were.made in some districts 
afterwards, but at the time the board was sitting. 
After this. was done, the form of the warrant was 
agreed upon by the Commissioners, and ordered 
to. be.printed. They were then filled up, and 
every warrant signed by all the Commissioners. 
A rule was then adopted to call all the assessors 
together.in each district, and the Commissioners 
were to. meet and qualify them, and give them 
instructions. The country was not in a pacific 
state, except where the army marched. After 
the President had issued his proclamation, I wrote 
up to the principal assessor in Northampton coun- 
ty, and to Mr, Balliott, to request them to go on, 
and have their returns made in a certain time, and 
to give notice to all the other assessors so to do. 
I received an answer from. Mr. -Balliott that he 
had received information that it was impossible 
to do the business in the execution of: the law. 

Mr. Dartas here remarked in substance that, 
though they wished to give as little trouble on the 
part of the defendant as possible, yet he should 
produce two or.three witnesses, in order to show 
that this indisposition, which-was manifested to 
permit the assessment. was. owing to the uncer- 
tainty those people were in, of the real existence 
of the law; that the prisoner himself was under 
the idea that it was no law; and that they had no 
intention of opposing Congress by force of arms, 
but that they wished for time, in order to ascertain 
its real. existence, and-if the law was actually in 
force, that they wished. agreeably to their former 
‘custom, to appoint assessors from their own re- 

spective townships. It could be shown also that 
Fries was perfectly quiescent after the proclama- 
tion, and that Mitchel was entirely mistaken as 


| to the expressions said to be used by Fries, at the 


meeting at Conrad Marks’s. As the defendant's 
counsel, however, wished to have time previously 
to examine the witnesses, he stated that they 
would not be able to produce them at this stage 
of the trial. 

Mr. Raw_e then opened the constitutional de- 
finition of treason, as consisting of only two parts: 
“levying war against the United States, and aid- 
ing the enemies of the United States.” Asit is 
only the first of these species of treason the pris- 
oner is charged with, it is only necessary to as- 
certain what is meant by levying war against the 
United States. Mr. Sitgreaves has stated that, 
levying war against the United States consisted, 
not only in a broad sense of rebellion openly man- 
ifested, with an avowed intention of subverting 
the Government and Constitution of the country, 
but also with force of arms, or by numberssufficient 
for that purpose, to cause an impression of terror: 
either one of- these; or altogether, used to prevent 
the execution of the laws, orof any particular law 
of the United States, from motives, not of a spe- 
cial but of a general nature—is treason. This po- 
sition, I believe, is perfectly correct,and has already 
received thesanction of acourt of the United States, 
respecting the insurrection in the Western part of 
Pennsylvania. See 2 Dallas, 348, Mitchel’s case. 
This doctrine is laid down in termsshort and con- 
cise, and is such as is founded on the particular 
authority of all the writers on English law. 

“Bradford—attorney. The design of the meet- 
ing was avowedly to oppose the execution of the 
excise law; overawe the Government; to involve 
others in the guilt of the insurrection; to prevent 
the punishment of the delinquents. &c. 

“Patterson (Justice).—The first question to be 
considered is, what was the general object of the 
insurrection? If its object was to suppress the 
excise offices, and to prevent the execution of an 
act of Congress, by force-and intimidation, the of- 
fence, in legal estimation, is high treason; it is a 
usurpation of the authority of the Government; it 
is high treason by levying war. Taking the -tes- 
timony in arational and connected point of view; 
this was the object. It was of a general nature, 
and of a national concern.” (Page 355.) 

Let us attend, for a moment, to the evidence. 
With what view was the attack made on General 
Neville’s house? Was it to gratify a spirit of re- 
venge against him asa private citizen, as an indi- 
vidual? No:—asa private citizen he had been 
highly esteemed and beloved: it was only by be- 
coming a public officer, that he became obnoxious, 
and it was on account of his holding the excise 
office alone, that his house had been assailed, and 
his person endangered: On the first day of the 
attack, the insurgents-were repulsed ; but they ral- 
lied, returned with greater force, and fatally. sue- 
ceeded in the second attempt. They were arrayed 
in a military manner: they affected the military 
forms of negotiation:by a flag; they pretended no 
personal hostility on General Neville; but they 
insisted on the surrender of his commission. Can 
there be a-doubt, then, that the object of the in- 
sutrection, was of a general and public nature ?- 
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Patterson (Justice) in the charge against Vigob 
says: 

With respect to the intention, there is not, un- 
happily, the slightest possibility of doubt: to sup- 
press the office of excise, in the fourth survey of 
this State; and particularly, in the present instance, 
to compel the resignation of Wells, the excise offi- 
cer, so as to render null and void, in effect, an act 
of Congress, constituted the apparent, and avowed 
object of the insurrection, and of the outrages 
which the prisoner assisted to commit. Combining 
these facts and this design, the crime of high trea- 
son is consummately in the contemplation of the 
Constitution and laws of the United States.” (2 
Dall. 246.) 

This, you will perceive, gentlemen of the jury, 
is not preventing the execution of all the laws, or 
all the authority of the Government, but of “an 
act of Congress.” It isa usurpation of the au- 
thority of the Government, and thus it is levying 
war, and is high treason. Taking it in this point 
of view, this was the very object of the insurgents 
at Northampton, and was of a public, of a general, 
and not of a private or specialnature. In the case 
I referred to, the prisoner acted different from the 
prisoner at the bar; he acted in a subordinate sta- 
tion; he does not appear to be a first character in 
that treasonable enterprise. 

Gentlemen, the law thus laid down by the Court, 
upon that occasion, was derived from the English 
authorities to which I shall now refer you. 4 
Blackstone, p. 81, defines that branch of treason of 
which we arenow treating: “Levying war against 
the King (substitute here the United States for 
King,) is, pulling down all enclosures, meeting- 
houses, prisons or brothels.”* Although bawdy- 
houses are illegal, yet by any individuals not au- 
thorized, taking the authority which alone is vest- 
ed in the Government, it isa usurpation of the 
authority, and the act being of a general, and not 
ofa special nature, is treason. Lord Chief Justice 
Hale, whose name will ever be endeared by the 
piety, the humanity, and the sound legal learning 
which characterized him, has a chapter upon this 
subject of levying war against the King. (Hale 
P. C.105.) He says,to march with colors flying, 
drums beating, &c., if on a matter of a public or 
general nature, is high treason; butif on a private 
quarrel or for a private purpose, it is not treason. 
Treason in levying war, by this definition, consists 
oftwo sorts. First, marching expressly, or directly 
against the King's forces: secondly, interpreta- 
tively, or obstructively, doing a thing of a general 
nature. Ifto pull down a particular enclosure, it 
is‘only a riot; but if to pull down all enclosures, 
it is levying war against the King, because it is 
generally against the King’s laws. 


i The language of Blackstone (iv. 82) is, “ To resist 
the King’s forces by defending a castle against them, 
is a levying of war: and so is an insurrection with an 
avowed design to pull down all enclosures, all brothels, 
and the. like; the universality of the design making it 
arebellion against the State, a usurpation of the powers 
of Government, and an insolent invasion of the King’s 
authority.” 


“ Insurrections, in order to throw down all eñ- 
closures, to alter the established law or change re- 
ligion, to enhance the price of all labor, or to open 
all prisons—all risings, in order to effect these in- 
novations, of a public and general concern by an 
armed force, are, in construction of law, high tred- 
son, within the clause of levying war; for though 
they are not levelled at the person of the King they 
are against his royal majesty, and besides, they have 
a direct tendency to dissolve all the bands of so- 
ciety, and šo destroy all property and all govern- 
ment too, by numbers and an armed force. In- 
surrections, likewise, for redressing national griey- 
ances, and for the expulsion of foreigners in gen- 
eral, or indeed of any persons living there under 
the protection of the King; or for the réformation 
of real or imaginary evils of a public nature, and 
in which the insurgents have no spécial interest ; 
rising to effect these ends by force and numbers, 
are, by construction of law, within the clause of 
levying war.” (Foster, C. L. 211.) 

1 Hawkins, chap. xvii. sect. xxiii. p. 37, is much 
to the same effect; and see also Douglass, 570, in 
the case of Lord G. Gordon. The case there on 
the part of the prosecution was an attempt to force 
the repeal ofan act of Parliament. and this was 
called high treason, although the defendant was 
not convicted. (Kelyng, p. 70, 75.) So in the 
case of Messenger, Appletree, and others. 

It will probably be said by the defendant’s coun- 
sel that this should be simply considered asa res- 
cuing prisoners from the custody of the marshal 
and that is not treason, and that a number o 
crimes of a less degree must be committed in order 
to make it treason, as arson, burglary, and murder. 
But I would observe, that when these crimes are 
committed, one or more of them, Mey are not 
component parts of treason, but they lose their 
qualities and their name in the absorbing crime— 
treason. So when General Neville’s house was 
burnt, it was said only to amount to arson: to 
that it was answered by Judge Patterson, were it | 
not for the treasonable purpose with which this 
was done, it would be ‘so; but the guilt rose to 
treason in the intention. Admitting it is a crime, 
and worthy of a punishment, the question is, whe- 
ther or not it must be considered as one of the 
means made use of to obtain the end in view? If 
a man break open prison, where a person is con- 
victed for treason, it was ruled to be only a great 
riot: if several were rescued thereby, it was a riot 
and rescue, except those persons rescued were con- 
vitted for treason; and where it was without any 
particular view to the persons theinselves, and 
where the prisoners were unknown, then the res- 
cue becomes a part of the treasonable act, and that, 
i with other facts, constitutes the person guilty of 
treason. (1 Hale, 133.) In 4 Blackstone, you 
| will find an answer to what Mr. Dallas said this 
| morning ought to be in favor of the prisoner: to 

wit, an ignorance of the existence of the law. 
Suppose every man who would profess himself 
ignorant of the existence of alaw was exculpated 
from the observance of it, or from the conse- 
quences of breaking it, to what would that doc- 
tine lead! It would be for the interest of every 
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man who wished to oppose a law, to keep him- 
self under the shelter of this want of knowledge, 
in order that he might sin with impunity—with- 
out knowing it. This is a mistaken fact, and an 
error in point of law. I make these observations, 
not because I suppose that the defence will be se- 
riously set up, or that, did it ‘exist, you would be 
in the least guided by it, but under the impression, 
that when you come to examine all the facts, you 
will discover that it was not so. 

Unless these points which I have laid down are 
controverted, I shall not trouble you with more 
points of law, and shall leave the observations I 
am farther to make, to a later period of the case. 

Mr. Datuas opened the defendant's case as fol- 
lows: It has become so uncommon in the State 
of Pennsylvania to be employed in a cause, upon 
the issue of which the life of a fellow-creature de- 
pends, that I.am confident, the court and jury, as 
well 43 the counsel on both sides, are prepared to 
give a solemn, candid and patient attention to the 
present investigation. It is, gentlemen, a question 
of life or death; and if what we have heard is 
true, that the prisoner is a husband and a father, 
it is a question whose importance extends beyond 
his own life, to the existence and well-being of a 
miserable family. IfI should manifest, therefore, 
an extraordinary solicitude to secure the attention 
of the jury, as long as the occasion shall require, 
these considerations would, I think, farnish a suf- 
ficient excuse; yet, permit me to add to my justi- 
fication another remark. Itis not only the life of 
John Fries, and the well-being of his family, that 
are at stake on this trial; but we all know that 
the impressions made on your minds, and com- 
municated to the public by your verdict, may reach 
the lives and families of many more unhappy men 
now under indictments for a similar crime. I 
must confess that I feel agitated by the prospect: 
for, if it appears so awful, so interesting, as it evi- 
dently does, to the court and audience, how must 
it affect us who are the counsel for the prisoner, 
charged with the development of every principle 
and of every fact, that can tend to an acquittal ? 
As it relates to the counsel for the prosecution, the 
difficulties are comparatively small. They have 
had an opportunity amply to explore all the facts; 
to calculate the effects to be produced, and to 
point their testimony precisely to the object of the 
charge. We, who are counsel for the prisoner, 
are ignorant of the man and of his connexions. 
Till you were impannelled, we knew nothing of 
the evidence to support the prosecution ; and could, 
therefore, be little prepared to encounter and repel 
it. Besides, in all our inquiries for the means of 
defence, as well as in our examination of the wit- 
nesses, we have been embarrassed by the foreign 
language in which the parties have spoken. That 
some of you, however, as well as the opposite 
counsel, understand the German, has been a source 
of consolation. to us; for, it is your province to 
decide on the facts. But these are not the only 
obstacles which we have to encounter. I am sure 
I shall not be misunderstood when I say, that the 
prosecution appears to be strongly marked with 
the authority and influence of Government. 


If is, I grant, incumbent upon the Government 
to exercise its powers for the punishment of crimes 3 
but it is essential toa fair discussion of every accu- 
sation, that the acts of the Government should 
not be estimated as proofs of the prisoner’s guilt. 
Thus, though you find a the proclamation of the 
President (which, doubtless, ke thought, with a 
wise and upright intention, was required by the 
extraordinary circumstances of the times.) that 
the disturbances in Northampton were deemed 
overt acts of treason by his advisers; and though 
this denunciation was followed by the march of a 
considerable army for the express purpose of sub- 
duing and apprehending the traitors, you will re- 
collect, that you are to decide whether treason has 
been committed, from the evidence of the witnes- 
ses, and not from the opinions of the Government. 
Again: great inconveniences have been experi- 
enced by many meritorious citizens, who relin- 
quished the pursuits of business and the pleasures 
of domestic life, to assist in the suppression of the 
insurgents; but you will not allow the irritation 
and resentment proceeding from this source, to 
transfer from your judgments to your passions, 
the determination of the cause. Far be it from 
me to contend that outrages have not been com- 
mitted, which are disreputable to the State or so- 
ciety at large, and to the character of Pennsyl- 
vania in particular; or to endeavor to shelter 
from the punishment of the law, the instigators 
and perpetrators of such offences. Every citizen 
is interested, and is bound to assist in detecting, 
prosecuting,and punishing the offenders; but every 
citizen, let it be remembered, is still more interested 
that even the greatest criminals should only be 
punished in the manner and to the degree which 
the law prescribes. However we may differ on 
speculative points of politics abroad, however we 
may be disposed to approve or to disapprove the 
measures of Administration, and however we may 
controvert or assert the Constitutionality or the 
expediency of particular laws, all party spirit, all 
personal animosity, must be abandoned when we 
are called upon to act as ministers of justice; or 
we shall, in the indulgence of a moment’s ven- 
geance, overthrow those barriers which are our 
own security, and the pledge of safety to posterity. . 

Whatever you may have thought, whatever 
you may have said, whatever you may have heard, 
in other scenes, must now be obliterated from 
your minds. The character of private citizens, 
with all the privileges of private opinion and feel- 
ing, is-here exchanged for the character of publie 
functionaries, with all the restraints of law and 
justice. Your opinions, as private men, will only 
be regarded according to their intrinsic merit 3 
but your verdict, as a jury, will be forever obliga- 
tory, bearing all the authority of a precedent. 

Though, then, a proclamation has issued, an. 
army has marched, and popular resentment has 
been excited, we claim an unbiassed attention 5 
and, circumscribing your view of the subject to 
the evidence, we confidently expect a fortunate re- 
sult. What has happened in England upon a sim- 
ilar occasion, we think will happen here. The 
British Privy Council announced a traitorous con- 
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spiracy to the British Parliament. The British 
Parliament declared that the party recognised and. 
confirmed the charge of high treason; and thus, 
the whole weighter publie authority in that coun- 
try, Legislative and Executive, instituted a pros- 
ecution, which was afterwards conducted with 
the greatest zeal and talents, with such zeal and 
talents as the present prosecution has displayed. 
What was the event? A jury (that inestimable 
palladium) without fear, and without favor, ex- 
amined and pronounced that no treason had been 
committed. laliude to the recent cases of Horne 
‘Tooke, and Hardy. 

I shall, I presume, be excused, if I intimate to 
you some other disadvantages under which the 
prisoner’s case labors ; for, it is not merely neces- 
sary to produce evidence, to explain, extenuate, 
or refute the charge; we must guard your minds 
against any previous bias, any latent pre-deter- 
mination to convict. The accused gentleman 
and his companions, you will recollect, are not 
upon their trial among persons with whom they 
have been accustomed to live. This is a disad- 
vantage which every candid man will acknowl- 
edge. They are to be tried likewise, by a jury, 
selected and returned by the marshal, the very 
officer who has been personally insulted, and 
whose appointment depends on the will and plea- 
sure of the Executive Magistrate, that Magistrate 
by whom the offenders have already been describ- 
ed astraitors. I mean not to cast the least reflec- 
tion upon the laws of Congress, nor upon the of- 
ficers of the Government; but to make a general 
‘remark on the defective state of our Judicial in- 
stitutions. The conduct of the marshal has, in- 
deed, been highly exemplary throughout the trans- 
action ; and when, with such powers, he returned 
such a jury as I have the honor to address, he 
manifests an impartiality and independence of 
character that entitle him to the respect and plau- 
dits of his country. Nor is it here that the pris- 
oner’s disadvantages terminate; but I hope, I be- 
lieve, that never, till this day, was the press 
employed ina base and sanguinary attempt to 
intimidate the jury and counsel from a faithful 
execution of their duty in a capital case! Since, 
however, the jury has been summoned}; nay, since 
the court has been sitting upon this very trial, 
‘there have been the grossest, the most insidious 
practices in a public newspaper, to warp your sen- 
timents, and to deprive the unfortunate prisoner 
of the benefit of the best talents which the bar of 
Pennsylvania can afford. On the other hand, a 
gentleman, whose abilities we all respect, and 
whose long residence in the off-nding counties 
must greatly facilitate the progress of the prose- 
‘eution, is associated without censure, and cer- 
tainly without being answerable, in the duties of 
the attorney of the district. While our ignorance 
of characters and circumstances perplexes the de- 
fence, his accurate information and experience 
enable him to probe every witness to the quick, 
and forcibly to combine and interweave all the 
incidents of the transaction. But his motives are 
pe for, if he does arraign, if he does convict, if 

e does punish, it is because his patriotism and 


public spirit enable him to soar far beyond the 
little affections of a neighborhood. 

Gentlemen, in this situation we appear before 
you as advocates for the prisoner. I declare, that 
as far as my mind is capable of being impressed 
by a sense of duty, I feel a terror lest anythin 
should be left undone or unsaid which is essentia. 
to the causé; and, therefore, complicated as the 
discussion must necessarily be, accept, I pray you, 
my sentiments under the following heads. 

First, I will endeavor to establish such points 
of law, as seem to me to be applicable to the facts 
which have been given in evidence. 

Secondly, I will consider the general state of 
the discontents, and how far the rescue at Bethle- 
hem wasconnected with the previous disturbances. 

Thirdly, I will take a view of the conduct of the 
prisoner in particular. 

Mr. Dallas here went into an examination of 
the law of treason, taking the same general grounds 
as those opinions maintained by Mr Lewis, and 
thus proceeded: 

Now, gentlemen, I challenge the prosecuting 
counsel to say, in what part of the evidence it 
has appeared, that these insurgents went further 
than to declare that the law did not please them ; 
that, though they did not mean to compel Con- 
gress to repeal it, they had some doubts, and wished 
to ascertain whether it existed or not; to know 
whether the country in general had submitted 
to it; to know whether General Washington was 
not dissatisfied with it, and to see whether they 
could not get the assessor appointed by themselves. 
Under these impresssions many irregularities oc- 
curred, but I ask the adverse counsel to point out, 
if they have discovered, through the whole course 
of the business, any insurrection existing, any 
traitorous design, till the meeting at Bethichem ; 
or whether, till that moment, the people of North- 
ampton could be said to have been guilty of any 
crime ? 

We are told that the case of the Western In- 
surgents in 1794, is in point, and that the decis- 
ions upon the trials that then took place are pre- 
cedents on the present occasion ; but, with great 
deference, I declare that it seems impossible to 
bring cases more dissimilar into view, where vio- 
lence has been committed in both. At this stage 
of the argument, however, I shall only remark, 
that whatever may have been the language of the 
judge who then presided, am sure the attorney 
of the district will be good enough to recollect, 
and candid enough to state, that the opposition, 
though in its origin excited against the excise law, 
was conducted with the avowed purpose of sup- 
pressing all the excise offices, and compelling 
Congress to repeal theact. See 2 Dallas, Rep. 346. 

Let us for a moment, gentlemen, trace the mo- 
tives of the people by looking at their conduct, 
not at large, but in the lawless scene at Bethle- 
hem. What did they do? Why they rescued the 
marshal’s prisoners; but the moment they had 
effected the rescue, did they not disperse? “Their 
whole object then was consummated; for, I must 
presume that they contemplated nothing farther, 
as Isee them attempt nothing more; and yet the 


1461 


APPENDIX. 


1452 


Trial of Pennsylvania Insurgents. 


time was. very favorable to accomplish a more 
extensive design, if it had ever been meditated. 
Men intending to compel, by every hostile means, 
the repeal of.a law, when they had in their hands 
‘the obnoxious agents of the law, (Mr. Balliott, Mr, 
“Eyerly, the marshal, and others,) would hardly have 
det the moment pass without some effort to triumph 
in their advantage. It was, indeed, rumored to be 
their intention to dispatch Mr. Eyerly ; but where 
‘does it appear? Was he not completely in their 
power? Was he not constantly in their view, 
though he incorrectly says that he was constantly 
out ‘of their view ? No: I repeat that the rioters, 
„having accomplished the rescue, dispersed ; and 
will you, under such circumstances, in a case of 
‘life and death, determine that they came to com- 
mit treason—rejecting the plain fact, and adopt- 
ing a constructive inference? But if they pro- 
-ceeded no farther than I have stated, let us again 
look to the law of England, to define their crime, 
as distinguished from treason; and you will not 
cease to bear in mind that you must establish the 
distinction—Hale’s Pleas, vol. 1, p. 133-4. Ba- 
cons Abridgment, vol. 6, p. 513-4-5. 

~ 2. Having thus delivered my sentiments upon 
the points of law that arise on the evidence, I shall 
now enter upon the consideration of the second 
proposition—* the general state of the discontents 
in the Northern counties: and how far the res- 
eue.at Bethlehem was connected with the previ- 
ous disturbances.” 

` And here I find, gentlemen, that the source 
from which proceeds much, if not all, of our po- 
litical good, discharges, likewise, much, if not all 
of our political evil: I mean the business of elec- 
tions. You will recollect the testimony of Mr. 
‘Horsefield. , 

~ That gentleman, when he wished to give. you 
a description of the origin of all the mischief that 
‘we deprecate, pointed his finger emphatically at 
the election of 1798. Now,I pray that I may not 
be misunderstood in the progress I shall make 
through the scene which is thus disclosed: let it 
not be supposed, that I am: depraved enough to 
justify the misconduct that has been. exhibited, 
because Iam firm enough to contend, that it did 
not proceed from motives directed to treason, nor 
lead to consequences that amount to treason. At 
the eve of our election, it is natural for the citi- 
zens of a free country to canvass what has been 
done by the public agents; to applaud the good, 
and reprobate the bad; and in doing this they 
exercise a right; nay, they perform a duty. No 
intelligent and candid man will say that the con- 
stitution of a representative republic can be pre- 
Served in a vigorous and healthy state, unless the 
people, from whom it derives its vital principle, are 
vigilant and virtuous in the exercise of the elective 
franchise. For this purpose they retain the right 
of opinion ; and though they may use it upon mis- 
taken or erroneous grounds, if they use it fairly 
and peaceably, there is no power to control or ob- 
struct them. : 

Task, then, what were the ostensible causes o 

discontent? . They will be delineated by the op- 
posite counsel as spectres of the most visionary, 


yet most horrible aspect: but notwithstanding 
any sincere abhorrence of the manner in which 
the discontent has been manifested, I cannot ad- 
mit that the causes did not afford a legal ground 
for exercising the right of opinion. For instance, 
the alien and sedition laws. They are a novelty 
in this country, and their novelty might alone at- 
tract the popular attention and displeasure. But 
were the inhabitants of. the Northern counties of 
Pennsylvania the only dissatisfied citizens? Pe- 
ruse the debates, examine the files of Congress, 
and you will find the most pointed declarations 
of the public opinion, the most unequivocal marks: 
of dissatisfaction, throughout the United States.. 
Exercising the right of opinion, the people disap- 
proved the laws, and the law-makers. Exercising 
the right of election, they endeavored to promote 
the success of those candidates who would regu- 
larly procure a repeal of the laws. Again: the 
stamp act was strongly objected to, and produced 
the nickname of “Stamplers,” which was applied 
generally to the friends of Government. Now, in 
my opinion, there cannot bea more convenient 
mode of taxation than an imposition on stamps;. 
but that was not the opinion of the people of 
Northampton and Bucks. They had imbibed a 
prejudice against a stamp act in the year 1775, 
and not considering properly the ground of Ameri- 
can opposition to the tyranny of taxation without 
representation, they confounded the name with 
the principle of the law. Irepeat that I do not 
agree with them, but I contend that they had a 
tight to speak freely on the subject. 

Again. The house tax was objected to; not 
from the real, but from the imaginary burdens 
which it imposed; for if it had been intended to 
devise a tax for the relief of the poor, at the cost 
of the rich, for the benefit of the country at the 
expense of the city, there could not, I think, bea 
more ingenious plan than the present law exhibits. 
The opposition must evidently, therefore, have 
arisen from misconception or misinformation. But- 
if their opinion of the law was sincere, however ` 
erroneous, it is entitled to indulgence. The falli- 
bility of the human understanding, and the frailty 
of our passions, must be respected in every wise 
and benevolent system of politics, or law. man 
who honestly- acts under a false impression of 
facts, may be pitied as a weak man, but he ought 
not to be punished as a wicked one. Then, the 
rioters were under anvevident delusion, as to the 
principle of the land tax, the purity of the Govern- 
ment, and the compensation of public officers. 
They had not the ordinary access to information,. 
since our laws are published in English, and most 
of them only understood German: and this being 
a question of property, they acted upon the first 
blind impulse of their avarice, proving the truth of 
Mr. Horsefield’s observation, “that the Germans 
are fond of their money, and do not like to part 
with it.” But still there. is a criterion which, in 
applying a rule of law, ought always to be re- 
garded—I mean the.moral character and mental 


attainments of the men who are arraigned. If 
a discontent exists, we cannot fairly expect the 


same mode of expressing it from illiterate, uncul- 
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tivated men, the scattered inhabitants of a remote 
district, that we may reasonably exact. from men 
.of education and. manners, formed by the luxury 

_ and refinements of a metropolis; these will take 
care, if they do express their discontents, toavoid 
personal indignity and legal. embarrassments ; 
while those without skill to ascertain the limits 
the law, as without delicacy to respect the in- 

. wwiolability of the.person, rarely act without being 
„riotous, or complain without being abusive. Plain 
men, then, have-but-plain ways to manifest what 
they feel; and they ought not to be tried and con- 
.demned by a more perfect and, generally, a more 
¿ “artificial standard. A disturbance similar to the 
~ =: sone under consideration is not uncommon in Eng- 
land; but the Government, instead of entering 
prosecutions against the discontented, for treason, 
has sometimes thought it proper-to acquiesce in 
‘the wishes of the people. We all remember the 
spopular influence in depriving Lord North of the 
eins of government. The attempt-of a Minister 
(Mr. Pitt) to involve that nation in a war with 
Russia, was a very unpopular measure; murmurs 
and.complaints.reverberated: through the kingdom, 
©. and, finally, he was obliged to abandon his pro- 
ject. The shop-tax was sanctioned by all the 
Branches of theParliament ; butitgenerated clam- 


ors.so loud and so acrimonious, riots so numer- 
ous and so outrageous,‘resistance to lawful author- 
ity so daring and so injurious, that the Govern- 
‘ment.itself-might justly be said to be assailed; 
‘and the act of Parliament to be repealed by force 
and intimidation; yet, not a single indictment 
for high treason was projected. Hence it is that 

d think risings of the pple like the present, 
should be viewed with the determination to pun- 
ish, on account-of delinquency, but, also, with the 
disposition to ‘mitigate, on. account of prejudice 
or ignorance. In a country where party spirit 
- -beats high, there should be peculiar caution on the 
Subject; for,even in the-present case, has not the 
joy testified by the triumphant majority at the 

ate election, been classed with the symptoms of 
popular discontent and hostility to the Govern- 
‘ment? Nor will it be denied that there-actually 
-did arise in-the minds of the people a serious doubt, 

co o whether the law was in existence or not; and 
although, I repeat, that ignorance is nota legal 
excuse, yet you must take into view the state of 
information, before you can understand the degree 

of guilt. Under this ignorance, in this state of 
“doubt, can the-refusal to permit the assessors to 
enter,a particular township be construed into 

a fixed and deliberate intention of levying war 
against the Government? ‘Though the law had 
been enacted, we find that the subject of the law 

had been brought anew before Congress, and 
petitions were sent in abundance, praying for a 
repeal. i 
supposed that a repeal was ‘effected, or intended; 
though we, who were at the seat of Government, 
knew the object of the revision was merely to 


amend, ‘and.not to-rescind the law. At.the meet- 
ing at Kline’s, (acting, probably,.under the mis- 


take that I have suggested,) there was an express 
declaration that the people did not think the law 


These discontented people might have: 


was,in force at that time. And here let me re- 
mark, that the prisoner, who is called .the great 
parent of the discontents, was not present at Kline’s, 
which appears. to have been-the ‘first:step. in the: 
opposition to the land-tax. “Such was . the: state. 
of information at that. period... Mr. Horsefield: has. 
said that there were general: discontents _prevail- 
ing throughout the country: but his-allegation.-is. 
too vague, too comprehensive, to be understood. or 
acted upon. ‘The citizens of-a. free :Governmeut 
have a right, if they apprehend that a violation of 
their Constitution is intended, or if they. think 
that any encroachment is made‘on the bulwarks. 
of liberty, or property, to express their opinions. 
but is it practicable so. to express.that opinion as. 
not to encounter from their -political opponents: - 
the charge of discontent and sedition? “How, tp 
the present instance, was the popular discontent 
expressed? At first, petitions to the Governtient 
were proposed, framed, and subscribed.. This was 
the result. of Kline’s meeting; and in this, I pre- 
sume, no hostility, no: levying war, can be discov- 
ered. Atevery subsequent meeting, whether con- 
vened by the assessors, or by the people themselves, 
the reliance on Legislative redress was never 
abandoned; though, it is true, there was great iti- 
temperance of manner and of language... The as- 
sessors were sometimes interrupted. in their-jour- 
neys, and sometimes jostled inthe crowd; and 
the unmeaning epithets of Stamplers and ‘Tories, 
were rudely applied to the friends of Government. 
But however censurable, where is the treason in 
such proceedings? A rioter and a traitor are not 
synonymous characters; and let us say what.we 
please about nicknames and slander, the society 
that patiently submits to the scurrility.. of the 
Philadelphia newspapers, will never be-disgusted 
or enraged at the indecorum or -vulgarity.of the 
Northern insurgents. But-the insurgents went 
further; they intimidated the assessors: and is 
that treason? No; it is the very gist of the of- 
fence for which. the Sedition act explicitly pro- 
vides. Is it not the very phrase of that act, that 
if any person shall combine to intimidate an offi- 
cer from the performance of his duty, he shall 
be deemed guilty of a high misdemeanor, and 
be punished with fine and imprisonment? . Now 
let us go step by step through the evidence, and I 
defy the most inquisitional ingenuity to'discover 
anything beyond the design, and the effect, of-a 
system of intimidation. ‘Is there any actual force 
resorted to? No! I find the bridle of one‘assés- 
sor seized, his leg laid -hold of; but the man -is 
not pulled off his horse, nor is he the. least injured 
in his person. I find that a witness thinks that-he 
heard the word “fire” given, and that he saw two 
men from a neighboring porch present their 
rifles at another assessor: well, did the riflemen 
fire? No. They had .guns; their. guns ‘were, 
probably, loaded; and if anything more. than in- 
timidation was meditated, how shall we account 
for their not firing? But we hear a great deal 
of the personal jeopardy: of the commissioners and 
assessors; and yet. who of. them sustained. anin- 
jury? Mr. Chapman, Mr. Foulke,.and Mr. Childs, 
are, generally speaking, treated as men -of merit 
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and consideration; and, in particular, wherever 
the prisoner met them, they were respected and 
rotected ; as at Jacob Fries’ and Roberts’ taverns. 

o- repel the plea for favor founded on such cor- 
rect deportment towards the officers, we shall be 
told: that the prisoner was an artful man, that he 
was theleader; and it will bestrongly urged against 
him, that he called on the officers to surrender the 
public papers. Of his conduct as a leader, I shall 
speak ‘hereafter; and of his demand of the papers, 
it is surely sufficient to observe, that, in opposition 
to the sense of the rioters, and at the risk of his 
life, he returned the papers, privately, in the same 
‘state in which he had received them. 

Having spoken of the assessors, I would wish, 
likewise, to review the evidence with respect to 
Mr. Eyerly the commissioner, and Col. Nichols, 
the marshal. 

[Here Mr. Dallas entered into an investigation 
of the evidence, to show that although the people 
acted violently at the several meetings which Mr. 
Eyerly. had called to explain the law to them; 
that although Mr. Eyerly accompanied the mar- 
shal in his whole progress for serving process, and 
that although he was conspicuously present at 
Bethlehem, no personal violence was ever offered 
to him, or tothe marshal; and all the ill-treat- 
ment they encountered, amounted to no more than 
an attempt to intimidate them, but which they 
both declared was without effect. Mr. Dallas 
then continued as follows.] 

And are we to be told, sir that these acts with- 
out force, without any apparent object but to in- 
timidate the assessors of a particular district; that 
distinct acts of inconsiderate riot and folly shall, 
when connected and combined, constitute a de- 
liberate treason, by levying war against the United 
States? If no treason was actually perpetrated, if 
none was intended when the transactions occurred, 
I insist, that nothing previous to them, nothing ex 
post facto, cin make the prisoner a traitor; the in- 
tention at the time must have been treasonable, or 
the act can never be punished as treason. 

Let us now, however, proceed to inquire into 
the circumstances of the rescue at Bethlehem, and 
its contiexion with: the previous disturbances. 
I think the evidence is strong in support of the 
assertion, that the sole, independent, consummate 
object of the assembling of the people at that place 
was to rescue these prisoners. Is there any satis- 
factory proof of a combination between the peo- 
ple of Northampton and Bucks? I know thatan 
expression is said to have escaped the prisoner, 
that, in this general discontent with respect to the 
land-tax, certain persons of a part of Northampton 
would join the inhabitants of Lower Milford; but 
let the foundation of his opinions be tested by the 
facts, and it evidently arose, not from negotiation, 
conspiracy, and compact, as the prosecution sup- 
poses, but from a general knowledge, which he 
a in common with thousands, that the 

and-tax was unpopular throughout the adjacent 
country; Itis enough, however, for the defence, 
that- no combination or correspondence is proved; 
sinee. the rule declares, that in legal contempla- 
tion, what does not appear and what does not ex- 


ist are the same. You do not find the people of 
Bucks attending any meetings but in their own 
county, nor entering into the county of North- 
ampton at all, previously to their appearance at 
Bethlehem. 

Gentlemen, it might surely be expected, that a 
concerted insurrection for treasonable purposes, 
prevailing throughout the three counties of Bucks, 
Northampton, and Montgomery, and cemented 
by common interests and passions, would have 
been inspired and conducted by one common 
counsel; but is there the slightest proof of such 
a co-operation? I am aware of the communi- 
cation made by Captain Staeler to the son of Con- 
rad Marks; but the communication itself was 
merely accidental, and amounts to nothing more 
than the request of one individual of Northampton 
to an individual of Bucks. I am aware, likewise, 
that a message was received at Quakertown (as 
one of the witnesses says,) mentioning the arrest 
of the Northampton prisoners and inviting the 
people of Bucks to assist in rescuing them. Who 
brought this message, and to whom it was deliv- 
ered, I don’t recollect; but it seems, that a com- 
pliance was resolved on, and a paper expressing 
the resolution, was prepared and signed by Fries, 
with a number of other persons. But was the ob- 
ject of the invitation, or of the resolution to comply 
with it, treason, or rescue ?—to commit a riot, or 
to levy war against the United States? ‘I repeat, 
that the sole, independent, and exclusive purpose, 
was to rescue a particular set of prisoners. 

Now if, in the previous part of this transaction, 
nothing has struck your minds as traitorous in the 
acts, or the*intention of the people, I beg you to 
follow me, gentlemen, with strict attention, to a 
consideration of the object that was actually ef- 
fected, and the means of effecting it. The object 
was to obtain a rescue; a rescue was effected, but 
it was effected with circumstances of military 
array; willthis alter the original character of the 
riot? No, sir; if the people did not repair to 
Bethlehem with a traitorous intention, their arms 
and military equipments will not convert them 
into traitors. As on the one hand, I grant, that 
the circumstance of military array is not necessary 
to an act of treason, if the intention is traitorous, 
so I insist, on the other hand, that the cireumstance 
of military array, will not constitute treason, with- 
out such intention. 

[Here Mr. Dallas entered into an investigation 
of the evidence in relation to the assembling of 
the people, their march to Bethlehem, and their 
conduct there. In the course of the detail, he en- 
deavored to establish, that the sole object of the 
rioters was to rescue the prisoners; that no injury 
was Offered, or intended against the marshal, the 
commissioners, the assessors, or the posse comita- 
tus; and that, although the prisoner was forced 
into a conspicuous station among the rioters, his 
conduct had been marked with civility towards 
the public officers, and a solicitude to avoid the 
effusion of blood. On the last of these points, Mr, 
Dallas concluded as follows.] 

And here, permit me to remark, that if the con- 
duct of John Fries was such as.to justify his being 
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cannot see the policy or justice of the selection, 
nor forbear from deprecating the consequences of 
the precedent. A good man may sometimes 
‘affect to join a mob, with a view to acquire and 
©; to exercise an influence in suppressing it; or an 
intelligent and temperate mah may, for awhile, 
‘be associated for an illicit purpose, with a furious 
“and ignorant rabble, who will naturally look up 
‘to him as a leader. But, in either case, the power 
‘and the disposition to avert or to limit outrage, 
“will be dangerous to the prominent individual 
‘who.displays them, and his only safety is in min- 
gling with the crowd, whatever may be the direc- 
‘tion ‘or the devastation of the storm. 
_.. Gentlemen of the Jury, I have now gone through 
: stwo `of the general propositions into which I di- 
-vided the consideration of the defence; and, in the 
‘course of my observations, I have anticipated much 
that related to the third proposition, the particular 
conduct of the prisoner. I should here, therefore, 
‘break off, as I feel that my strength, and I fear 
‘that your patience, are. exhausted, but that the 
‘proclamation of the President demands a mo- 
‘ment’s further attention. By the laws of the 
United States it is provided, that, under certain 
circumstances, the President may call out the 
militia to suppress an insurrection, having pre- 
‘viously published a proclamation requiring the 
insurgents to disperse. - This proclamation is ob- 
viously in the nature of an admonition; and if the 
admonition produces the effect, I ask, whether in 
‘the present, as in every other case, it ought not to 
produce impunity? Then I argue, on general 
“principles, that if the rioters did peaceably retire 
to their homes upon this authoritative warning, 
they ought to be sheltered from punishment for 
‘any offence previously committed. Nor is the 
argument without a sanction from the positive 
authorities of the law. (1 Hale, 138.) And the 
‘court will recollect that the principle is incorpo- 
‘rated into the statute, which is usually called in 
England, the riot act. There must surely be some 
‘object. in requiring the President to issue his 
“proclamation; and the one which I suggested is 
equally benevolent and politic. On the present 
‘occasion it produced an immediate decisive. obe- 
“dience to the laws. Besides, when we recollect 
that the President has the power to pardon of- 
“fences, to discontinue prosecutions, and to grant 
a-general amnesty, as in the case of the Western 
insurrection, why may we not consider the procla- 
mation as emanating from that attribute of mercy, 
“since no specific formula is prescribed by which 
“its exercise shall be expressed or announced ?* 
Mr. Dallas then proceeded to point out the dif- 
ferences in the nature, progress, and- turpitude, of 
the Northampton insurrection, and of the Western 
- insurrection, (2 Dallas’ Reports, 349;) and ana- 


*Judge Iredell, says the reporter, here interrupted 
Mr. Dallas, observing that he thought it irregular to 
make any use of the proclamation as a pardon, without 
‘pleading it. Mr. Dallas said, that he only meant to 
: Infer, from the facts of the warning and dispersion, that 
the-insurgents never meditated treason. 


‘indictment of a different nature. 


selected as a subject for capital punishment, Il lysing again the case. of Lord George’ Gordon, 


he contended that, upon that authority alone, the 
prisoner ought to be acquitted. In the case of . 
Lord Gordon, the direct, avowed object, was to 
obtain the repeal of a law; and as petitions and 
remonstrances were unavailing, a body of. forty 
thousand men were: convened and marshalled. to 
surround, intimidate, and coerce the Parliament, 
Riot, arson, murder, and every species of the most 
daring outrage and devastation, ensued; and yet, 
the only prosecution for high treason was insti- 
tuted against the leader of the association; and 
that prosecution terminated inan acquittal. View, 
then, the riots of Lord George Gordon in their ori- 
gin; estimate their guilt by the avowed object; 
aggravate the scene with the cotemporaneous in- 
sults and violence offered to the persons of peers 
and commoners; and close the retrospect with the 
horrors which the British metropolis endured for 
more than eight days; and then say Las mae 
Mr. Dallas) what was the guilt of John Fries 
compared with the guilt of Lord George Gordon? 
what is there in the English doctrine of treason 
that has justified an acquittal of the latter? what 
is there in the American doctrine of treason, that 
will justify a conviction of the former? . 

Gentlemen, I can proceed no longer. The life 
of the prisoner is left, with great confidence, in 
your hands. There are attempts to make him re- 
sponsible, under the notion of a general conspiracy, 
for all the actions and all the words of meetings | 
which he never attended, and of persons whoin he 
never saw. But this is too, too harsh ina case of 
blood. It is inconsistent with the humanity, the 
tenderness of life, which are characteristics of the 
American people, and especially of the people of 
Pennsylvania. Nor is it called for by the policy 
or practice of those who administer our Govern- 
ment. I believe that to the Chief Magistrate, to 
every public officer, to every candid citizen, it will 
be a matter of gratification, if after so fair, so full 
a scrutiny, you should be of opinion that treason 
has not been committed. Such an event will.by 
no means insure impunity to the delinquent, for, 
though he has not committed treason, though the 
punishment of death is not to be inflicted, the vio- 
lation of the laws may be amply avenged upon an 
The only ques- 
tion, however, now to be decided is, whether the 
offence proved, is like the offence charged, treason 
against the United States. The affirmation must 
be incontestably established as to the fact and the 
intention, by the testimony of two witnesses to 
the same overt act; but remember, I pray you, 
what the venerable Lord Mansfield stated to the 
jury on Lord Gordon’s trial, remember that it is 
enough for us in defence of the prisoner, to raise 
a doubt; for if you doubt (it is the principle of 
law, as well as of humanity) you must acquit. 

The counsel for the prisoner. then called the 
following witnesses. 

Joun Jamizson.—Some time after last Febru- 
ary court, John Fries came to my house; I had 
heard, on my way coming to Newtown, that there 
was to be a meeting at Klines. I asked him 
whether there were many people there, and what 
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they had-done. He told me there were, and they 
had agteed not to allow the assessments to be 
made in the township as yet; he said the reason 
was, because they did not know whether there 
wasa law passed on itor not. I told him I really 
believed there was; for though I had not seen it 
vmnyself, I had heard of it. He likewise told me 
that. Mitchel had undertaken to draw up an in- 
strument of writing, but he could not go through 
‘with it, and that he called upon him to assist him 
to do it, which he did. 

On the 6th of March, 1 had occasion to go-to 
the township meeting on account of a pauper 
-which was likely to become chargeable, calling at 
Jacob Fries’. I had been there but a short time, 
before.a parcel of men came there, some with 
arms, and some without. They called for liquor, 
freely.. They then proceeded to make an inquiry 


whether anybody knew whether the assessors were | 


going about the township or not: I do not know 
whether they got any information or no, but they 
agreed to. go up to Quakertown. After they were 
gonea little while, Jacob .Fries‘and I concluded 
that we would ride up after them: we went to the 
house of Enoch Roberts." ‘We went into a room, 
but nothing occurred there; and I then asked 
Jacob:Fries if he would ride down to Daniel Pen- 
_tose’s: after we had ‘been there some short time, 
one of the family told us that our horses were get- 
ting loose, so we went out, and there we saw Mr. 
Rodrick, who halted: he appeared to be much 
frightened; so I asked him what was the matter; 
he told me they had catched Foulke and Childs, 
-and that he was afraid they would kill them, and 
insisted.on my going back to try to prevent them 
being hurt: I told him I would not, except he 
would too; he said he would, if I would engage 
they should not hurt him; I-told him I would not 
-do that, for I did:not know what they had against 
‘him. However, at his desire, I went to town, 
¿and when I got there, I think I was told they had 
Foulke in the stable; so I rode-up and called him by 
name, and I think he answered me. At my de- 
sire, he came into the house ; while we were walk- 
‘ing along, I told him it was a pity he should as- 
sess the township till they were more reconciled: 
I-told him I thought the best way to quiet the 
people, was to show them the small assessments 
he had made, and promise not to go about again 
till they were satisfied. He said he was willing 
to do that. We-then walked into the room, and 
soon after we were there, Conrad Marks walked 
towards us ‘with a kind of a sword in bis hand, 
though I believe sheathed, and said to Foulke, 
“What! I hear you are going about this business 
again! did not I tell-you_not to do this business? 
but I cannot tell you in English like-as I could in 
Dutch; but is.it for the sake of those few dollars 


that you go about this business?” Foulke an- 


swered him that he-did not do it forthe sake of 
the money. Marks answered, “ Did I not tell you 
that if yon could not.do without, come to ‘my 
house:and I would keep you for four-or five days? 
but if you had to do this for half a crown-a-day, 
the devil would not send you about the township.” 
I then told Marks what I had advised Foulke: he 


said if he would do that, he would use him likea 
gentleman. Then the affair of Captain Sea- 
borne* took place, which seemed to draw the at- 
tention from Mr. Foulke. I saw John Fries look- 
ing over some papers, but I did not know what 
they were; I went away. 

A day or two after the affair at Bethlehem, | 
John Fries came to me and told me the circum- -1 
stances, much the same as was related by the.: 
marshal, to the best of my knowledge: he then < 
said he did not know what to do with these Ger- 
mans, for they had got it grafted in them that 
General Washington was opposed to this law, and 
that, so poor a man as he was, he would not grudge © 
half the expense of a maa to go and get his opin- 
ion on purpose to satisfy the Germans. The next | 
knowledge I got about it, was from two gentle 
men who came from Philadelphia in order to : 
carry the proclamation about, and they gave me.: 
some proclamations, desiring me to do all I could 
to get submission to the laws. I spoke to many 
of them, and there wasa meeting called at Marks’s < 
on the Monday following. There were one hun 
dred and fifty people or more there from the three 
counties. It was agreed by several people that . 
it would be best to have men chosen to form a | 
committee, from the three counties, to consult. 
what to dofor the best. This was agreed to, and | 
four men were chosen from each county. .1 was “ 
one of the four chosen from Bucks, with George 
Kline, David Roberts, and Conrad Marks. Dr. 
Baker, Squire Davis, and I think Squire Jarrett, 
were some. We unanimously agreed to recom- 
mend to the people, as near as I can recollect, to 
desist from opposing any public officer in the ex- 
ecution of his office, and enjoined upon the citi- 
zens to use their influence to prevent any opposi- 
tion, and to give due submission to the laws of the 
United States, 

I did not hear anybody, but did not consent to 
what was done by the committee. The people of 
Lower Milford thought it would be necessary to 
have the-assessments taken. David Roberts said, 
that he believed Mr. Chapman would agree:for 
them to appoint an assessor in their own town- 
ship. It wasthen agreed-that-we should ride to 
him to know; which we did-next-day: he said he 
had once made an offer, but it was now out of his 
power. He then said Mr. Clark had been first 
appointed, and that he had not yet given up his 
commission, and he did not know how another 
could be appointed now; that if Mr. Clark would 
go about it, it would answer the end. On return- 
ing home, I called at Frederick Henny’s, and de- 
sired him to draw out some German advertise- 
ments, and send them over towards Marks’s, to 
desire the people to meet, and consent to let Clark 
go about. I:believe-he did it. Atthetime of ap- 
pointment, the people met.at Mitchel’s; perhaps 
there were about forty there. John Fries and 
Frederick Henny were there. The people. in 
general agreed to let Clark go about; I believe 
Fries-and Henny did not vote, .I went to Fries 
and asked:the reason: he said he had no objection 


* See Thomas’s testimony. 
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to the people voting for him, and he wished it was 
done; but as he was first opposed to Clark going 
about the township, he thought it would not be 
right in him to vote. I believe Henny said about 


the same. -I saw Fries again a few days before: 


he was taken. He told me he had heard a report 
-which: troubled him more than anything in his 
life: I.asked him what it was; he said thata re- 
-port-was in circulation that he was collecting up 
‘men to assist the French. He said, “Damn the 
‘French, if they-were now to come to invade this 
country, so old a man as I am, I would venture 
my: life against them; but I want. nothing to do 
with them.” : 
r€ross-ecamined. I do not recollect any pro- 
: position made there about signing a submission 
aper? 
£ I recollect Fries said that if he was called upon, 
zor summoned, he would come forward and deliver 
himself up. This he said at Marks’s. 

Jacos Huser.—lI was at the meeting at Conrad 
© sMarks’s. It. was after the Proclamation, and we 
were choosing the mento meet in the committee: 
“Fries and I got.:to talking together. He says, 
H Now, Jacob, you see the error we got into by 
going to Bethlehem.” I answered to him, that 
the assessors would have to go about and as- 
sess the houses; he said, they should not assess 
-his before he gave them a dinner, then they might 
‘take the assessment of his house; and “if I am 
not. at home,” said he, “my son will give them a 
| dinner.” After this meeting, the general situa- 
-tion of the township was quiet. John Fries was 
“as peaceable and quiet as any man could be; I 
never afterwards heard of the least opposition. 

Cross-eramined.—I saw George Mitchel at 
Marks’s, but was not much with him: I had no 
conversation with him: he was clerk of the 
“meeting. - f 
~ Torani RosBERTS.—After the Proclamation ar- 
rived:in:our neighborhood, there was a statement 
in‘the next -week’s newspaper, stating the conduct 
of John:Fries, which I procured, and took to John 
Fries. After looking over the-paper, he seemed 
pretty submissive, but said nothing: he appeared, 
i thought, much distressed in his mind. I told 
him that I wanted. to have some conversation 
«with him relative:to.it. I then-asked him whether 
he:had rightly considered this matter, whether he 
had not.run himself into danger inconsiderately ? 
and told him the consequences I thought might 
attend it. He said he never had considered it so 
-much as he had within a few days before. He 
said he had not slept half an hour for three or 
four nights, and that he would give all he was 
worth in the world if the matter was all settled, 
and he clear of it: ‘he likewise said, if the Gov- 
ernment would send for him, he would go with 
“him, even if a little child was sent. After the 
Proclamation was read, there was still some little 
opposition to the law in Milford township; but I 


oher, I recollect that John Fries farther express- 
‘ed himself tome at that time, that he was charged 
“swith taking part with the French, which he took 

very hard, and signified his determination to de- 


do not know that there was any made by the pris-. 


a 

fend the country-against any invasion; if any 
army should invade our land, he would, at any 
time, lay all this aside, and turn out against them, 
and particularly France.* r 

There was a meeting at Mitchel’s after that, to 
choose an assessors Fries was'there: he was ask- 
ed to vote, but.he said he would have nothing to 


“do with it. More than once I heard him say that 


he did not believe it was-an established law, and 
therefore he was determined to oppose it. I think 
this was the 5th of March, not far from Jacob 
Fries’s tavern, on the road. He said he would 
oppose it till he had known other counties had 
agreed to it—then, said he, we must submit; but 
he would choose Lower Milford should be the 
last. 

Atthe last meeting at Mitchel’s, there appeared 
a disposition to wait till they should have assist- 
ance from any other place. It was said thata 
letter had arrived to George Mitchel from Vir- 
ginia, stating that.there were a number of men, 


I think ten thousand, on ‘their way to join them: 


that letter was traced from:one to another, through 
six or eight persons, till-at last it came from one 
who was not there! Some of the company at 
that time were in arms and uniform.. Ido not 
recollect what was said when the letter was‘ men- 
tioned, but they appeared to be more opposed to 
the law than they were before. _ i a 

At the meeting at George Mitchel’s, at which 
Mr. Foulke and Mr. Chapman: were present, 
which was held for the purpose of explaining the 
law, there was a number (about twelve) came up 
in uniform, and armed with a flag and liberty on 
it. They came into the house and appeared to be 
very much opposed to the law, and in a very bad 
humor. I proposed to-read the law to‘them; they 
asked me how I came to advertise the meeting: I 
told them I did it with theconsent of a few others: 
one of them asked me what business I had to-do 
it: I told him we did it toexplain the law.. He 
looked me in theiface and:said, “We don’t want 
any of your damned laws, we have laws of our 
own,” and shook the muzzle of :his musket in my 
face, saying, “This is.our law, and we will let 
you know it.” There were four or five who wish- 
ed to hear it, but others forbidit, and said it should 
not be read, and it was not done. 

-I saw Fries on the evening of the 5th of March. 
He asked me if they had assessed my house? I 
told him they had: he then asked me if Ihad told 
anybody of it; I said I had not: he then added 
that he had forbade them to come into the town- 
ship, as he did not believe it was an established 
law, and others should be gone through with first. 
I think he then added that they could not get hold , 
of Rodrick: they had got Foulke, but let him go, 
and added, if they:had got Redrick, they would 
have put him under guard for that night. He 
seemed ver} much opposed to the law. He did 
not:-express his opposition to anyother law that I 


* Note by Reporter.—Judge Peters said he must do 


‘these people the justice to say that, from all he heard, 


and all he saw, they were generally disposed against 
the French; he found none at all in favor of ‘them. 
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heard, but.to the law for assessing houses, that 
night; in a conversation I had with him before, 
he appeared to be opposed to the alien and sedi- 
tion law also. I know that he expressed himself 
a number of times, that he did not believe it was 
an established law. I took it that he did not be- 
lieve the law had ever passed ; he seemed to doubt 
of its being established. 

EvergarD FouLKE.—As I was coming from 
the house of James Chapman with the other as- 
sessors, (John Rodrick and Cephas Childs,) when 
I came nearly opposite Enoch Roberts’s, I saw 
the prisoner at the bar, and a number of others 
with their arms, (though I don’t know that he had 
any, but the others had.) Some of them held 
them nearly as high as my horse’s side, on a level, 
with their arms hanging down. I spoke to them 
as I passed, and rode on till 1 got nearly to the 
other tavern, David Zellers’s. When I got there, 
a number run out and cried “Stop!” Some of 
them, addressing me by name, desired me to stop; 
which I did in a pleasant manner. Before any of 
them got to me, I think John Fries came over 
from Roberts’s; when he was about a rod from 
me, he called me by my name, and told me he had 
told me yesterday that he would take me to-day, 
and he was now come to do it, or it should now 
be done, I don’t know which he said. Captain 
Kuyder then ran up, and seized my horse by the 
bridle, and a number of others came round me; 
the prisoner did not come himself. Some of the 
people there (Jacob and John Huber) came and 
took Kuyder off, and he then seized me by the 
foot, and endeavored to dismount me, but he 
failed. He then again took hold of the bridle, but 
Huber released me again. Fries came up and 
said, “Foulke, you shall be taken; if you will get 
off, there shall no man hurt you.” He took hold 
of the bridle, and ordered Kuyder to hold it; I 
rode up to the stable, got off, and went into the 
house. When in the room, which was very thick 
of people, the prisoner came and demanded my 
assessment papers. I told him that I did not like 
to give them up; he told me not to hesitate, but 
todo it. In that situation I gave them to him, 
and told him I was in hopes he would not take 
them away without giving them to me again 
when he had looked at them. I then went into 
another room with some of them, who exclaimed 
much against the law. Huber said they were not 
willing to submit to it yet. Fries then gave me 
the assessment papers again unhurt, and told me 
that he had used me better than I deserved, and 
that if I had a mind I might return him to court, 
which I had before threatened. He then went 
with me to the bar, and took me to my horse 
through the mob, and held the bridle while I got 
on, and rode off. Ireceived no injury. The priso- 
ner said he knew, or thought he had transgressed the 
law in such a manner as to endanger his life, and 
that I might return him if 1 would. The day be- 
fore he spoke of force that was expected to assist 
him, when he attacked Rodrick and me in the 
road. He said there would be 700 men there to- 
morrow morning, pointing to Jacob Fries’s house. 
I was appointed assessor for the whole district; 


my appointment was on the last day of the court 
(January 28.) : 

Mr. Ewina.— You are now, gentlemen of the 
jury, in the discharge of the most important duty 
which possibly has, or ever can fall to your lot as 
members of society. This is a cause of the 
greatest magnitude, of the first impression. Its 
importance is derived not only from a consider- 
ation that the life of the prisoner is now at stake, 
but also from the precedent that your verdict 
will establish in similar cases in future. From 
this view of it, it claims the highest and most 
serious attention that can be bestowed upon it. 

When I address you on this occasion, I feel 
diffident lest my ideas should not be clothed with 
that perspicuity or clearness that I could wish, or 
my sentiments delivered with that ease or ele- 
gance that might insure success. I shall rely 
upon your goodness to forgive any inaccuracy of 
style or sentiment that your penetration may dis- 
cover in my address to you. 

When I address you on this oécasion, it is with 
an anxiety of mind which I never before expe- 
rienced, when I reflect upon the possible issue of 
this cause with respect to the unfortunate prisoner 
at the bar. 

The situation of the public mind, now roused 
to resentment; the place where this subject is 
made matter of inquiry; together with the pre- ` 
judices that may exist against the defendant, all 
conspire to form strong obstacles to the defence 
which I shall attempt on this occasion. But when 
I consider your characters, gentlemen, I am fully 
persuaded that you will suffer no circumstances 
of this kind to bias your impartial judgments, to 
destroy that inflexible integrity which character- 
izes you, or prevent this defendant from receiving 
from your hands (which is all he asks) a fair, a 
candid, and an impartial trial; that you will hear 
his cause under every presumption of his inno- 
cence, until the contrary is proved by the most 
incontrovertible evidence. That it is essential to 
the very existence of every government; that it 
is essential to the preservation of life, liberty, and 
property, that offences should be punished, and 
that the crime of treason, the highest that a mem- 
ber of society can commit, is what I will admit; 
but I contend that it is equally essential to the 
existence of a government, and to our security as 
members of it, that every man indicted should 
have a fair trial; to have the offence defined with 
certainty, and proved in such a manner as to 
leave no possibility of doubt on the minds of the 
jury. 

That this man has been guilty of a flagrant vio- 
lation of the law, an offence for which he deserves 
to suffer, and which the good of society requires 
should be punished, is what I readily admit; but 
I do contend, and I assert with confidence, be- 
cause I think the law will bear me out, that no 
act the prisoner has committed can be construed 
treason by the most rigid or strained construction 
of law. 

Gentlemen, permit me to observe, that in pro- 
portion to the nature and magnitude of an offence, 
so ought the evidence to be. As the accusation 
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against this man is of the deepest dye, as it is the | intention must be carried into effect. In order to 


highest possible offence against the laws and Gov- 
ernment that he could commit, so should the 
proof of it come from the purest. sources, and be 
of that nature as to establish the crime beyond 
the possibility of a doubt. 

He is indicted for the crime of treason. Happy 
for us that we are not now left to the construction 
of judges, to the opinions of. men of any kind, or 
we might be led astray in a variety of instances, 
and at times introduce accumulative treason. 
The people of this country, knowing the magni- 
tude of this object, and the propriety of good se- 
curity against such constructions, ingrafted into 
the Constitution the definition of the crime, and 
transmitted it tous unimpaired. Congress recog- 
nised the Constitutional definition, by ingrafting 
also the very words of the Constitution into the 
act for the punishment of crimes; they have there 
prescribed the punishment; they have said that 
the perpetrators of this crime shall suffer death. 
_ Weare now to consider how far the defendant is 
guilty of treason, as laid in the indictment. I had 
meant to have gone more largely and fully into 
this subject from the authorities of law writers 
of eminence, but my learned colleague has so ably, 
in so masterly a manner handled this cause, that 
less remains for me to do. I shall endeavor to 
show you what is to be understood by levying 
war against the Government of the United States, 
and think I can rest on that ground with safety, 
to prove to your satisfaction that the prisoner has 
not been guilty of the crime of treason. 

The defence rests upon three grounds. 

First. That he has not been guilty of the crime 
charged in the indictment. 

Secondly. If he has been guilty of any crime 
at all, the act of Congress has sufficiently defined 
it, and prescribed the punishment not to be capital. 

Thirdly. I contend that the Proclamation of 
the President should operate as a pardon to take 
off the guilt of actions done previously thereunto, 
if not continued in. ; 

[Judge Irdell here interrupted Mr. Ewing re- 
specting the pardon, and said that a plea must be 
put in if that was insisted on, but the prisoner 
must plead guilty to plead pardon. The Procla- 
mation was read by Mr. Ewing, in which, he ob- 
served, there was no pardon promised. 

Mr. Dallas said he had begun speaking on this 
oint before, but was interrupted from explaining 
is idea: he thought there was much difference 

between an assemblage before and after an admo- 
nition to disperse; it doubtless would: have been 
treason had they continued in arms, but their 
future actions put a construction upon their past 
actions, and proved. that they were guilty of riot 
and not treason. ] f 

Mr. Ewing continued.—This opposition arose 
from ignorance: they did not know that the law 
was in force; and the first time they knew that 
was by the Proclamation, when they actually did 
disperse and submit to the law. 

The prisoner at the bar is not guilty of the 
treason laid in the indictment; for, first, there 
must be a traitorous intention ; and, secondly, that 


prove, that, we must trace his conduct through 
Bucks county, and then proceed to Bethlehem,. 
where the act of treason is said to have been com- 
mitted. In order to discover what is meant by. 
levying war, we are obliged to. resort to the au- 
thority or decision of English courts on the statute 
of Edward TI: but though everything that has 
been done there is not to be considered as a proper 
precedent for us here, yet there are some rules and 
constructions in England that will apply to par- 
ticular cases here. Wherever a set of. men take 
up arms to oppose themselves to the Government 
generally, to subvert the laws, or to reform them, 
in that case they are said to levy war against the 
Government. The great criterion to distinguish 
what amounts to this crime is the quo animo, or 
the intention with which the act was done. The 
object must be of a general nature, and not.an 
assembly to do a particular act; this would not, be 
treason. I shall now show, by the conduct of the 
prisoner, that his views were not of a general na-. 
ture, and that it was by no means marked with 
that degree of malignity which the counsel for 
the prosecution have represented. You will con- 
sider that the residence of the prisoner was remote 
from the seat of Government, and. from that 
source of correct information which, as a member 
of San he ought to have received, whereby. to 
regulate his conduct.. The people with whom he 
conversed were unacquainted with your language, 
warmly, and perhaps superstitiously attached. to 
old established laws and customs of the place 
where they resided. Having been accustomed to 
be taxed and assessed by men of their own choice; 
men whose’ conduct they had a right to scrutinize, 
and whom they had used to bring to account, you 
need not be surprised that these people: would at 
least hesitate at admitting innovations into their 
customs. The ideas which struck them naturally 
were, “From what source can this law arise, that 
should send a stranger into our townships to make 
assessments—a right which, exclusively, as we 
think, belongs to us?” They did. not feel such: 
prejudice against this law, considered as. to. its 
effects, but from the manner of its breaking upon 
their view. The introduction of this new princi- 
ple alarmed them, but they assembled, not to-op- 
pose the law, but to gain time for information of 
the real existence of it. Under this delusion they 
labored, because they had not the advantage we 
have of enjoying information, and the illiterate 
state they were in operated as a great source of 
their opposition. This ignorance and delusion 
were peculiarly manifested throughout all their 
conduct. Their first meeting was held to consider 
whether it was a law or not.. Not being satisfied 
about it, and disappointed in their information, 
they met again, in order to tell the assessors not 
to come about their township to make the assess- 
ments until their doubts were removed. The 
assessors went on, however, and all this while the 
people were enveloped in darkness. They warn 
the assessors; they tell them, “We don’t want to 
repeal this law by.violence.” No; if they had, 
arresting the assessors would not have done it; 
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they must have gone toa higher source; and if 
they had gone there with a determination to re- 
peal or oppose it, the act might have received the 
stamp of treason. I deny that they arrested any 
of the officers of Government in the execution of 
their duty. We have repeatedly asked upon what 
authority these men acted: we-have asked, and 
have not obtained satisfaction; and we therefore 
presume the authority does not exist; and where 
there is no law, there is no transgression. But, 
suppose they had produced ‘their authority, to 
what would their opposition have amounted ? To 
a riot, and no farther." What course did Fries 
take in. this scene? Humanity and tenderness, 
wherever his interposition was necessary, and he 
was present, characterized him. So far from sub- 
verting the Government; so far from preventing the 
execution of its laws; so farfrom-injuring or pun- 
ishing these assessors while entirely in his power, 
he prevented the very people who ‘were with him 
from doing those acts, and he himself was indus- 
trious to release them; and lead them into a place 
of safety. If conduct like this is to be construed 
into the crime of treason, what act, I ask, will not 
' by and by? If this -is-treason, it is unhappy for 
us, for thousands in-the United States have been 
guilty of the same thing. Because-a law exists, 
must we acquiesce implicitly? have we not a 
right, as freemen, to think? have we not a right 
to-object to it? Itis impossible that we should 
be-all of one mind with: respect to the beneficial: 
consequences of a law; some difference of opin- 
ion will necessarily exist. The opposition was 
manifested in different places, but it was all to the 
same law. But the opposition did, in no instance, 
amount to a traitorous intention, nor was it ever 
manifested in their conduet from the beginning to 
the end. I ask you, if Fries ever took any active 
part in it, so as to distinguish him as their leader? 
It. has been declared: that he opposed the law, and 
likewise that he took’men to Bethlehem to rescue 
the prisoners, but we donot find there was any 
command given. There was a difference of opin- 
ion on their way, whether they should go to Beth- 
lehem or not. If he had commanded these men, 
and had intended to levy war against the Govern- 
ment, some of them would not ‘have returned; 
but he would have led. them on to the object 
without consultation: Trace him toward Beth- 
lehem; there were several who could not pass the 
bridge, because toll was demanded: When he 
came up, he said “Count my men.” No doubt 
he meant only the men of his own company, be- 
cause we do not hear that he paid for more: than 
his own. It doesnot appear-that he had any com- 
munication whatever, informingthim that such a 
party were to meet there that day, much less can 
it be imagined there was any treasonable commu- 
nications. He went up with his men; but we find, 
while another company formed before the house, 
his men stood aloof: they did not form: there in 
the ranks, nor did they come ‘there for ‘that pur- 
pose. The consideration that some of their coun- 


try people were taken prisoners, and they thought. 


it was unconstitutional and oppressive for them 
to be taken to Philadelphia to be imprisoned and 


tried, induced them to insist upon the ‘rescue. 
What did they say? “We will bail them: if 
they are guilty, they ought to suffer.” Bail is 
refused. The marshal could not have granted 
that request, but they did not know that. 
When they found this, their proposal, was reject- 
ed, they determine they will have themen. Then 
John Fries appeared: a man who had used the 
assessors respectfully; a man whose character 
was that of humanity: he was chosen to go in to 
the marshal to demand the prisoners. One said 
he should be commander of them; but it does not 
appear that he did take the command at all; but 
we hear of two others who commanded on that 
day. Fries went inand conversed on the release: 
of the prisoners with the marshal; who, with great 
firmness, said they must be taken from him. He 
went out again, and the men being’pretty warm, 
he checked them: went a second and third time: 
all his aim was- to. prevent the shedding of blood: 
He pledged ‘himself to'the marshal that no harm: 
should come to him from him or his company. 

If the object of these people had been of a gen~ 
eral nature, men so obnoxious in the county as’ 
Balliott, Henry, and Eyerly, would‘ not have es- 
caped their vengeance or resentment, when they’ 
were so much within their power. Had their- 
conduct been stamped with treason, they would- 
not have been satisfied with rescuing the prison- 
ers: the officers would have suffered ; but not one,’ 
we find, was hurt. One strong trait, worthy your’ 
observation, is, that their view in going to Beth- 
lehem was not to prevent the operation of the 
law, but simply to rescue the: prisoners; and ‘in 
this their conduct cannot amount to more than a 
riot and rescue: an offence defined, as well as its: 
punishment, in an act of Congress. As the overt 
act must be laid in the county where the offence 
was committed, and if it is true that treason was 
not committed-at Bethlehem, where skall we look 
for it? The gentlemen will not attempt to prove, ' 
I presume, that the beginning of the treasonable’ 
act was in Bucks county, and its completion at 
Bethlehem. But Bucks had nothing to do with 
the present indictment at all, and-ought not to be: 
brought into view. 

Mr. Ewing then referred to Foster 210, and1- 
Hale, 143, and Lord George Gordon’s ease, each 
of which, he said, far exceeded the case-of the: 
prisoner at the bar. But, he observed, as the time 
and patience of the jury, to which-he felt himself” 
so much indebted, had been soseverely tried already: 
in this lengthy trial; and as the defencehad been so: 
ably handled by Mr. Dallas, and what remained~’ 
would be, he had no doubt; well conducted by the: 
justly acknowledged great talents of'another learn- 
ed advocate, he should forbear ‘enlarging. The~ 
verdict you give, gentleman, said he, will not only- 
be of vast moment to the prisoner, but will-also 
establish a precedent for future similar ‘cases, and ` 
it will be to your immortal honor if you preserve: 
and decide with impartiality and firmness; while,’ 
on the contrary, it will be a-source-of shame and” 
disgrace if you do otherwise, through the influence 
of prejudice or ‘the operation of external circum- 
stances. I can safely trust the lifeof my client in: 
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our hands, under a consciousness that those feel- 
- ings of humanity, and a just estimation of the 
evidence, will outweigh all other considerations, 
and thus will your righteous verdict gain you the 
gratitude of your country, the approbation of your 
‘own consciences, and the warmest thanks of the 
-defendant. 
i Mr. Sirerzaves.—I acknowledge the propriety 
of an observation which dropped from one of the 
‘counsel for the prisoner in the course of his address 
-to’you: that is, that those who are concerned for 
the prosecution in criminal cases should not en- 
deavor, by their eloquence or ingenuity, to divert 
the: attention of the jury from the truth; or to 
stretch that truthso as to give them more: unifa- 
vorable impressions on: the facts than they will 
pear.’ This, I must acknowledge, would have 
been unnecessary advice to me, because the views 
Ishall be able to take of this subject wili be but 
feeble and imperfect. In the course of my limited 
and'short experience, I have been but little conver- 
“sant with criminal courts, and have paid but little 
attention to the criminal code, and never have 
-been‘engaged'in a case so important as the pres- 
“ent; my public:duties having, for some years past, 
drawn me from the bar. 
then, if I have not been able to bring into'this court 
talents equal to meet those called to the assistance 
-of'the prisoner.: I must therefore say I shall not 
be able to do justice to the case. I confess I feel 
aidesire that those persons who have been guilty 
‘of: this second outrage and disgrace brought on the 
“State of Pennsylvania may feel the punishment 
the law inflicts. I hope you and every one who 
hears me will join in this sentiment, for on it hangs 
“nivch of our peace and security. I have no ob- 
jection to going still farther. My lot is cast in 
that part of Pennsylvania where this: unfortunate 
-eireumstance occurred. I feel particularly for the 
“good order, peace, and prosperity of that part of 


‘situation that all-the- harmony of society was de- 
ostroyed ; and if I‘were not to feel a strong desire 
“thatpeace, harmony, and good order ,should be re- 
ored; I'should be destitute of humanity; for we 
“all know that crimes: can only be prevented by 
inflicting suitable punishments on the delinquents. 
wish, gentlemen, thatthe law should be exe- 
ctited against those who were criminal; but when 
“say so, let me not say that I wish the prisoner 
at the bar to be executed. No: my earnest wish 
is that the general good of society may be procured. 
This man must be tried by the evidence that is 
brought against him, and upon that alonehe must 
stand for his guilt or innocence. 

Having said thus much, I begin now to pre- 
mise one or two things which I think should be 
altogether set aside, but which have been much in- 
sisted upon. You have been: told that the pris- 
oùer appears here on-the charge of treason, under 
-< althe advantages of denunciation by the Presi- 
- dént of the United States in his Proclamation. 


not to have weight on your minds, nor will it 
“Operate against the prisoner. He is to be tried by 
: the evidence only, and you are not to regard-any- 
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Itmay not be wondered, 


“the State; but I have unhappily seen itin such a. 


Any of the assertions of that Proclamation are- 
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thing you have heard out of doors before this‘trial 

commenced. Nothing should operate to doom 

the prisoner toa harder fate than the law; support: 
ed by fair testimony, provides. It is also as true; 
thatnothing contained inthat Proclamationshould: 
operate to the benefit of the prisoner: if it should” 
not convict him, no more should it acquit: him: 

The-analogy which has been drawn: does not ex=- 
ist between this: Proclamation and the ‘Riot’ act~ 
of England, as.you have been told; but even if it’ 
did, the inference would not be just. You -were: 
told that all who disperse on the reading of that: 
act are pardoned for crimes previously committed. - 
It isnot so. But more of that presently. The 
Proclamation of the President was issued for one’ 
purpose, and: 'the Riot aet, in England, is read for’ 
another. The President has no authority to: call 

fortha military power but under certain cireum*, 
stances. Wherever a combination: should form 


The proclamation is a-blank paper-before us, and’ 
therefore we must-examine this case upon its own: 
independent merits. 

Gentlemen, in summing up this’ case. on’ the- 
part of the United States, the method most natu»: 
ral to adopt is, 

First. To consider the law as relating to this 
subject. 

Secondly. What was the amount of the offen- 
ces perpetrated at Bethlehem: and, 

Thirdly. Inquire whether ‘the facts: produced 
in evidence are such as to convict the prisoner,’ 
and make him guilty of the charge in the indict- 
ment as applying to his: particular case. 

First, with respect to. the law on treason, - Í 
should have expected it was-so well understood: 
that there would have: been no difference amongst 
us, however we might differ on its application to 
the prisoner; yet unfortunately there is, and we 
must endeavor to'meet those objections. The 
statement which was made to you at the opening: 
by myself, and a statement by the attorney of the 
district, I believe to be correct: I am confirmed 
in that opinion,and have no doubt it will be given 
to you by the court in the charge as-correct: We 
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arenotatthis day to distract ourselves with theory. 
The law of Edward IH. of England, called by 
some “ the sacred statute,” and by others the par- 
liament who enacted it is called “The Blessed 


Parliament,” that law and: our Constitution have. 


adopted the same words. The judgesin England, 
as eminent for their patriotism, as eminent for 
their tenderness, and as eminent for their ahili, 
as any ever were in this country, have solemnly 
settled this particular in a variety of instances, 
and unfortunately, young as this country is, there 
has been the necessity for a court of the United 
States for this district to settle the principles like- 
wise. The adjudications under this statute were 
made by men all well known for their love of lib- 
erty... We have no need to conjure up a different 
exposition, or different form of construction, than 
what has already been admitted in both countries: 
indeed, -it is what cannot be shaken at this day. It 
is, that all insurrection by a multitude of the people 
with intention to usurp by violence or intimidation 
the lawful authority of the Government in matters 
of a general and public concern, in which the in- 
surgents have no interests distinct from the rest 
of the community, is TREASON. From the best 
consideration I have been able to give the subject, 
I have formed this definition, which I believe 
comprises the whole that can be said about it, and 
I believe no more. I think this assertion will ap- 
-pear to be justified by the best authorities. If this 
description is just, the offence is clearly settled, 
and amounts to “levying war against the Uni- 
ted States.” In the most essential parts, I think 
this rule has been settled by the counsel for the 
prisoner. 

The intention, which constitutes the gist of the 
offence, is proved to have been to some general 
object; if the intention was to gratify some pri- 
vate concern or interest, even if there be all the 
apparatus of war, as guns, fifes, drums, &c., what- 
ever violence should be committed under it, it can- 
not amount to treason, because the intention is not 
toa public matter, whatever other crime it may 
amount to,and whatever other enormities may be 
committed. This may be the case, in order to 
gratify some particular passion, or some particular 
interest. Itis the intention, which distinguishes 
treason from other crimes. Riotis generally much 
like it, but not being of a public nature, is only a 
misdemeanor: Treason, on the contrary, is the 
eee crime known to the lawsof any country. 

ord Mansfield, at the trial of Lord George Gor- 
don, expresses the same opinion. If this a true 
position, it is certainly an irresistible inference, 
that insurrection. for the purpose of suppressing 
and preventing the execution of a public law, is 
to prevent or obtain a public object, and of course 
must be high treason within the rule of our Con- 
stitution. Yetthis has been repeatedly denied by 
the gentleman to be high treason; nay, he even 
went on so far as to say, that in England, no such 
thing had taken place; he says it must be a com- 
bination to oppose all the laws; or, at least, to 
force the i of a law. Gentlemen, I think I 
have stated enough to convince you that this is 
erroneous: If treason is the unlawful pursuit of 


an object of a public nature, then the suppressing 
of a public law is treason. But I would not have 
you rest on my definition, if I cannot bring you 
full proof in favor of it. See 1 Hawkins, chap. 
17, sect. 25. 1 Hale 133. And this position is 
confirmed still further by a precedent of our own. 
2 Dallas, 346, &c. I consider this settles the 
question beyond all doubt, and it ought to rest so 
forever, the decision was so. serious and solemn in 
both countries.. I shall assume this as an ac- 
knowledged point throughout the whole of my 
inquiry. I should have added the opinion of Mr. 
Erskine in Lord George Gordon’s trial. Speak- 
ing of the treason statute, he says—None of them 
have said more than this, that war may be levied, 
not only by destroying the Constitution, or the 
Government itself, but by assuming the appear- 
ance of war, to endeavor to suppress a law which 
it has enacted. 

It is certain that British cases go much farther, 
and if it was necessary, and the case required it, 
it could be justified by decisions in England up- 
on points infinitely less strong than those I have 
quoted : points which were settled at a very early 
period, which neither the Parliaments nor the 
courts have ever interposed to change. Cases of 
public grievances, whether real or pretended, 
whether they grow out of law or out of prac- 
tice,as pulling down all enclosures, &c., which 
are the invasions of private right, from its uni- 
versality—is high treason. Again, usurping the 
powers of the Government by pulling down all 
bawdy-houses, is high treason. The case refer- 
red to by Mr. Bradford, in Mifflin county, was, that 
a particular judge was driven from the bench: they 
did not oppose the sitting of the court, but they 
had a resentment against the individual, and there- 
fore the prosecution was for riot. This will assist 
us in our farther inquiries upon the present occa- 
sion. This crime is said not to be treason, but a 
rescue and bare obstruction of process, and with- 
in the sedition law, or within a clause of the pe- 
nal code, and therefore not treason. But what- 
ever nature an offence may be of itself, if it is 
accompanied with this particular act of treason, 
the act becomes treason. I willingly admit thata 
rescue of prisoners may be without treason: a 
person may be willing to risk the law rather than 
his friend should suffer, and may therefore rescue - 
him; this would be but misdemeanor. If ten men 
in arms go to an officer and rescue his prisoner, if 
it be done in a private manner, it is no more than 
a misdemeanor; but if these same ten men in 
arms go from motives of a public nature, then it 
becomes treason. The intention, therefore, makes 
the crime to differ. 

It is said farther, that the Legislature of the 
United States have passed a solemn opinion upon 
it, and that they have called it no more than a 
combination of certain facts ; arescue, &c., against 
which it has provided; and therefore itcannot now 
be called treason. I think this received a good 
answer by Judge Wilson, 2 Dallas, 351, and the 
objection was solemnly over-ruled by the court. 

The Sedition act was not made at that time, 
to be sure ; but if it had, there can be no doubt 


1473 


APPENDIX. 


1474 


Trial of Pennsylvania Insurgents. — 


but it would receive the same answer, and meet 
the same fate by this judge, if read in objection. 
But the first section of the Sedition act describes 
a different sort of combination, and is not levying 
of war. There must be of necessity a conspiracy 
‘in levying war, but there may not be one in an 
unlawful combination. 

[Judge Peters.— Whatever the crime would have 
been without a treasonable intention, with a trea- 
ea intention it would constitute the overt 
act. 

Mr. Sitgreaves.—The cases in the books are 
strongly demonstrative of this particular. In 
Benstead’s case (Foster, 212,) “certain unpop- 
ular measures having passed in the council, the 
odium was thrown on the Archbishop of Canter- 
bury. A paper was pasted up in London, exhort- 
ing the apprentices to rise and sack the Arch- 
bishop’s house at Lambeth, and accordingly some 
thousands went with a declaration that they would 
tear the Archbishop in pieces.” 

It was not attacking the individual, but the offi- 

` cer, that became high treason. The same with 

respect to the attack on General Neville’s house 
during the Western insurrection ; the attack on 
him was, because he was an officer, and therefore, 
being upon the office and not the man, it was upon 
the Government, and high treason. 

Such is the penen opinion of treason: the 
great inquiry will now be, what was the intention 
with which the offence at Bethlehem was perpe- 
trated? It is allowed to be a rescue; it is con- 
ceded also that there was an obstruction of pro- 
cess: If it was so, it was a part of the general 
system which, being of this publie nature, obtains 
the magnitude and operation of treason. Before 
I go into the examination of this, I will make an 
observation on what has been said: that the overt 
act must be proved in the county where it is 
laid. I heard this position, but I did not discover 
any application of it, and therefore I am at a loss 
to know how to treat it. There exists in England, 
and in the State of Pennsylvania, a form in the 
direction to the grand jury, which deserves no- 
tice: they are sworn to inquire for the body of the 
county. This causes considerable difficulty, par- 
ticularly where something done out of the county 
is required as an ingredient in the charge, and if 
the beginning of a crime was in one county, and 
its completion in another, the difficulty would be 
greater; but even those difficulties are remedied. 
The idea of his honor, Judge Peters, the other 
day, appears to be sound. That a district is the 


same as it respects the United States, as a county į 


is toa State, and, therefore, the grand jury are 
drawn, not from the body of the county, but from 
the body of the district, and the whole extent of 
the district is equally connected with the venue, 
if it be laid there. As to the evidence, therefore, 
I consider the crime may be laid in one county 
and proved in another. (2 Hawkins. chap. 46, sect. 
182.) I consider whatever rule applies in England, 
or in our State Governments relative to counties, 
is the same respecting districts under the-General 
Government of the United States; likewise, if 
the overt act be proved in the county where it is 
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laid, you may go out of the county for evidence 
to show the intention with which it was comnpit- 
ted. This, [think, cannot. be denied. : In Foster, 9, 
we see that an overt act, not laid, may ‘be brought 
as evidence to support one that-is laid, in order to 
show the intention. nee oe 
With respect to hearsay evidence, the rule of 
law is, that the circumstances of the oral testi- 
mony is regarded, as it may tend to establish other 
evidence, though of itself it be no proof. © There 
are a variety of instances in which it is necessar 
to be admitted, though there is a rule against it 
in others. In all cases where proof is to be madé 
by evidence of general reputation, it is useful; so, 
upon this occasion, it is competent to us to prove 
the general state of the country: If proper to show 
the general state of a country where insurrection 
prevails, it is as proper in order. to:show the gene- 
ral combination, the design and intention, because 
it may be the only effectual way of coming at that 
knowledge. For instance, this information, which 
was received by the Commissioner in the dis- 
charge of his official duty, is proper evidence to 
show why the law was not carried into effect, and, 
consequently, the criminal spirit of the country. — 
Popham’s Reports, 152. ae oh 
r. Sitgreaves then went into the case of Lord 
George Gordon, which had not been. represented 
to the jury by Mr. Dallas to his satisfaction. He 
related the circumstances of that riot at length. 
He said the acquittal of that gentleman was not 
a certain proof of his innocence; doubts might 
have arisen on the minds of the jury as to the 
sufficiency or character of the evidence, or there 
may have been a contradiction of testimony, by 
which all the credit of it would be taken away. 
Besides, it did not appear to’ him:that the act of 
high treason was committed; the multitude who 
accompanied Lord George to the Parliament 
house, did not go to compel a repeal of the law, 
or to overawe the Parliament, but from a report 
that the numerous signatures were ‘not rightly 
obtained, they went to stamp truth on the instru- 
ment, and convince Parliament of the respéct- 
ability of the signers. Besides, the main point of 
evidence of what à person heard Lord Gordon 
say in the lobby, was received: doubtfully by the 
jury. Many things went to make the testimony 
not so unambiguous as it ought to be on a trial 
for life or death, and on that account, perhaps, the 
learned judge charged them, ifa doubt hung upon 
their minds, to acquit the prisoner. Upon the 
whole, no inference can be drawn from that case. 
Gentlemen, another extraordinary position was 
taken, by both the counsel, in defence of the pris- 
oner. It was said, that it could be no offence to 
rescue prisoners who were taken up for acts com- 
mitted against men who acted without authority, 
nor to oppose men who had not authority to as- 
sess under thislaw. It wasattempted to be shown 
you that some of the assessors had not received 
their warrants agreeably to the act of Congress 
and, thence, all the outrages were tolerated! i 
do not suppose that the gentlemen, engaged for 
the prisoner, mean to go beyond the case in which 
they are engaged, but I must say that their zeal 
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on this occasion has introduced a dangerous prin- 
ciple. If the apostle of any insurrection had come 
reeking from the gore of Europe, and had preached 
up to you this doctrine, he could not have done it 
more completely than those gentlemen ; agreeably 
to this, the whole country may raise themselves 
into an array against those who, de facto, exer- 
cise the authority of the Government and the 
laws, yet, if called to account, the court must be 
informed, if the ingenuity of the counsel can find 
a fault in the appointment of the persons engaged 
in the execution of the laws, that they have not 
transgressed the laws, and upon that account! Is 
not this at once sapping the foundation of society, 
and by a kind of encouragement of insurrection, 
striking hard at the root of all government? This 
is an opposition, in my opinion, upon a dangerous 
and destructive ground. I am not disposed, at 
this time, to enter into any argument whether it 
is necessary to prove the appointment of the offi- 
cers, but, admitting it is true, that upon the in- 
dictment of persons for obstruction of process, or 
obstruction of a public officer in his duty, it is no 
offence without he prove his due appointment, yet 
it does not follow that facts given in evidence to 
prove an outrage, should require all that strict- 
ness of examination. You will observe that the 
prone: does not stand charged with anything 
ut the rescue at Bethlehem; he is not now 
charged with the offences he committed in Bucks, 
or anywhere else, much less with anything where 
he was not present. These previous transactions 
are given you to show the intention with which 
the last outrage was committed ; it is only to show 
the tendency of the design. These gentlemen 
exercised the offices, and it does not appear that 
there was the least doubt expressed in those coun- 
ties of their authority, neither by the prisoner nor 
any person whatever, who associated with him, at 
any time or on any occasion ; their opposition was 
not founded on any such pretext, but it grew 
merely out of the law, and, therefore, it must ap- 
pear that the outrage was an unequivocal fact, 
conducted with the intention, so far as we can 
collect, to defeat the law. On these grounds there 
is no necessity for proof of due appointment. But 
what are the objections, or what proof do they 
require? There is no pretensions to a doubt re- 
speeting the legal appointment of any officer but 
the two assessors at Penn, in Northampton, and 
Milford, in Bucks; Mr. Eyerly himself tells you, 
that all the rest were appointed by the Board of 
Commissioners, and that at Penn, the assessor re- 
fused, and Mr. Balliott had the blank to fill up. 
Respecting. the other, Mr. Foulke supplied the 
place of Clark, who held his appointment, and 
Mr. Foulke was appointed to assist him. How, 
then, gentlemen, from those two eases, could a 
general inference be warranted that the appoint- 
ments were irregular,and upon that ground these 
outrages. be justified 2 
We have heard much about the danger of fol- 
lowing English precedents, and about the words 
high treason. There is a species of treason in 
England which cannot exist here; that is, con- 
spiring against the life of the King, and speaking 


of mere words, which have frequently been con- 
strued into that crime. It has been a question of 
great doubt whether words can be called treason, 
but, in that country or this, it is necessary to prove 
the intention with which a crime was committed; 
and, therefore, mere words, though it is true, can- 
not convict, yet if a man has done a lawless act, 
we may exemplify the design by words, even of 
the prisoner himself. With respect to an action 
done publicly and notoriously, that is a matter 
capable of positive and absolute evidence, plain to 
the senses; those who see it can tell of it, but 
there can be no way of diving into the heart. It 
the party himself, from that recess, should develop 
his designs, these declarations made, either by 
himself or others who heard him, can prove the 
intention of his actions, and for that purpose is 
good evidence. 

Gentlemen, I have now said all which I think 
necessary, with respect to the law on treason. I 
am confident I have not done justice to it; but 
what I have omitted will be amply supplied by 
the attorney of the district, and their honors upon 
the bench. 

I shall now proceed to investigate the facts as 
they have appeared in evidence, and apply the 
law to those facts, in order to show you what 
share of guilt the prisoner transacted. In doing 
which I shall only select the most prominent fea- 
tures of the testimony which may go to prove my 
position. 

First, with respect to levying war. I think it 
will require but few words to show that there has 
been an insurrection in the three counties; that 
at Bethlehem there was a multitude of people in 
arms, amounting to the full sense of the words of 
“levying war with arms;” the insurgents had all 
the apparatus and accoutrements of a regular mili- 
tary force, and they went there in military array. 
This is proved by fifteen witnesses, not by two, 
merely. It is farther certain that this multitude 
of people perpetrated atrocious and lawless of- 
fences, and in contempt of all legal authority, 
after solemn, reiterated, and repeated warning; 
that the marshal, conformably to that humanity 
which characterized him, sent a deputation to 
them, requiring them to go home and to abandon 
their purpose; that he selected persons who were 
most likely, from their political opinions, to pro- 
cure the object; but, nothing would do for them 
short of what they set out upon, and the mission 
failed. 

We will next consider for what purpose this 
outrage was committed. It was said to be simply 
for the purpose of releasing the prisoners; this 
was the abstract and naked design. If such is the 
fact, the prisoner must be acquitted; but if he 
had an object beyond that; if it should appear 
that this was one link in the chain of opposition 
to the laws, then it mounts higher, it mounts to 
treason. It ismy purpose to show you that their 
object was higher than a mere rescue, and that it 
did not flow from any particular regard to the 
prisoners in custody, but it was a public opposi- 
tion, and one means used with a view to prevent 
the execution of a law of the United States. Gen- 
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tlemen, the mere recital of one or two facts will 
be sufficient to bring this home to the mind of 
any man who is not determined to shut his eyes 
against plain testimony. 

It is in full and complete proof before you, that, 
in the counties of Northampton-and Bucks, the 
opposition was almost general, and that in the 
township of Milford, all along the river Lehigh, 
and both sides the mountain, there was a union 
in opposition to the law, uniformly conducted 
with system, menace, and threats; that the per- 
sons who thought proper to assist in the execution 
of that law, were previously intimidated not to 
accept it, and after they had accepted, they were 
prevented from executing it, and in many places, 
until the march of the army, the law did actually 
remain unexecuted. I shall not state to you the 
particulars of this evidence, but remark that the 
system was general, and that it was accompanied 
with threats and menace, and that the friends of 
the law, and those who were peaceably inclined, 
were prevented, under the influence of this terror, 
from speaking their minds on the occasion ; and 
even the magistrates.of the country were so im- 
pressed, or so intimidated, as not to perform the 
duties of their office; that the law was completely 
prostrate, and persons who would have given tes- 
timony against them for these proceedings, were 
afraid to do it. In the course of this proceeding, 
it was repeatedly declared, that if any person 
should be arrested for opposition to the law, they 
should be supported. Thissystem of menace was 
general; it was not an opposition grounded par- 
ticularly upon the obnoxious characters of persons 
who were employed in the execution of the law, 
but upon the law itself. There was an offer of 
a particular Commissioner to use his influence, 
that they might choose their own officer, but that 
would not satisfy their object; no, they said if 
they accepted that offer, it would be approv- 
ing the Jaw, and that they would not do. Mr. 
Eyerly, the Commissioner, had been for many 

ears the representative of this district in the 

egislature. Mr. Balliott had been in the Legis- 
lature, in thé Council, and in the State Conven- 
tion, which proves they were men of confidence 
in their district, and that the particular dislike 
now exemplified was not to them as men, but as 
officers under the law. One of the counsel for the 
prisoner. went minutely into all their views, and 
the veins through which they acted, and endea- 
vored to palliate or excuse the conduct of these 
insurgents; while, at the same time, he appears 
to know what were the views of Government in 
prosecuting the delinquents; but there is no ne- 
cessity to answer that, because the prisoner is not 
on his trial for obstruction of process. I most 
solemnly disavow that political party spirit enters 
at all into this prosecution, and beg the jury will 
dismiss all party spirit and prejudice from their 
minds.» However we may differ on points of law, 
‘we must agree with them that the people had a 
right to examine and explain the law, and express 
their dislike to this or any otherlaw. Their op- 
position to this law. might have been right or 
wrong; it does not alter the case; and God for- 


bid that any motive of the kind should influence 
us to revenge, These are natural rights under:a 
free Government, which every citizen has a right 
to exercise. We are not now inquiring into-the 
nature or grades of any or- all those particular-of- 
fences; whether this particular outrage is a riot 
or that a misdemeanor, or whether it amounts ‘to 
treason; we are simply showing to you, from the 
evidence collected, the weight-and force of. those 
facts, to wit: that there was opposition. to this 
law, and that universally, and that these people 
did their utmost to endeavor to stop the execution 
of the law; and that these acts were in strict 
union with the last act at Bethlehem, of the in- 
tention of which the previous acts collectively 
are plain proof; for, certain itis, that an act ille- 
gal in its nature, may receive color and com- 
plexion from one that isstrictly legal. Suppose 
a man had reduced his thoughts on this subject 
to writing, without any intention of communi- 
cating it to any person; suppose, in that writing, 
his intentions are fully declared with which suc 

writing was drawn; then this act, though innocent 
in itself, would be competent. evidence to show 
the intention with which a subsequent outrage was 
perpetrated, and it would be in full proof to show 
that a violent opposition to the laws in that county, 
particularly to the act for the valuation of houses, 
and that it was not from a personal or private 
motive, but generally an aversion to the law itself, 
so that a long time after the period fixed for its 
execution, the law actually remained unfulfilled. 
In several parts, the people returned to a sense of 
their duty and submitted to the laws, and happy 
would it have been for the Government as well 
as themselves if they had all done it; for, then, 
this investigation would have been prevented. 
But, in some parts, the marshal, and those who 
were with him, who were not volunteers, as -has 
been insinuated, but acted in conformity to their 
duty as public’ ofticers—these were insulted, ar- 
rested, and obstructed as officers. The marshal 
was abused by numbers of people at Millarstown, 
and he was not able, though he touched Shanks 
wyler, to execute processon him. Gentlemen, all 
I ask of. you is to connect the circumstances in 
your minds—the ‘general course of events which 
gave rise to what afterwards’was consummated 
at Bethlehem. The prisoners:who were rescued 
were desirous of accompanying the marshal to 
Philadelphia ; they would rather not be liberated}: 
they were taken from various parts of the coun~: 
try, unknown to each other, and more so'to.the 
persons who rescued them; there. was'no:private 
attachment, regard, or resentment; what, there- 
fore, could be the motive of the insurgents? Could 
it be interest? No! it would be bad policy to spend 
dollars to oppose.a tax law rather than cents to 
support it. Wasit a private, distinet interest they 
had, which did not concern the-community ?. If 
not, agreeably to Judge Foster, it was treason... I 
have said that these prisoners were not known to 
the insurgents; I would make the exception of 
Shankwyler; but you will observe that he never 
did surrender himself to the custody of the mar- 
shal, and though somesaid they were come to see 
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him. as a neighbor, others to see his partner, (ac- 
cuser,) &c., yet he was not de facto in custody. 
It could not be to rescue him that this large armed 
body:met, because he could have been safe by 
keeping at. home. But one solemn fact respect- 
ing the others.demands a solemn inference. The 
Lehigh prisoners had cordially submitted to the 
law,-and thus desired to recommend themselves 
to- the mercy of the Government by penitence, 
and actually at last gave the marshal their indi- 
vidual assurances to meet him at Philadelphia. I 
ask, then, by way of inference, what becomes of 
all the private object or the neighborhood esteem 
necessary to vindicate these. insurgents? It was 
not for the prisoners’ sakes, but through opposi- 
tion to the law, that they did this act, for it is 
plain that the persons in custody of the marshal 
were afraid as much to trust themselves in the 
hands. of the mob as Mr. Eyerly or Mr. Balliott 
were. They doubtless had a treasonable, a rebel- 
lious determination to oppose the Government ; 
the previous declaration of the party, that “if 
apy.persons were there in confinement who were 
opposed to the law, they should be rescued,” was 
a plain indication of their opposition to the law, 
and that this rescue was a part of the general op- 
position. Mr. Sitgreaves then went into a review 
of the evidence respecting the meetings in Upper 
Milford,and at Schymer’s, where, he said, oppo- 
sition to the law marked the conduct of the people, 
but at Lower Milford, the prisoner at the bar, by 
his own confession, eminently displayed his inten- 
tion; and, after recapitulating the evidence, pro- 
ceeded. 

Gentlemen, when these facts are taken into view, 
so immediately preceding and so directly point- 
ing to what took place at Bethlehem, can you 
hesitate, as honest men, desiring to do justice, and 
speak impartially between the prisoner at the bar 
and his country, that he went there, not merely 
to rescue prisoners, but to execute a part of the 
eo opposition to that law of the United 
States? If he has done so, he is guilty of treason. 
Letus now attend to the evidence which grows 
out of the avowal of the parties themselves at 
Bethlehem, at the time. of the outrage. These 
are previous indications, which certainly point as 

waly to the intention as the needle points to the 
pole. ' 
After a full consideration of the testimony, Mr. 
Sitgreaves proceeded.—Here, then, gentlemen, the 
evidence closes. We.find this man is not of a 
yielding texture; he still continued in his op- 
position, even at the time there was a recommen- 
dation tò- submit to the laws; ata meeting at 
Marks’, it was determined to recommend sub- 
mission to the officers,and all the laws of the 
United. States, and to desist from opposition to 
the laws... This is-proof that there had been op- 
position to: the lawsin the three counties. When 
these things were done, Mitchel asked Fries if he 
ever-did intend to oppose the laws? Yes, I did,” 
was his answer. f 

In the testimony of Mr. Roberts, we have proved 
the general state of opposition, as well as the guilt 
of the prisoner: this witness was called by the 


prisoner’s counsel. 
prisoner’s penitence and submission. 


To be sure he proved the 


If he had 
not been guilty, he could not have been penitent. 


He said he had not slept for several nights ; an ac- 
knowledgment so much the more pertinent to 
prove that he had been doing what he knew was 
wrong. 


Gentlemen of the Jury, I have endeavored to 


show you this subject in all the points of view I 
am able,so as to give youa tight understanding of 
the facts; and permit me to declare to you that I 
have not wilfully perverted either the law or the 


facts, to the best of my knowledge; yet it is pos- 


sible I may have done it; if so, you will be un- 


deceived in those particulars by the court. Gentle- 
men, you have a solemn duty to perform: we 


have all had a disagreeable and tedious underta- 
king: I pray youto do itin such a way as may do 
justice to the prisoner at the bar; and at the 


same time consider how much the happiness, the 
peace, and tranquillity of your country depend 
upon a fair, impartial, and conscientious verdict, 
which there is no doubt but you will deliver. 

Mr. Lewis.—It is now become my duty to ad- 
dress you on behalf of the prisoner at the bar, who 
is arraigned before you on the important issue of 
life or death: I do it with the more confidence, 
because I have not been able to learn from the 
counsel for the prosecution, a single instance of 
English law that comes up to the present case, in 
good times or in bad times, so as to denominate it 
treason,exceptina determination during the bloody: 
reign of Henry VII., and that is mentioned among 
the evils of the time: I have not been able to find 
it under any existing circumstances whatever, and 
yet any person who is the least acquainted with 
English history or law, must know that the excise 
law and the shop-tax, as well as some others, have 
led to riot and insurrections, and a variety of trials 
have been held upon them. It may be right to 
make the experiment upon the present case; but, 
unless this prosecution is warranted, established in 
good times, and upon solid grounds, I am sorry to 
say, but truth compels me to declare, that itisa 
burning torch in the hand of a madman; itisa 
flaming sword in the hand of a tyrant, and has 
done immense injury in England. { know there 
is no intention in the Attorney, in this case, to-do 
anything that is wrong; yet I wish more reflec- 
tion had been used, before the prosecution had 
gone on. Thus it was in England respecting 
Hardy, Tooke, Thelwel, and others; those who 
most understood the whole of the charges were 
not satisfied to call their crime a misdemeanor, 
though there was no direct point, in ancient or 
modern law, warranting any. other indictment, 
yet the experiment was tried; but an English jury 
appreciated it in its proper light, and they resolved 
to do nothing which their ancestors had not done, 
not even in the application of constructive treason 5 
and, therefore, after a mature discussion, they re- 
turned a verdict of not guilty. When on the 
present occasion, the causes and proceedings are 
duly considered, I am satisfied you will feel ita 
duty you owe to the prisoner now before you, and 
to your country, to pronounce a like verdict. . It is 
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not because a circumstance any way similar to 
this has once taken place, and been argued upon 
the same grounds, that therefore it is right it should 
take place upon the present occasion ; adopting a | 
principle of this kind has often made courts, in | 
arbitrary times, take gigantic strides over the 
statute of Edward IIl., so that a man could not 
know how to look, act, speak, or even think, with- 
out difficulty and danger. Ihave said that lam | 
not able, except during the mandatory reign of 
Henry VIIL, to find the trace of a single instance 
where rescue, under any circumstances whatever, 
has been found to amount to treason, and if suc- 
ceeding ages did not consider themselves bound | 
by that practice,I trust you will not sit here to 
establish a law, but to give it such a construction 
as justice demands of you. I have undertaken 
this cause the more readily, because I do not under- 
take to justify, to palliate, nor to excuse; but I 
censure the transactions which have given rise to 
this trial as much as the counsel for the prose- 
cution does: I am as sensible as they are, that 
those people violated the law without cause; and 
I came not here to set up a mock excuse for them. 
No, itis my opinion that they merit exemplary 
punishment, but that punishment must be con- 
formable to law, or, when once the law is over- 
turned, the consequences will be incalculable ; 
offences higher than the present may be com- 
mitted with impunity by some, while those of less 
grade will be severely punished in others. It is 
not for me to say that the prisoner is entirely inno- 
cent. To me, to the court, and to you, it is e 
immaterial whether he has acted wisely or fool- 
ishly, guilty or innocently, if not guilty of the 
offence upon which he now stands upon his deliv- 
erance. I may be asked here, how I came to 
defend a man who, I had admitted, had violated 
the law, and in some degree set the Government 
at defiance? My reasons are these: It is a privi- 
lege of every man to have a fair trial, aud not to 
be condemned without being heard, especially in 
affairs of a highly criminal nature; few men are 
capable of defending themselves before a court, 
and in a capital case, from the perturbations of | 
their minds, still less so than in any other; and 
woe betide that country, where a man so charged 
should not be entitled to every assistance that he 
can procure! By the statute of William II., which 
is the first that ever allowed counsel at all, the 
court were directed to assign counsel, who were | 
obliged to render all the assistance in their power ; 
the same is allowed by our act of Congress,(p. 112, 
sect. 29;) for without that, he may be considered 
as condemned unheard, and the public mind would | 
be left unsatisfied as to the innocence or guilt of 
the accused. Those’ who have entertained the 
surprise I have hinted at, at my being thus engaged, 
have doubtless acted from the best of motives ; but, 
not satisfied with this, and wishing to spill the 
blood of a man before he is proved guilty, some 
calumniating scoundrel has, in a public print, had 
the hardihood, during the present trial, to impute 
to the unhappy prisoner’s counsel, the base influ- 
ence of gold, when all concerned know very well 
that the prisoner has not a farthing to give, and 


not a farthing nor even a promise of any, was 
ever given to those who have undertaken: ‘his 
defence. I will say no more respecting this vile 
attempt, but that the law says no publication shall 
take place which may tend to influence a court or 


jury, while a trialis pending, and therefore-it is a 


high contempt thrown upon the court, and upon 
you, and the probability is that either the author 
or the publisher will be brought to. answer for his 
conduct. 

There is one thing, gentlemen, I would wish to 
caution you against. There are many citizens 
who suppose that the troops will never turn out 
again unless a conviction takes place on the pre- 
sent occasion, and that an insurrection‘will soo 
appear again: but this is paying a poor compliment 
to our volunteer troops, to suppose they would not’ 
be satisfied without shedding blood. Gentlemen, 
let no arguments or considerations have weight- 
with you but what are supported by law, and then’ 
decide, regardless of the consequences. Another 
matter I would caution you against, is one with 
which I found very considerable difficulty to cope3 
but at length I divested myself of it, and I pray 
you to do the same: I mean all kinds of prejudice 
as to the party tried and trying. Our Constitution: 
and our laws are wisely. calculated to preserve the 
happiness and interest of ourselves and posterity: 
our Government is composed of tried patriotic. 
characters, and our political bark, with such men 
at the helm, need not fear'a storm ; but notwith-. 
standing this, it is vilified and abused. These are’ 
grounds for prejudice to work upon, and itis difi- 
cult, I cansay by experience, to avoid its influence} 
but when we come to the sacred temple of justice, 
even if to decide between A and B, ona matter o 
trifling property, we are sworn toan impartial and 
unprejudiced decision ; and-how much more is it 
demanded of us in a case of life and death? ` Itis 
necessary to enter that temple divested of opinion 
or bias, otherwise there is not a fair scope for our 
reasonable faculties to act, nor can our conscience 
be acquited of guilt. I willtake the liberty of re- 
minding you that your oath is “that you will well 
and truly try, according to the evidence ;” this 
obliges you to expel everything from your minds 
which you might have heard out of doors respect- 
ing the whole business of the insurrection, except~ 
ing such only as proved by the evidence. Your 
present situation, gentlemen, imposes upon you a 
duty which is highly important; important as it 
concerns your country, the prisoner, and likewise 
yourselves; it concerns him, because. his life or 
death is, in some measure, placed in your hands ; 
it is upon your verdict it depends whether he shall 
continue with industry to spend the remainder of 
his life with his family and friends, or whether he 
must leave them all, and be suspended between 
heaven and earth toa gazing multitude. “Your 
decision is of importance to your country, because 
weare now treading upon a dangerous and, T hadal- 
most said, unbeaten ground of constructive treason, 
and because it may and will operate asa precedent 
to future proceedings. Nor is it less important to 
yourselves, because, if, owing to'honest intention: 
and mistaken views, you should go farther than a 
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reflecting moment would dictate, in some cireum- 
stance of a public nature which may possibly oc- 
cur, the work. would be irretrievably done, the re- 
flection would come too late, and pardon would be 
out of the question. 

» I will now proceed to consider the particular 
offence imputed in the indictment to John Fries, 
the prisoner at the bar, by which he must be con- 
victed, if at all.. [Mr. Lewis here read the indict- 
ment.}| To this indictment he has pleaded not 
guilty; and you are sworn to decide upon the issue. 
The question is not whether he has, or not, been 
guilty of a riot or rescue: he may have been guilty 
of a high misdemeanor, of this or the other descrip- 
tion; but the question is, has he ordered, prepared, 
and levied war against the United States? That is 
the language of our. Constitution, and the act of 
Congress formed thereupon. In order to insure 
the conviction of this man at all events, it has been 
stated. to you, and that with no small degree of 
confidence, that, as the framers of our Constitution 
have adopted the words of the English statute, the 
courts are bound to admit the expositions which 
have taken place upon it from time to time in the 
English courts: though we have laws of our own, 
yet in order to know the true meaning of our Con- 
stitution, we are to go back into the remotest and 
most dark ages of English history, to understand 
its meaning! The English statute, or the opin- 
ions of the courts of justice, are equally become 
part of the code in that country, it is true, and it 
was as possible for the framers of our Constitution 
to have extended the one as the other to this coun- 
try, had they chosen so to do, but their not doing 
‘it, is a presumptive proof that it was not accept- 
able.. To me it appears strange, that while. the 
English statute is not in force here, the English 
construction of that statuteshould! That is a po- 
sition I never mean to subscribe, but controvert it 
from the beginning to the end of this case. As we 
have enacted laws of our own, and have not ex- 
tended the laws of England to this country, we 
must put our own construction upon them, and not 
the determination of an English court. . Neither 
the English laws nor the opinions of English judges 
are to be regarded any farther than is consistent 
with our good, to appreciate which, the situation 
of the times when those opinions were given, and 
whether the judges were dependent or independent, 
are important considerations... I do not mean to 
find fault with English decisions in general. I be- 
lieve that with regard to property, since the judges 
have been rendered independent of the Crown, it 
is.as wisely administered as the laws.of any part 
of. the globe are; but they were not always ima 
situation to give impartial opinions, when they 
held their station at the will ofan arbitrary mon- 
arch, who could hasten or delay causes at his plea- 
sure, tò which the judges were the most obsequi- 
ous tools.. Such has. been the decisions of some 
periods respecting treason. But it is not true that 
the very words of the English statute are adopted 
in.our Constitution ; they very materially differ: 
the statute of Edward III. does not. provide that 
confession must be made in open court if received 
at all; it does not specify that two witnesses shall 


be necessary to establish the fact, but it was left 
to the court upon principles of common law; nor 
does it say a single word about an overt act. 
Since, then, the two statutes are so dissimilar in 
important points, it would be very wrong to admit 
of the same construction in both. So careful was 
our Government of the lives of our citizens, view- 
ing the injuries other countries had sustained by 
indefinite laws, they provided that the crime should 
be put in the indictment, and supported by the 
testimony of two witnesses. In England there 
might be one witness to one overt act, and another 
to another. 

But I shall now proceed to show what does, or 
what does not amount to levying war: in doing 
this, we are not to go back to corrupt times, under 
corrupt judges, nor do I think the observations of 
those judges are in the least obligatory upon our 
courts; but how far they will be respected, is 
another question; we may rest assured they will 
be regarded no farther than reason will suggest. 
This I consider of importance, not only at present, 
but to posterity. Most of our laws, it must be re- 
membered, are from England, and were brought 
with our ancestors as their birth-right: this was 
the case wherever British subjects emigrated; but 
‘as soon as we became independent States, we en- 
acted laws of our own, although in a great degree 
copied from British statutes, but they became new 
under our Constitution. 

I think, gentlemen, I shall be able to show you, 
upon the opinions of men sound in law knowledge 
in England, that the definition of treason in our 
Constitution will not bear the construction that 
has been put upon theirs at an early period. We 
havean express and distinct meaning of this crime 
in our own acts of Congress; in the act passed 
1790 (vol. i, page 100.) Sect. 1 shows what trea- 
son is, and particularizes wherein it shall consist. 
Sect. 5. defines the punishment which should be 
inflicted on a rescue of persons committed to cus- 
tody, or in the hands of the officer. But there was 
another act passed defining the precise circum- 
stances attending this case—this was passed after 
the declaration of the judges on the case of the 
Western insurrection—and from its being enacted. 
subsequent to all others upon this species of crime, 
appears to me to be binding upon our courts: 1 
mean the Sedition act. It appears to reach the 
present case in the fullest extent; the language of 
that act is, whoever shall combine or conspire, &c., 
shall be guilty of a high misdemeanor ; this act 
does not specify the number ; a township. a coun- 
ty, or twelve counties, equally are within the 
law. Combining to prevent the execution of the 
law: this reaches the action, whatever may be the 
number or force used ; it isa misdemeanor, and 
shall be punished with fine and imprisonment, not. 
death. Whether the object shall or shall not be 
effected, the law says the punishment shall be the 
same. Here, then, is a solemn declaration. made 
by the legislature itself, the same body that enacted 
the punishment of death to what they termed trea- 
son by a prior law, and surely that authority had. 
the. greatest right to put a construction on,.or 
| make an alteration in their ownlaw. If there is a. 


1485 


$ 


APPENDIX. 


` 1486 


Trial of Pennsylvania Insurgents. 


legal definition of the crime committed by the 
prisoner at the bar, this act containsit: every case 
is here provided for by the punishment of fine and 
imprisonment, and had a prosecution taken place 
under this act, a conviction would have been cer- 
tain, and the punishment would have been rigor- 
ous and exemplary. 

Under this head of English construction, I would 
ask how it can apply to us, when we consider that 
before the act of William III., no person charged 
with high treason was allowed counsel to plead for 
him, unless he stated some objection in point of 
law which made an argument necessary, and even 
then he could not do it without first admitting the 
truth of the fact charged against him, and yet all the 
decisions of English courts alluded to, were form- 
ed before that period! Further. Not only was 
the accused not allowed counsel, but if he had 
hundreds of the most respectable witnesses to 
prove the falsity of the allegations, he never had 
a right to bring them forward until the reign of 
William IHI. These decisions, gentlemen, of the 
English courts, which are called up as precedents 
for ‘us to regard, were formed under these arbi- 
trary circumstances. No counsel allowed, even 
though the prisoner was deaf and dumb, nor wit- 
nesses, if he even could prove he was hundreds of 
miles distant atthe time. Further, to show what 
dependence can be placed on the sayings of these 
men, you will observe that, until the time of Wil- 
liam IIL, all the judges held their commissions 
during royal pleasure only, and even until the 
first of George IIL, the judges were never com- 
pletely independent, and of course were obliged to 
study the royal pleasure; their opinions being ex- 
torted before the trial commenced. The conse- 
quence of all this is plain, that no impartial opin- 
ion could be given. It was common, before trial, 
first to closet these dependent judges and bring 
them to submission, if their opinions ran counter. 
Bacon, the greatest, wisest, but meanest of man- 
kind, thus stooped to become the tool of his mas- 
ter. Those who could not thus be brought over 

. were deposed, and more obsequious persons placed 
in their room, and it was not till they could have 
a decision thus formed that persons were brought 
on their trial for high treason. And yet we are 
referred to these persons to tell us what is the 
meaning of our own statute on treason! Thus it 
‘was that many of the best citizens of England fell 
a sacrifice, and for no other purpose, many of them, 
than because they possessed exalted virtue. Dur- 
ing the existence of this state of things, the Judges 
would sit silent on their bench during a trial for 
life, and hear the Crown officers, instead of acts 
and expressions of humanity to the unhappy pris- 
oner, abuse him with the most opprobrious and 
insulting language. Influenced by this meanness, 
Sir Edward Coke, while attorney-general, de- 
scended to abuse the great and good Sir Walter 
Raleigh with the vile epithets of traitor, viper, 
and spider of hell, &c., turning away from him 
with the greatest scorn: and this was the manner 
in which trials were commonly managed. See 
Foster, 234. 

It was well known that the statute of Edward 


III. made no provision whatever respecting the 
charging of an overt act in the indictment, nor. 
does it say anything about proof; but a statute en- 
acted in the reign of Edward VI. made two wit- 
nesses necessary in cases of high treason; but Fos- | 
ter says no great regard was paid to this better: 
statute till near a’ century after, and the reason 
assigned was, that it was not for the safety of the: 
Crown, or to the common well known rules of 
legal evidence. It was common to admit one wit- 
ness of his own knowledge, and another by hear- 
say, if it was even from the mouth of that one, 
and at the third or fourth hand, and frequently 
the depositions were taken out of the court to be 
read, rather than bring them into open court. 
This must appear an uncommon representation 
of the administration of justice, but it is-a fair 
picture of the times under which the decisions 
took place which are brought against us. At the 
period in which the seven bishops were tried, Lord 
Camden declares that Justice Powel was the only 
honest man that sat on the bench. Blessed jus- 
tice! Iknow that since the judges have become 
independent men in England, there has been as 
much independence in their conduct as in any, 
country ; but then, as Hale tells us, these decisions 
had already taken place, and, therefore, they must 
be abode by ; but he takes care to caution future. 
judges how they introduce new cases by putting 
new constructions. The question now is, whether 
this court and jury are prepared to be bound by 
judges thus principled and thus circumstanced, to 
form a decision upon our own law. I contend 
that these decisions are by no means binding upon 
us. We have the Sedition law, which compre- 
hends the whole case. In 1 Hale, 132, and 1 
Blackstone, 69, it appears to be lamented that the 
independent judges of later days have no power 
to alter the rules of law established in the dark 
ages of English jurisprudence ; otherwise, we have 
reason to believe, they would not be in existence’ 
at this day. Lord Kenyon, when counsel for 
Lord George Gordon, declared, that he did not 
think the Parliament of Edward III. ever had any 
design that constructive treason should exist. at 
all, or any wish to leave room for it to be intro- 
duced. ‘We are-certainly, therefore, untrammel- 
led by every foreign rule; otherwise the question 
would be, what rules we should adopt, and what 
not. Itisa rale in law that statutes affecting life, 
should never extend beyond the letter of the law, 
so as to leave the possibility of a doubt. If that 
is a rule respecting penal statutes in general, abun- 
dant more so is it necessary respecting the high 
crime of treason. Above all things, if bad times 
should ever happen in this country—and bad times 
may come here as well as they have in all other 
countries—it will be of vast importance that the 
law should be known precisely; it will be of no. 
consequence to a citizen to: know on what law he 
is to be tried, if he becomes the devoted object of 
any one’s resentment, or commits a crime: it is of 
consequence that the flood-gates of usurpation and 
tyranny should never be left open, and the liber- 
ties of our citizens be thrown away ad libitum on 
the uncertain ground of construction. 1 Black- 
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stone, 88, Foster, 58, we read that it ought to be 
“clearer than life itself.” 

“We now come to examine the true, full, just, 
and. reasonable meaning of our own treason 
statute; for I do not admit that constructive trea- 
son: ought'to exist at all. A line is drawn, and if 
we ever cross it, where are we to stop? Treason 
against the United States, we find, consists in 
“levying war against them,” &c.. The question 
is, what islevying war? Levying war may fairly 
extend to the three following things. 

First. Where a body of men take up arms, and 
array themselves in a martial manner agaist the 
Government, witha view to put an end to its ex- 
istence.. This is its plain natural meaning, but 
cannot be said to have been transacted by the pris- 
oner at the bar, and therefore requires no farther 
definition. 

Secondly. It is expressly levying war, if a part 
of the Union throw off all allegiance and authority 
of the United States, totally disregarding its laws 
and. institutions, and act as a divided people, as 
though they did not belong to them. 

Thirdly. Where laws have been enacted by the 
Union, pursuant to the Constitution of the United 
States, and a number of people, being dissatisfied, 
should, of their own. authority, by numbers, or 
force of arms, take possession of the Legislative or 
Executive authority, and by this force of arms or 


numbers should undertake to compel either of the: 


departments of Government to act as they dictate, 
thus robbing the Government of its legitimate 
power, by assuming it themselves. 

No doubt the good of posterity was intended in 
the Constitutional definition of treason, and we 
are to touch it with a trembling hand indeed, lest 
it moulder, and grow into God knows what. Now, 
as this isan act which was deliberately formed, 
if we go upon the dangerous ground of construc- 
tion, that cannot be done so deliberately: No; I 
say it was to be handed down pure to posterity, 


and we ought not even to depart from a letter of 


it. If liberty of construction is to take place in 
any degree, by so much it tends to render the Con- 
stitution vague and uncertain, and we know not 
where it will end. If the Constitution only in- 
tended the three definitions of levying war which 
I have laid down, itis clear, that a man cannot 
overstep those Constitutional limits without in- 
tending to doit. Go beyond this, and you leave 
jurors and judges to make the Constitution any- 
thing or nothing—a mere nose of wax, to be 
moulded into any form at their will; and they 
may be excused, because left to exercise their own 
judgment upon it; but Lord Hale has charged 
you not to-do this, even though encouraged by a 
parity of reasoning: agreeably to his apprehension, 
itis deducible that if ever we have a bad Presi- 
dent, presidential encroachment may wrest the 
Constitution to everything that may serve any 
particular purpose. But God forbid either should 
ever happen. 


“Mr. Lewis then went into a full examination of 


the English law, after which he said: 
[shall now proceed more particularly to state 
my reasons for alleging that the crimes with 


make the offence of the accessaries or assistants 
higher than those who are rescued; rescue of 
persons for felony has been always felony, for trea- 


sson, &c. I think, therefore, it is clear to prove 


that every exertion has been used to attempt to 
make treason of this crime, by the gentlemen, but 
itis as clear that they have searched and tried in: 
vain. 

But it is farther said, that this business assumed 
a generality, and that the object was to defeat a. 
law of the United States, for which purpose a 
number combined and conspired together, and 
more effectually to accomplish this, they rescued 
the prisoners, and therefore committed treason. 
Were I to admit this, I might call upon the gen- 
tleman to support his conclusions by authority, to 
show that preventing the execution of process, or 
releasing prisoners before they were carried to 
jail, is treason. I repeat, that the only case men-. 
tioned, isin the disgraceful days of Henry. VIII, 
which I think. is inadmissible. But I deny the 
fact: I deny that there was any combination. or 
conspiracy between the people of Lower Milford, 
in Northampton county, and those of Bucks county, 
atall upon the business. First, the people of both 
counties were alike averse to this law, and for 
similar reasons. I believe there are many unprin- 
cipled men who wish to injure their country, and 
go about preaching up sedition to the people, 
which, communicated in different directions, catch 
fire in the same manner, and perhaps at nearly one 
period ; hence it is that their prejudices and op- 
position may appear from the’same cause, with- 
out parties holding the least correspondence. [I 
ask you whether there isa tittle of evidence to 
prove that ever the prisoner went into Northamp-. 
ton county till this circumstance occurred. ` Was. 
there any communication by writing, or any other 


‘way? No,notatall. Upon what foundation can, 


a conjecture. arise, then, that there was a combi- 
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nation? You are not to try by conjecture, or 
wild supposition: no, you are sworn to “well and 
truly try, according to evidence.” Does it appear, 
Task you to recollect, gentlemen of the jury, that 
this conduct was instigated by any intercourse in 
any way held with Northampton county? No, 
it doesnot ; but there is a strong presumption that 
the discontents took root and grew to that state 
without any combination at all. But whether or 
not treason was committed in Milford township, 
is not for you at present to say; the overt act is 
laid. at Bethlehem, and there it must be proved, 
that he levied war upon the United States witha 
number, or by force sufficient for the purpose, and 
that with them he combined and conspired, &c. 
If he did this at all, he did it on the 7th of March, 
for it does not appear that he ever was there be- 
fore in his life; now if there was a conspiracy, it 
must appear that he acted previously and in con- 
cert with others, and the act would have been 
alike chargeable to all; but this does not appear. 
It is true Fries was heard to say “ we will oppose 
you, and all the people of Northampton will join 
us;” but this could easily arise from his having 
heard that the people of Northampton were dis- 
satisfied with the law, but it does not follow that, 
because there were discontents in Northampton 
county, he should be responsible for their actions, 
particularly since it all, at least, depends upon 
conjecture.  Kelyng, 19, has a case to answer this, 
where rebellion existed in two parts at one time, 
but it was determined that this might happen 
without correspondence, since no such evidence 
appeared, and therefore no notice was taken of it. 

hen, gentlemen, if I were for a moment to admit 
that John Fries had committed treason in Bucks 
county, which I deny, it would be immaterial 
upon the present occasion, because upon every in- 
dictment for treason, the overt act must be proved 
in the county. But itis said that doctrine does 
not apply, each State being to the whole United 
States as a county to the State, because the grand 
jury have the district at large to inquire for; and 
therefore it is immaterial whether laid in one 
county or the other. If this be sound law, dread- 
‘ful indeed must be the situation of the people of 
the United States, if the Government should ever 
fall into different hands from those in which it is 
now happily placed, because an attorney may, at 
any time, keep a person, arraigned for a capital 
offence, in ignorance, till he comes to the place of 
trial, and of course not prepared to repel it ata 
very distant place from where the actislaid. But 
this, I will be bold to say, cannot be law. My. 
reasons for thinking so are, first, the law of Con- 
gress, called the judiciary act, sec. 29, vol. i. page 
67, says, that in cases punishable with death, the 
trial shall be had in the county where the offence 
was committed: here I wouid remark that the 
law takes notice, not of a State or a district, but 
of a- county, and therefore the analogy drawn by 
Mr. Sitgreaves, that a district to the United States 
is the same as a county toa State, is not in point. 
The trial is to be had in the county unless the 
judges shall determine that it cannot be had there 
without great inconvenience, (see Foster, 1945) 


but let the offence be where it may, twelve jurors. 
must be summoned from the. county; see p.237 
of the same book. If we examine these authoris: 
ties, they will appear different from what. they 
were represented. 2 Hawkins, c. 46, sec. 34, is an 
authority to prove that upon a plea of not guilty 
to a specific charge as to place, &c., in an indiet- 
ment, if the least variance appears from that place, 
it is sufficient to acquit the party, and is fatal:to 
the prosecution. It is not necessary-for me-again 
to say that you are totally to exclude: from. your 
views whatever the prisoner did in Bucks county, 
since the charge is laid in Northampton, and since 
an acquittal from that charge will not -prevent.a 
prosecution in Bucks county. . It it appears. that 
no treason was committed by him on the 7th of. 
March at Bethlehem, you must pronounce him 
not guilty 
Mr. Lewis then reviewed the testimony of Del- 
linger on the circumstances which led the. expe- 
dition to Bethlehem, which, he contended, had 
nothing to do with it, save the quo animo.: It 
appeared that they heard Shankwyler was’ to be 
there; but it is not pretended that going there 
upon that account would be treason, and particu-. 
larly as Shankwyler was not in-custody ; and. it: 
does not appear that the prisoner knew of any. 
others being there at that time. Then the object: 
particularly was to see Shankwyler. When they: 
came to the bridge, it appeared to them that two. 
men were detained at Bethlehem, and it seems: 
they went forward to rescue them... In this-they 
were justifiable ; for if the law was violated, it 
was by Major Nichols, in making an arrest which: 
the law did not authorize him to do. They were: 
illegally detained, and it was lawful forfenybody: 
to goand rescue them. (2 Lord Raymond; 1301.) 
I am not disposed to blame the. marshal; but: 
I cannot justify him in point of law: his situa- 
tion, no doubt, rendered it a prudent measure; 
but it was detaining men by false imprisonment, 
and was enough. to alarm all the people of -the 
State. I mentioned the circumstance only to 
prove that there can be no rescue, unles the per- 
sons liberated are legally confined. Instead of. 
Fries being guilty for that action, a very worthy 
man (the marshal) was guilty of an assault-and' 
battery in the act of detention. If this is. fact, 
how does the affair stand afterwards respecting 
universality and design? I have. justified Fries. 
and the others in leaving the bridge to go up to 
Bethlehem, and the laws of their country will 
justify them, because it does not appear that they. 
knew these people were discharged.: When they 
got to Bethlehem, it appeared there were a num-. 
ber of persons under arrest; for, it does not at all 
appear in evidence that they ever heard before 
that Fox, Ireman, or the Lehigh prisoners, were: - 
there: the gentlemen on the other side only-pre- 
sume it; but you, gentlemen, must not go upon 
Aina fe “You must well and truly try; and: 
true deliverance make, according to evidence.” 
It does not appear they knew it; they came from 
a great distance, and from quite another ‘part of 
the country than where the Bucks county. peo-. 
ple came from; Fox and Ireman had been just: 
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brought in, and none of them knew they were 
there: however, when they were got there, upon a 
lawful. occasion, hearing of a number of persons 
being confined there, and that they were to be 
taken to Philadelphia for what they considered 
to be no crime, they generally waxed warm; but 
Fries was cool; he endeavored to pacify them: 
he had brought his sword with him, byt when he 
was appointed an ambassador of peace to. treat 
with the marshal, he left it behind him. 

The whole of the transaction must be viewed 
as a sudden affray, like numerous cases mentioned 
in Hale, Foster, &c., where great and sudden 
tiots.arose. Where. is the proof, I ask, of com- 
bination, of association, or of correspondence ? 
None at all: they came there toa man without 
the least treasonable views, for it was merely by 
chance they came there at all. There was much 
rage among the people upon the first impression 
the knowledge of the prisoners in custody made, 
and had it-not been for the cool conduct of the 

risoner at the bar, blood and massacre would 

ave been immediate consequences, for, no doubt, 
liquor was operating pretty much in their brains. 
An altercation took place; they insisted on the 
prisoners; and in the prosecution of his delega- 
tion, from the peremptory demands of the people, 
he made use of language which I admit was un- 
justifiable, and violating the law, for which he 
ought to be punished, but not withdeath. 1 Hale, 
153.. But farther: the persons were not in prison, 
they. were in custody of the marshal. These are 
materially distinct ; the releasing of persons taken 
to prison, is only a misdemeanor, while releasing 
them after they are in prison, which is in some 
measure @he sanctuary of the law, is felony: 4 
Blackstone,.130. The breaking open of prisons 

enerally is. treason, but in no case is the releas- 
ing prisoners before they are taken there (Kelyng, 
75, 63 ; Lord Gordon’s trial ;) (Demarree’s case, 
4 State Trials, 844 and 900.) It would not have 
been treason, therefore, if a number of persons 
had actually conspired to rescue these prisoners 
from the marshal, nor even if they had been con- 
fined in a jail, instead of a room, because it was 
not.a general design to break open all prisons, 
but one only. But, on the contrary, they were 
not in prison; they were only in custody of the 
officer who served the process; how, then, in the 
name of reason and common sense, will it be 
made to amount to treason when it would not if 
they had been in jail? But, say the gentlemen, 
we will not call it rescuing of prisoners, but a gen- 
eral obstruction of the execution of law, and the 
means here used were to support that general ob- 
ject. The rescue is of itself a specific offence, 
and of itself admitted by Mr. Sitgreaves to be only 
a misdemeanor. If it is so, how is it possible to 
convert a misdemeanor into a treason, and thus 
to take away the life of a man when imprison- 
ment only is his desert! But what ground is there 
alleged for this position? Itissaid that the arm- 
ing and arraying anumberof men was with this in- 
tent. I deny the fact, and it has by no means been 
proved. The cases referred to in England are 
treason to a demonstration. . Enhancing servant 


wages could not be done by force but by surround- 
ing the Parliament House, and this was justly 
denominated waging war against the King. Any 
rising to alter religion must be effected the same 
way. Religion is established by law in England, 
and that law must be altered by the Parliament; 
therefore, it could not be forcibly altered but by 
levying. (4 Blackstone, 81.) Reforming the 
laws must be done the same way, if at all. (1 
Hawk. c 17,§ 25; see Erskine in Gordon’s trial, 
32.) Not only. open rebellion, but resisting the 
laws as enacted is treason. The laws are a proof 
of the authority of the commonwealth, and resist- 
ing those laws is making the parties independent 
of the commonwealth, and therefore a defiance 
of the authority of the State. Lord Mansfield, 
in the charge on the same trial, says, among other 
enumerations, that combinations, &c., to arrest 
the execution of militia laws, is treason. This 
strongly merits observation. Why does the learn- 
ed and experienced Lord Mansfield particularly 
specify militia laws and no other? Why does 
he not say to arrest the execution of any law ? 
For the best of all reasons—the same reason as 
the taking or attacking a fort or a castle belong- 
ing to the King, because that is the place where 
he keeps his military forces, and because the mili- 
tary is the strength of the kingdom, and this is 
resisting the military authority. Therefore, it 
must be allowed, thata resistance of militia laws 
is upon a very different footing than any others, 
and, in the time of danger, resisting this law 
would prevent the militia being drawn into the 
field when there is occasion for them. 

Now, gentlemen, these things all considered 
plainly show, that what is now attempted is a 
novel experiment, like modern philosophy, an en-- 
tire new thing, saving the solitary instance in the 
reign of Henry VIII., and it is clear that. the re- 
sistance of no lew is treason, but the militia law. 
I agree also with the doctrine Lord Mansfield lays 
down, that any attempt to oppose the laws, by in- 
timidation and violence, is levying war, and 
treason. 

It is unnecessary for me to turn to the books to 
pre that confession of the party, or words spo- 

en by him, taken perhaps in the time of fear, 
are not to be regarded by you. This wasso plain- 
ly improper, that the law of William III., making 
two witnesses necessary, or confession in open 
court, was enacted; I need only turn to our own 
laws, (Judiciary act.) There must be one of two 
kinds of proof: the party in open court mast con- 
fess, for confession out of court cannot avail, even 
if made before ten thousand witnesses; or else 
two witnesses must prove the same overt act, and 
he must be convicted upon that indictment, if any: 
If you are to go to all parts of the country for 
heated words, heard by anybody, in any circum- 
stances, | must consider it as a very scandalous 
abuse of the statute of Edward IIF. I think it — 
impossible to hesitate at what was the meaning of 
Congress when they made this act, and, therefore, 
shall barely recur to the evidence. 

Here is a proof that: the prisoner came up to 


| Bethlehem, where he acted in a certain manner 3 
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but the gentlemen concerned for the prosecution, 
think that does not sufficiently indicate his design, 
and therefore they travel to Jacob Frries’s, to 
Kline’s, and a number of other places: now, sup- 
pose you convict him, Í entreat you to inquire 
from what evidence you do convict him? Is it 
from the overt act committed at Bethlehem, or 
from that and other circumstances together? If 
this is the broad ground upon which you go, do 
you convict him upon the evidence of two wit- 
nesses, to the same overt act, transacted at the 
same place? No, you do it upon the evidence of 
two, and a number of other evidence besides, on 
a variety of circumstances, Let me suppose, for 
a moment, that two witnesses had come forward, 
and given an account of his conduct at Bethle- 
hem ; but that evidence was not sufficient to an- 
swer the indictment: you hear of such and such 
conduct at Quakertown, at Klines, &c., &e. 
ask, would he have been convicted upon the evi- 
dence of those two, independent of any other ? 
No, he would not. This is by no means agreea- 
ble to the statutes of William JII., or Edward VI., 
and, in my view, totally inadmissible. What is 
the consequence of such a verdict? Why,aman 
charged with murder, assault, or what not, may 
know who the witnesses against him are, while 
one charged with treason. the highest possible 
crime, may not know, if you can travel from 
town to town, and from county to county for the 
evidence, if you can bring correspondence, &c., 
from every part, of which the prisoner knew 
nothing uniil brought before the court. No man 
would be safe in the admission of such things, but 
you must form your opinion alone from the evi- 
dence of two witnesses relating to the act com- 
mitted at Bethlehem agreeably to the indictment. 
The statutes, and our act.of Congress mean and 
intend to prevent this kind of rambling over the 
whole State for evidence; or, indeed, upon the 
doctrine of the gentlemen, notwithstanding the 
act says otherwise, they can with equal propriety 
go throughout the United States to collect evi- 
dence to support the prosecution, which was never 
seen nor heard of before. 

I now contend, gentlemen, that the case of the 
prisoner at the bar does not come within the stat- 
ute of treason; and I also contend that it does 
come within one of two other acts, for the Judi- 
ciary act, 22d and 23d sections, page 109, vol i, 
speaking of resistance of process and rescue, com- 
pletely extends to the prisoner. No, say the gen- 
tlemen, it is not a mere rescue, but a rescue for 
certain intentions and designs. Have the Con- 
gress distinguished any particular design, or have 
they not, in this law? No, they have not: then 
permit me to say, where Congress have not dis- 
tinguished it, nor the books, it is not for judges nor 
juries to distinguish: it belongs to Congress to 
make or except such cases as they thought proper ; 
they have not thought proper; and you have no 
right whatever. to do it. 

But lest any objection should appear of weight 
to except it from the Judiciary act, there isa very 

ood law, but which has been shamefully vilified 
and abused, called the Sedition bill, providing fine 


et 
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and imprisonment for any high misdemeanor, un- 
der which, as 1 observed before, the very actions 
of the prisoner are defined. This act has passed 
since the trials of the Western insurgents in 1794, 
so that the opinions of the judges respecting trea- 
son at that time, are most clearly and fairly su- 
perseded by this act, which has pointed out what- 
ever has heretofore caused doubts about the mean- 
ing of treason in the statute, and thus put an end 
to any judicial construction. That act provides, 
that if any person should combine or conspire to- 
gether, to impede the operation of any law of the 
United States, or to intimidate any persons hold- 
ing places or offices under the United States, (this 
last is one of the many little things collected. to- 
gether, in order that, when brought into a mass, 
they may amount to treason,) and that, if they 
should advise, attempt, or procure any Insurrec- 
tion, riot, or unlawful assembly or combination, 
he or they shall be deemed guilty of a high mis- 
demeanor, whether it be carried into effect or not. 
The very crimes which are here enumerated are 
charged upon John Fries, the prisoner at the bar. 
Now, if any act or description can be more just 
than this, I should wonder; it answers precisely 
every part of the crime charged, and every con- 
comitant circumstance... Now the question: is, 
whether or not, as the Constitution did not define 
the punishment of treason, and as a misdemeanor 
is described here to be what some have thought 
used to be levying war, and as the punishment: is 
less than what the other law respecting treason 
enacts—whether this should not operate asa re- 
peal of the former law, so far as related to these 

oints. As to the cases of Vigol and Mitchell, 

Jestern insurgents, I should doubt whether. it 
would affect them at all, even if the law had. then 
existed. because the circumstances very much dif- 
fered from the insurrection in Northampton coun- 
ty. Wells and Neville were inspectors, and their 
offices were strictly belonging to the United States, 
and were deposits of the United States, and equal- 
ly under the protection of the law with castles or 
citadels: in addition to this, the officers of. Gov- 
ernment were driven from their own homes, and 
upon pain of death, they dared not approach their 
homes. Their offices were burnt by the insur- 
gents, and there was no law that touched their 
case but the Constitutional act defining treason ; 
on which account, they were tried and convicted 
under it. I would introduce these ideas, to show 
you, that the decisions then formed by the court, 
are inapplicable at this time, since. the Sedition 
act is since passed, and agreeable to-these circum- 
stances, which materially differ from those of 
1794. 

It is now time to close. Gentlemen, the task 
which you have to perform is very serious, and 
very important; but I willnot insult your under- 
standings, by saying more than my indispensable 
duty claims from me, in behalf of the prisoner. 
You will; I have no doubt, consider the case 
calmly, wisely, and deliberately. You know the 
law, under the direction of the court; and I have 
no doubt you will decide according to the impulse 


-of your consciences. I will only. add, that the 
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přisoner received, and has held his life from the 
authority of Him who is all-wise, great and good, 
and by Him only can it be destroyed, except he 
has violated -those equitable laws made by his 
country forthe preservation of peace and order in 
society ; ‘he is, therefore, entitled to an equitable 
verdict: if he has done the acts named in the in- 
dictment, T have no: doubt you will pronounce him 
guilty; if’he has forfeited “his life, go he must, 
and if he is:to go, it is not in the power of man to 
prevent.it.. Ishall, therefore, rest assured, that 
you will give a conscientious verdict, upon which 
you are bound to answer. 

“Mr. Rawue, after his exordium, in which he 
expressed the importance of his situation as pub- 
lic'accuser—hoped that while his duty perempto- 
rily imposed upon him the necessity of doing 
justice-to. the United States, he should not be di- 
vested of candor towards the unfortunate prisoner 
at the bar, to whom he hoped full justice would 
be. done,- 

He proposed, in ‘the first place, to collect the 
detail of transactions, in the clear and unequivo- 
cal train. they had been testified to by the several 
witnesses, not only called to support the prosecu- 
tion, but, unhappily for the prisoner, corroborated 
by the witnesses called by himself. In the second 
place he should apply these facts to the laws and 
Constitution of the United States; from both of 
which he thought: it would evidently appear to 
the jury that the prisoner was guilty of treason 
in levying war against the United States. 

The prisoner stood indicted ‘for opposing, in a 
warlike manner, two laws of the United States, 
the one entitled “An act providing for the valua- 
tion of lands and dwelling-houses,” &c., passed 
July 9, 1798, and the other, entitled “An act for 
levying a direct. tax within the United States,” 
passed July 14, 1798. Agreeably to these acts, 
certain commissioners and assessors were to be ap- 
pointed to carry the provisions thereof into exe- 
cution. It appeared in evidence that Mr. Eyerly, 
one of the witnesses produced, had received a 
commission conformable thereto in a part of 
Pennsylvania, which he received in August, 1798, 
together with a request from the Secretary of the 
Treasury, that he would find suitable characters 
to serve as assessors to act in the division assigned 
to him. In the execution of this request, Mr. 
Eyerly found very great difficulties, although 
there was a perfect acquiescence in all other parts 
of the Union. Many whom he nominated de- 
clined on account of the unpopularity of those 
laws, although Mr. Hyerly very industriously, and 
in a praiseworthy manner, endeavored to remove 
those objections. 

-In order to show the general difficulties there 
was in the-execution of these officers’ duty,.Mr. 
Rawle recited the testimony of Mr. Eyerly, and 
its confirmation by Mr. Chapman, Mr. Henry, and 
others, and went into an examination of the testi- 
mony demonstrative of the difficulties the asses- 
sors found in the execution of their duty and the 
insult they frequently met with, when engaged in 
their pacific efforts to explain the laws to the mis- 
led rabble.’ But, sorry was he to say, that these 


commendable efforts were outweighed by the in- 
fluence of certain leaders, among whom he found 
several captains of militia, and Fries with the 
rest: he, throughout the whole scene, appeared’ 
the most prominent, and instead of attending to 
the good advice given him by his best friends, 
flew in a rage and renewed his opposition. A part 
of the effects of their hostility was accomplished 
in preventing Mr. Clark from fulfilling the office 
which he had undertaken, and the general reluct-. 
ance there was in others, and, indeed, finally, the: 
abandonment of the assessments ; for it appeared: 
that, not only those who were unwilling to give 
their rates, refused, but those who were willing 
were intimidated from doing it. To sucha pitch 
was intimidation and disaffection arrived, that, he 
was sorry to say, the very magistrates of the 
peace had so far neglected their duty as to join 
the opposition, and nearly all of them, from one 
or other of these motives, refused to issue process 
for the apprehension of delinquents, or examine 
persons who opposed the laws: and those who did 
attend to their duty, found the greatest difficulties 
to procure the attendance of evidences, who were 
prevented by the impulse of fear from coming for- 
ward. Many attempts were made to pacify these 
deluded people, who were under the most baneful 
advice, and the attempts accordingly miscarried, 
even though propositions were made in some 
townships to indulge them with the choice of their 
own assessors. 

After a full and thorough consideration of the 
evidence, Mr. Rawle said: 

These are facts; not founded on the testimony 
of a single witness, which is sufficient to convict 
aman in common cases; nor are they confined 
to the testimony of two witnesses, which is all 
the Constitution requires; but they are corrobo- 
rated by numerous witnesses, produced in order to 
remove every doubt from your minds as to the 
material facts of the crime. There is no case in 
our books more clear than the present; the evi- 
dence is so uniform that even the ingenuity and 
talents of the prisoner’s counsel have not been 
able to contest one fact that has been related ; in- 
deed, the whole is so fair, that the most incredu- 
lous must be satisfied of the accuracy of the 
charge, independent of the confession of the pris- ° 
oner, which confirms the whole: it proves tòa 
demonstration that his main object was nothing 
less than to prevent tie execution of the laws, 
which all men are bound to obey. 

Gentlemen, the counsel for the prisoner have 
endeavored to diminish the force of that voluntary: 
confession by telling you that no man can be con- 
victed on his own confession out of court, nor 
without the testimony of two witnesses; thesame 
arguments have been used to nullify the expres- 
sions which we have produced proof that the. 
prisoner frequently made use of, from which: we 
evidently discovey his intention. I allow that no 
man should be convicted for treason unless upon 
the testimony of two witnesses, or confession in 
open court; but when all the facts nécéssary to. 
substantiate the crime are proved by two'witness¢ 
es, the declarations of the prisoner, as well as his 
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confession, may be produced as good evidence as 


to his intention, and this is no necessary to be 


proved by two witnesses; this tends to show the 


designs of his heart, which can only be known to 
his Creator and himself. These declarations 
should be known to the court in order to discover 
the intention with which the crime was perpe- 
trated. In the case of Lord Gordon, the words 
said to have been used by him in the lobby of the 
House were not rejected by the jury because it 
required two witnesses, but on account of the 
improbability of a declaration having been pub- 
licly used which no more than one individual 
could be produced to prove. We have proved by 
two witnesses that the overt act was committed 
by the prisoner, and have produced mach corrob- 
orative testimony, in which we have not been 
confined to two, having heard it from twelve re- 
spectable witnesses. If we have succeeded to 
prove the intention, it is sufficient for the law, and 
if you believe the testimony, it indubitably sub- 
stantiates the fact, 

I shall now proceed to consider what is the law 
arising upon these facts, in going into the exami- 
nation of which, I shall put out of the question 
two objections; one of them only has been pro- 
duced, the other having barely been alluded to, 
rather than held up. 

A Proclamation was issued by the President, 
on which Fries did then go to his home, where- 
upon it has been argued that no instance can be 
produced to prove a prosecution being commenc- 
ed for acts committed prior to the reading of the 
riot act in England, if the mob thereupon dispers- 
ed, because they had complied with the Procla- 
mation. Itis right in part: if the people do not 
disperse, the remaining mob are guilty of felony ; 
but I ask the gentleman has the defence been at 
all set up on the ground of compliance with the 
Proclamation? In the riot at Drury Lane theatre 
by the footmen, and that which was held up in 
which the Earl of Essex and others were engaged, 
many of the rioters did disperse: in consequence 
of the riot act being read, and yet were afterward 
punished for the enormities they committed while 
they were there, Alike trivial is the objection 
respecting the. undue appointment of assessors. 
It is sufficient that such a person acts as Commis- 
sioner or assessor ; if he usurps that power, the 
law has provided a remedy by other means than 
the dangerous one of an insurrection to know 
merely whether A, B, or C, is regularly appointed 
to office. - There are legal modes of application to 
ascertain the fact; there is the whole Board of 
Commissioners, or even a higher power may be 
applied to, to ascertain the authority, and no vir- 
tuous, honest citizen would think of opposition on 
that account. We do not think it necessary to 
trouble the court, since it was fully in the power 
of the prisoner’s counsel to have brought the Com- 
missioners under this act before them; but not 
having availed themselves of it, nor pressed it 
home to your notice, gentlemen, why was such a 
scare-crow insinuated, bút to mislead you ?. There 
can be no doubt of the legality of those Commis- 
sioners ; if there was, it would not alleviate the 


crime of rebellion ; it was not even a color for it, 
nor does it appear that the insurgents ever doubt- 
ed, in the smallest degree, the legality of the ap- 
pointments; their declarations were repeatedly, 
“ No assessors shall act in the township, nor shall 
any assessments be. made.” . No doubt was ever 
made of the powers. used by the officers, and 
therefore the opposition to the law is alcne'to: be 
considered. 

Having disposed of those two points, I wish 
now to impress upon your minds a most solemn 
conviction, to wit: That the law under which 
the prisoner at the bar stands indicted, without 
being in the least doubtful, ambiguous, obscure, or 
perplexing, is well defined in, and composes a 
part of, the Constitution of the United States, 
Art. 3, § 3. It is certainly momentous that you 
should be fully satisfied of the true meaning of 
that part under which the present crime is placed, 
to wit: levying war against the United States, I 
would premise that the indictment is worded pre- 
cisely in the usual form, and that the only ques- 
tion now is, what is that levying war with which 
the prisoner is charged? i ea f 

To ascertain what is levying-war, it is neces- 
sary for us only to consider what isthe nature of 
civil and political society in the United States. 
The Government is the organ which. the people 
collectively have thought it their duty and inter- 
est to establish for their mutual safety—their wiil, 
publicly expressed in the laws, is the legitimate 
will of the majority of the people; all: our laws 
are the acts of this majority; and it is a radical 
principle which will not be controverted, that the 
will of the majority is always binding upon the 
minority, and should be acquiesced in quietly by 
them, whether the administration of that Govern- 
ment be in the hands of one person, or of many s 
those, therefore, who do not choose to continue in 
that society, ought to withdraw quietly from it, 
rather than disturb the quiet of the whole. Alle- 
giance is a quiet submission and acquiescence to 
the supreme power. -In monarchical Govern- 
ments it is placed in the King; but the citizens of 
America know of no allegiance but to the laws, 
for they alone are the binding principle by which 
society at large is kept in. domestic peace and:se- 
curity. If, therefore, deviating from: this “alle- 
giance to the laws, measures are taken to disturb 
the public peace by a resistance of the laws, ac- 
companied by force of arms, or by the intimida~ 
tion of numbers sufficient for the purpose, and it 
be applicable only to a grievance of a. public or 
general, and not of a particular or private inter- 
est, such resistance then becomes the crime of 
treason, and particularly so, if the views are. to 
bring about the suspension or repeal of-any of the 
laws; for there is no particular kind of law liable 
to exception; it is treason, because it is an attempt 
to overturn the fundamental principles of society, 
by endeavoring to impose into the system the will 
of a minority which has no right to bethere; it is 
creating a new agency, a new species of. legisla- 
ture, and eventually dissolving the powers legally 
ordained. This definition may apply. as‘ well to 


any one law as to all the laws, for each is equally. 


1499 


APPENDIX. 


Trial of Pennsylvania Insurgents. 


stamped with public approbation, and to none 
particularly is sanctity attached, all proceeding 
from one power, those who undertake to resist 
any one, may, with equal propriety, resist the 
whole, and treason appears to me to be the inevi- 
table inference; otherwise it would be impossible 
to ascertain the limits at which this dangerous 
licentious conduct must stop; we should be at once 
thrown back into a state of natural society, which 
God prevent. lask the gentlemen who argued 
for this distinction, to point out to me which law 
may be resisted with impunity! If one may be, 
the evil principle will go on to another and ano- 
ther, and where will it stop ? 

Fhave no occasion again to recur to the author- 
ities we have produced, which the gentlemen pass 
over.as the acts of bad times, corrupt judges, a 

rofligate court, &c. The counsel, with all their 
earning and industry, seem to be satisfied ' with 
this. general discharge of our authorities; but, 
whatever might have been the baseness of the 
attorney generals of those times, the meanness of 
the judges, the profligacy of the court, or the 
merits of the prisoner, we stand upon broad, estab- 
lished, and general ground, which is not pretended 
to be obligatory upon us merely because it has 
heretofore been decided, nor is it obligatory in 
England upon that accouut, although you have 
„been so told, but we go upon it, because it is 
right. That Sir Walter Raleigh was grossly 
abused by Sir Edward Coke, is notorious; it was 
the bad practices of those times; but this refer- 
ence more regards the proceedings on trials than 
the decisions; the decisions uniformly were, that 
usurpation of public authority in a certain man- 
ner amounted to treason. What! shall a man be 
permitted to attack the Government by piecemeal ? 
to take out a plank here and a plank there, till our 
political ship sinks, and such conduct not be called 
a treasonable division of the Government? With 
respect to the authorities wherein it was stated to 
be necessary that-the design should be to pull 
down meeting-houses, brothels, &c., generally, in 
order to constitute high treason, it must be observ- 
able, that it-was the assumption of the legal pow- 
ers which constituted the crime; to pull down 
meeting-houses as such, was interfering with the 
toleration granted by Government, and therefore 
treasonable. With respect to bawdy-houses, Gov- 
erument, and not individuals, have a right to cor- 
rect them, and if individuals pretended to correct 
the evil, they were attainted of high treason. 

We are told that no case is to be found in 
which a mere rescue iscalled treason. Hale, 133, 
in my. opinion, is an authority in point. Bethle- 
hem was the prison of the United States under 
the marshal; there the marshal held several per- 
sons in custody; and levying war, or attempting 
by force, or intimidation, to-deliver those prison- 
ers out of his custody, is certainly treason. Here 
we stand upon settled ground, we say, and I-ap- 
peal,-gentlemen, to your recollection, that there 
was'no particular view to relieve any particular 
person, but that the. words were “Shankwyler 
and others ;”.the claim was. general, and the ob- 
ject.was general—the repeal of the law was that 


upon mature deliber- 


e sound law. As 
burglary, arson, and murder, may be: made the 
means of treason, so may rescue; treason must 
have some means; sometimes the most atrocious, 
sometimes the means may be newly invented; 
but because newly invented, it cannot lessen the 
crime. With respect to the murder of Sir Theo- 
dosius Boughton by Captain Donnelan, in Eng- 
land, which was merely by a draught of laurel 
water, (which in that country is poison.) a new 
invention for murder, the counsel might have ar- 
gued against the conviction, because no former 
case had occurred, as well as that the innocence 
of this rescue should be held up, because new. 
But there was no such thing. .A strong and im- 
portant part of the combination was actually car- 
ried into effect, and it was not absolutely neces- 
sary to prove the rescue in order to prove the 
treason; it has been evidently shown to you in 
the transactions at Quakertown, that the rescue 
was only a part, and the termination of the gen- 
eral plan so far as it proceeded. ba 

I have no need to take up more authorities to 
prove that this is treason; it was so before the 
birth of our Constitution; this principle was coe- 
val with the reign of Edward HI., in 1340. I take 
it to be a true and incontrovertible principle, that 
when we find an act on which previous decisions _ 
have been made, those decisions have been acted 
upon, and we should think proper to pass that act 
by ingrafting it into, and making it a part of our 
Constitution, those decisions are of course adopted 
as our direction, whereby we are to understand 
the applications of that act. I would barely ob- 
serve, that while those gentlemen are telling us 
that we are not to have recourse to those volumes 
of laws, (which we ought all to be acquainted 
with, as volumes of science, explanatory of the 
code by which weare bound,) they themselves re- 
sort to the same species of authority, to endeavor 
to prove that treason under the act of Edward IHI. 
is not treason in America. We have heard much 
about constructive and interpretative treason, and 
constructive levying of war. Agreeably to the 
form of Government in England, the King is re- 
cognised as King in two capacities, one in his 
natural, as King, and one in his political, as Sov- 
ereign: now. when that part of treason called 
compassing the King’s death is mentioned, it re- 
fers to his natural capacity; but when of levying 
war against the King, it refers to his political 
capacity, and it was therefore necessary to show 
the distinction between different species of trea- 
son; this latter is termed constructive treason ; 
but from the variety of its modes of introduction, 
cannot be so well defined; but its existence is 
necessary, in order to support society and preserve: 
it secure: this is what is termed levying of war} 
it may consist in opposition to the King’s forces, 
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or by threats, or force, attempting to compel the 
King to remove his Ministers or alter established 
laws. If you expunge what is direct levying of 
war, there can be no such thing as treason found; 
either the law is wrong, or the arguments used on 
the other side. Gentlemen, the law is established, 
but the arguments vanish like vapor before the 
morning sun; what, then, in England is called 
constructive levying of war, in this country must 
be called direct levying of war. The framers of 
our Constitution were as learned and as wise as 
any gentlemen now at the bar; they certainly 
saw that this was the only kind of direct levying 
of war that could exist in this country, and there- 
fore if they had not intended that what was called 
constructive in England should constitute what 
they called “levying of war against the United 
States,” they would not have introduced the crime 
at all: this is an absurdity they never would have 
been guilty of. 

The learned gentleman admits that resistance 
against one particular law may be termed con- 
structive treason, and may be the crime of treason 
here, He says that resistance to the militia law 
would bea restraint upon the principal depend- 
ence of the Government, and therefore treason; 
gentlemen try our arguments by this test, and 
see whether resistance on the present occasion is 
not equally so. I ask you what is to become of 
the militia, the standing army, the eventual army, 
or the civil power itself, if you are unable to raise 
revenue? Who will fight, who will transact 
your civil concerns, if they are not paid? If, by 
opposing revenue laws, the Government itself, as 
well as the Army, is fundamentally undermined, 
is it not at-least as much treason as though the 
militia law alone were more openly (but not more 
effectually) attacked? Nothing is so much enti- 
tled to respect and submission as laws which are 
the direct means of keeping society together. At 
the present time, when the feudal system is no 
more, but from necessity subsistence must be ob- 
tained from employment and labor, the defence 
and preservation of the country must come from 
the revenue, and to destroy that, is to give a mor- 
tal wound to the Government itself. 

Mr. R.: then went into a review of some of the 
circumstances alluded to by the opposite counsel, 
which characterize the insurrection, and the trials 
thereupon in 1794, which he insisted, though 
those gentlemen would not allow it, were very 
similar. in’ circumstances to the unhappy affair 
now before the court, in which he drew the fol- 
lowing parity between the cases: 

In 1794, the disturbance was to prevent the ex- 
ecution of one law—the excise law: 

In 1799, the house and land-tax laws. 

_In 1794, four counties were engaged in opposi- 
tion. 2 

In 1799, but three—Northampton, Bucks, and 
‘Montgomery. 

-¢eIn 1794, the excise officers were attacked and 
‘prevented executing their duty. 

-»Tn.1799, the assessors were the same. 

“In 1794, the insurgents collected into an army, 
in- battle array, displaying their ensigns of tri- 


umph, with numbers sufficient to procure their 
object; say, 6,000 men in Braddock’s field. 

The object of 1799 was to do it in a similar 
manner, and they actually did, by their military 
appearance and boasts of much larger increase, 
impress a general opinion of their power sufficient 
to accomplish their purpose. l heg 

In 1794, the insurgents made publie declara- 
tions that the excise law should never be exe- 
cuted. 

In 1799, were not declarations of the same na- 
ture made by these insurgents? That other coun- 
ties, and even other States, would support them 
and that it should never be done ? 

The object of 1794 was to obtain a repeal of a 
law—the excise law. : 

In 1799, it was the same, so.far as related to 
them—the house and direct tax. 

In 1794, the excise officers were compelled to 
promise that they would not execute. the law in 
that part of the country. © 2 

In 1799, the same promise is exacted, and: ob- 
tained respecting Lower Milford and other parts. 
There was some difference, it is true, as the gentle- 
man stated, some of the officers at that time being 
banished from their houses, on pain of death, | lt 
was further argued, that there was this striking 
distinction—that General Neville’s house might 
be considered as a castle of the United States, 
because it was an office of excise; but the analogy 
still holds good; it was General Neville’s dwell- 
ing-house, however, that was attacked; the. at- 
tack was made only because he was an officer 
employed in the superintendence of a tax they dis- 
liked. Mr. Levering’s tavern at Bethlehem was 
made the prison of the United States, and there 
was an executive officer of the United- States; it 
was as much so as any. other prison in. the Union. 
This was the castle, the fortress. of the United 
States, to protect which the marshal had assem- 
bled his posse comitatus, provided with -weapons 
of defence. I consider this, therefore, a more. vio- 
lent breach of the law than the attack upon Gen. 
Neville’s house, so far as it went--admitting. that 
no guns were fired, nor lives lost, nor-was any 
house. burnt; otherwise, so far as it went, the case 
was rather stronger than the former. Happy is it 
for the prisoners that the scene of. riot was not 
further from the seat of Government. If it had 
been moreremote from the power of Government, 
we cannot calculate upon the consequences, orin- 
crease of revolt and excess which would: have 
been evinced. I will not pretend to.anticipate 
them, for I wish not to inflame my.own mind by 
the sad calculation, nor the minds.of the jury; J 
only wish the facts to appear in their native 
colors. 

Why, then, can we entertain a doubt, viewing 
all the circumstances, that the prisoner is guilty of 
treason? There can be none. We are told ‘that 
the Legislature have passed-a law, entitled the 
Sedition act, which shows the offence of the pris- 
oner; and that the opinion of the Legislature was 
to bring under this law the constitutional defini- 
tion of treason, making it a misdemeanor! To 


me, of all the weak arguments which have been 
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brought in behalf of the prisoner, this is the weak- 
est. This-law, which has been cried up from one 
‘end of the ‘continent to the other by some persons 
‘as unconstitutional, is now to be brought into court 


to-explain away what the Constitution positvely . 


‘defines to be treason. “If this ever had been the 
“intention of the Legislature, there certainly would 
have been ‘something like treason, something like 
tevying of war, introduced into that bill, but we 
find no such thing; the words do not at all oecur 
“In it, and that it is not intended, I think is clear. 
‘Sedition and treason are two distinct crimes, and 
two distinct punishments are enacted to meet 
‘them. The description of crime in the Sedition 
‘act, isthose who combine with intent to impede 
the operatton of the law, and those who intend 
:to raise an insurrection: these are to be consid- 
ered as guilty of a high misdemeanor. Now, 
those who conspire to commit treason are not con- 
‘sidered guilty of treason; the treason must have 
been carried into effect. It cannot be treason for 
va man to counsel, advise, or attempt to procure 
-insurfection; with intent to impede the operation 
of any law of the United States; but this is de- 
-elared to be a misdemeanor, whether executed 
or not. Besides, the word “treasonable” is not 
‘inserted in the Sedition law: thus, if a man bein- 
‘digted for taking the property of another, unless 
the word feloniously is introduced, he is not liable 
to the charge. So in this case, the act must be 
traitorously done, or it isnot treason. To show 
the absurdity of this doctrine, we need only for a 
‘minute suppose, that in the commission of any of 
‘the crimes specified in the Sedition act, lives 
should be lost, houses burnt, &c. The laws of 
the United States have previously declared, that 
such offenders should be punished with death, and 
surely it ought to be carried into execution—not 
be mitigated by a future law to the mere penalty of 
five thousand dollars, and five years imprisonment. 
If this was the intention of the Legislature, might 
it not, at least, be expected that they would have 
declared so in the act? but they have manifested 
no such intention in that,nor in the present in- 
stance, with respect to which, had they done it 
they would have overleaped their constitutional 
powers; for the Constitution is an ark, into which 
the Legislature itself dare not place its feet; if they 
were to do it, the judiciary have the power, and 
it istheir duty, to bring them back again, and say, 
“You have gone too far.” ‘They can as much re- 
strain an unconstitutional act, as Congress can 
make a constitutional act. This Constitution 
gave Congress the power to declare the punish- 
ment that should be inflicted on what it had de- 
fined to be treason. Congress had nothing to do 
with the crime, and if they have declared it, as 
the gentlemen suppose, they have done it with- 
out authority, and it can be of no avail what- 
ever. But no—they have rather, in the act allu- 
ded to; declared what should not be considered 
treason, or removed doubts upon that head. This 
being the case, the same opinion which operated 
‘on the judges in 1795, is still in force; because no 
legislative act has intervened to change it Cer- 
tain it is, that Congress did not intend to enact an 


ject of our present inquiries. 


unconstitutional punishment for treason; but if 
they had intended it, they have not a right to do 


it, nor have they done it. 


Now, gentlemen, whether these things are as 


we have represented, or not, is for you to judge, 
and decide upon your information ; if you are sat- 
isfied that the prisoner at the bar was engaged in 
the affair at Bethlehem, and that affair was con- 
nected with your previous arrangements, you 
must convict him: otherwise, you must not. 
consider, and think the evidence must prove. to 
you, that all are parts of the same whole, were be- 
gun long before the 7th of March, and that_they 


We 


partly existed in Northampton and partly in Bucks 
counties. It must be upon a full conviction in 
your minds that the treason was committed by 
him in Northampton county, that you can con- 
vict theprisoner; and if youhave not that full con- 


viction, I firmly hope you willacquit him; if you 


have, you are bound to pronounce him guilty. 
Judge Perers then charged the jury as follows: 
Gentlemen of the Jury—As this case is im- 

portant, both in its principles and consequences, 


I think it my duty to give my opinion, formed 


with as much deliberation as the intervals of this 


lengthy trial would permit, on the most prominent 
points of law which have been made in this cause. 


I have condensed my sentiments into as short a 
compass as possible. I shall leave remarks on 
the evidence, and more enlarged observations on 


the law, to the presiding judge, who will deliver 
to you the charge of the court. 
state my individual opinion, though I do not al- 
ways deem it necessary, when there isa unanim- 
ity of sentiment in the court. 


At his request, I 


1. It is treason, “in levying war against the Uni- 
ted States,” for persons who have none but a com- 


mon interest with their fellow-citizens, to oppose or 


prevent, by force, numbers, or intimidation, a pub- 


licand general law of the United States, with in- 


tent to prevent its operation, or compel its repeal. 
Force is necessary to complete the crime; but the 
quantum of force is immaterial. This point was 
determined by this court on a former occasion, 
which was, though not in all circumstances, yet 
in principle and object, very analogous to the sub- 
I hold myself bound 
by that decision, which, on due consideration, I 
think legal and sound. I do not conceive it.to be 
overshadowed, or rendered null, by any legislative 
construction contained in any subsequent act of 
Congress. The law, though established by legis- 
lative acts, or settled by judicial decisions, may be 
altered by Congress, by express. words, in laws 
consistent. with the Constitution. But a mere 
legislative construction, drawn from any act of in- 
tendment, ought not to repeal positive laws, or an- 
nul judicial decisions. The Judiciary have the 
duty assigned to them of interpreting, declaring 
and explaining—the Legislature that of making, 
or altering, or repealing laws. _ But the decision of 
a question on the constitutionality of a law is vest- 
ed in the judiciary department. I consider. the 
decisions in the case of Vigol and Mitchell in full 
force,and founded on true principles oflaw. The 


authorities from British precedents ahd adjudica- 
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tions are used as guides in our decisions. I will 
not enter into a discussion whether we are bound 
to follow them; because they are precedents,— 
or because we think them reasonable and just. 

If numbers and force can render one law inef- 
fectual, which is tantamount to its repeal, the 
whole system of laws may be destroyed in detail. 
All laws will at last yield to the violence of the 
seditious and‘ discontented. Although but one 
law be immediately assailed, yet the treasonable 
design is completed, and the generality of intent 
designated, by a part assuming the government 
of. the whole. And thus, by trampling on the legal 
powers of the constituted authorities, the rights of 
all are invaded by the force and violence of a few. 
In this case, too, there is a direct outrage on the 
judiciary act, with intent to defeat, by force and 
intimidation, the execution of a revenue law, enact- 
ed under clear’and express constitutional author- 
ity. A deadly blow is aimed at the Government, 
when its fiscal arrangements are forcibly destroyed, 
distracted, and impeded; for on its revenues its 
very existence depends. 

. 2» Though punishments are designated, by par- 
ticular laws, for certain inferior crimes, which if 
prosecuted as substantive offences, and the sole 
object of the prosecution, are exclusively liable to 
the penalties directed by those laws, yet, when 
committed with treasonable ingredients, those 


_. crimes become only circumstances or overt acts. 


The intent is the gist of the inquiry in a charge 
of treason; and is the great and leading object in 
trials for this crime. 

_ The description of crimes contained in the act 
commonly called the Sedition act, lose their char- 
acter, and become but component parts of the 
greater crime, or evidences of treason, when the 
treasonable intent and overt act-are proved. So 
it is with the rescue of prisoners ; which, in the 
present case, was not an independent offence, but 
an overt act of the treason. These were crimes— 
misdemeanors—at common law ; and might have 
been. punished by fine and imprisonment when 
substantive independent offences... But, when 
committed with treasonable intent, they are 
merged in the treason, of which sedition, con- 
spiracy, and combination are always the harbin- 
gers. Ido not think that the acts relating either 
to sedition or rescue have altered the principle, 
though they have defined and bounded the pun- 
ishments. The law, as to treason, is the same 
now asif those offences were still punishable at 
common law. The Sedition act cannot Censti- 
tutionally alter the description or the crime of 
treason, to which the combination and conspiracy 
to perpetrate this offence, with foree and num- 
bers, are essential attributes. Numbers must com- 
bine and conspire to levy war. But if these in- 
dispensable qualities of the crime are, by the Le- 
gislature, declared only misdemeanors, and sepa- 
rated from the treasonable act, the Legislature 
nullify the description of treason contained in the 
‘Constitution; and so indirectly alter and destroy, 
or'make inefficient, this part of that instrument. 
The Congress neither possess, nor did they intend 
to exercise any such power. They could not (nor 
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did they so intend). place the crime declared in 
the Constitution to be treason, among the inferior 
class of offences, by describing some of its-essen- 
tial qualities in the Sedition act, and prescribing 
punishments, when they. solely constitute: sub- 
stantive and independent offences. Congress can 
only (as. they have done).prescribe the punish- 
ment for treason, regulate the trial, and direct the 
mode.in which that punishment is to be executed. 
3. However indisputably requisite it may: be to 
prove, by two witnessess, the overt act for which 
the’ prisoper at the bar stands indicted, yet evi- 
dence may be given of other circumstances, or 
even of other overt acts, connected with that on 
which the indictment is grounded, and occurring 
or committed in any other part of the district 
than the place mentioned. Although the pris- 
oner be not on his trial, nor is he now punishable, 
for any other than the overt act laid, other overt 
acts and other circumstances, parts of the general 
design, may nevertheless be proved, to show the 
quo animo—the intent—with which the act laid 
was committed. Indeed, the treason would be 
complete, by the conspiracy, in any part of the 
district, to commit the treasonable act at Bethle- 
hem, if any had, in consequence of ‘the conspiracy, 
marched or committéd any overt act for’the pur- 
pose, though the actual ‘rescue had. not taken 
place. So we thought in the cases of the West- 
ern insurgents, that the treason, concocted at 
Couche’s Fort, would have been complete, if 
any had only marched to commit the crime; 
though the design had not arrived to the dis- 
graceful catastrophe it finally attained. Indis- . 
putable authorities might be produced to support 
this position. eE 
4, The confession. of the prisoner may be given 
in evidence as corroboratory proof of..the intent, 
or quo animo. But, although proved. by two wit- 
nesses, being made out of court, it is not of itself 
sufficient to convict. Two witnesses are neces- 
sary to prove the overt.act. But the intent may 
be proved by one. witness, collected from circum- 
stances, or even bya single fact. pes 
5. The doctrine of constructive treason has pro 
duced much-real mischief in another country; 
and it has been, for-an.age, the subject of discus- 
sions, among lawyers, other publie speakers, and 
political writers. The greater part ofthe objec- 
tions to it are totally irrelevant here. The sub- 
ject of them is.unknown, and may it ever remain 
so, in this country—I mean the compassing the 
death of the King. It. will’ be found: that the 
British judges, since the days of political darkness 
and bigotry have passed away, are to be found 
among the most able and decided opposers of the 
abuses of this doctrine.. They donot follow 
decisions and precedents -rooted in bad times, be- 
cause they find them in their law books.. On the 
contrary, on a fair investigation, it will be proved, 
that those.contrary to justice, reason, and-law, are 
rejected. It is not fair and sound reasoning’ to 
argue against the necessary and. indispensable 
use of construction, from the abuses it has~pro- 
duced. . What is there among the best of Auman 
(and I wish I-could not add. divine)-systems 
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which has not been perverted and abused? That 
there must be some defined sense and interpreta- 
tive. exposition made of the terms “levying war,” 
and when, and in what circumstances, it is levied 
“against the United States,” cannot be denied. 
The able counsel, in this case, who has said the 
most on this subject, and travelled the farthest into 
the gloomy, dark, and tyrannical periods of the 
British history and jurisprudence, for melancholy 
and disgusting proofs of atrocious abuses, and 
even crimes, committed under éolor of law, has, 
unavoidably, himself furnished also proofs of the 
necessity we are under of some constructive or 
interpretative expositions. He, at first, confined 
these expositions ‘io three cases. Now, if there is 
a necessity of one, it shows that, without supple- 
mentary interpretation, the law would be a mere 
dead letter. Aware of the dangerous lengths to 
which the abuses of construction have beén car- 
ried, courts and juries should be cautious in their 
decisions; but not so much alarmed. about abuses 
as to restrain from the proper and necessary use 
of interpretation. Ido not then hesitate to say, 
that the position we have found established, to 
wit, that opposition, by force and numbers, or in- 
timidation with intent to defeat, delay, or prevent 
the execution of a general law of the United 
States, or to procure, or with a hope of procuring, 
by force and numbers, or intimidation, its repeal 
or non execution, is treason by levying war 
against the United States. And it does not ap- 
pear to me to be what is commonly called con- 
structive, but open and direct treason, in levying 
_ war against the United States, within the plain 
and evident meaning and intent of the Gonstitu- 
tion. 


6. As to the objections, founded on want of 


_ proof of regular appointments under, and of the 

roper execution of the law called the house-tax 
aw, I do not see that they apply. If the prosecu- 
tion was definitively for opposing one or more offi- 
cer or officers of this tax law, the proof might be 
more rigidly required. But, as all the necessary 
use made of these collateral and subordinate cir- 
cumstances, relative to the tax law officers, is for 
the purpose of showing the quo animo or intent 
with which the treason alleged was committed, I 
consider them as not relevant in this cause. It is 
even: enough in criminal prosecutions, more di- 
rectly aimed at the specific offence of opposing an 
officer, that he was an officer de facto. 

7. As to the disarming and confining the two 
videttes, or advance of the armed insurgents, by 
the marshal at Bethlehem, I think him legally as 
wellas prudentially justified in his conduct. Even 
a constable has a right to restrain and confine, 
under strong circumstances of suspicion, persons 
whose conduct or appearance evidence an inten- 
tion to commit legal and violent acts. Much 
more so was the marshal (having notice of an in- 
tended rescue of his prisoners) justifiable in seiz- 
ing and disarming two of the armed body against 
whom existing circumstances. raised strong and 
evident suspicion. But I think this has been 
made more important than it really is. Because 
the release of these men was not the objeet of, 


or even known to, the prisoner at the bar and his 
party, when they commenced their treasonable 
march for the release of the priscners in the mar- 
shal’s custody at Bethlehem. 

_8. The President’s proclamation should have 
been pleaded as a pardon, if it was intended to be 
relied onassuch. This not having been done, it is , 
not legally beforeus. But, since it has been men- 
tioned, I think it necessary to declare it as my 
opinion, that it does not operate as a pardon to 
precedent offences. It is directed by law as a 
step, preparatory to applying an armed force against 
those supposed to have committed crimes, and 
embodied for unlawful purposes. It is a humane 
warning, calculated to prevent the effusion of 
blood. Its allegations of facts, or its injunctions, 
have no operation in the trial of the prisoner at 
the bar. 

Whether the prisoner is or js not guilty of the 
treason laid in the indictment, in the manner 
and form therein set forth, it is your province 
to determine. It is the duty of the court to 
declare the law; though both facts and law, 
which, I fear, are too plain to admit a reason- 
able doubt, are subjects for your consideration. 
We must all obey our public duty, whatever 
may be our private feelings. Mercy is not de- 
posited in our hands. It is entirely within the 
Constitutional authority of another department. 

Judge Inepeti.—Gentlemen of the Jury: I am 
persuaded that every person who has attended to 
the present very awful and important case upon 
which you are now called upon to decide, must 
be impressed with a just respect for the patience 
and attention which you have shown, through the 
long period which unfortunately has been taken up; 
but this, though much personal inconvenience 
must have been experienced, not only by you, but 
by all concerned, is unavoidable; none of us can 
repent that, in a case ‘of such moment as the pres- 
ent, the time which is absolutely necessary for a 
complete investigation has been employed. 

Gentlemen, it is with great satisfaction to me, 
on the present occasion, that my ideas on the 
points of law directing our conclusions, upon 
which it is the duty of the court to give opinion, 
absolutely coincide with that. of the respectable 
judge with whom I have the honor to sit. Be- 
fore I state to you any observation with regard to 
the facts which have appeared from the evidence, 
I shall previously deliver my opinion upon some 
points of law, so far as they are unconnected with 
the evidence; those which are, I shall speak to 
in their proper place. 

This, gentlemen of the jury, is an indictment 
against the prisoner at the bar, for levying war 
against the United States; the first inquiry; there- 
fore, is, what is meant by these words of our Con- 
stitution? “Treason against the United States 
shall consist only in levying war against them,” 
&c. These words are repeated verbatim, I believe, ` 
in the act of Congress, called the Judiciary Act, 
defining the punishment of the crime of -treason, 
pursuant to Constitutional authority. This crime 
being defined in the Constitution of our country, 
becomes the supreme law, and can only be altered 
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by the meanstherein pointed out,and not byanyact 
of the Legislature ; and, therefore, the repetition of 
the words of the Constitution in the Judiciary act 
is quite unnecessary, as the only power left to 
Congress over this crime was, to describe the pun- 
ishment. The same act,in another part, makes 
provision for the method of trial. Agreeably to 
their power, Congress have described the punish- 
ment, and thereby declared the crime to be capi- 
tal. It is clear, therefore, that, as the Constitu- 
tion has defined the crime, the Congress, drawing 
its,sole authority from that Constitution, cannot 
change it in any manner, particularly as it is so 
declared; yet the counsel for the prisoner say, 
that the Legislature have given it a Legislative 
interpretation, and that their interpretation. is 
binding on this court. They say that Congress 
did not mean to include the offence charged upon 
the prisoner at the bar, under the definition of 
levying war; because the Sedition act describes 
a similar offence, and because a rescue is provided 
for in another act, the punishment extending no 
farther than fine and imprisonment. Several an- 
“Swers may be given to remove these objections: 
First. If Congress had intended to interpret 
these words of the Constitution by any subse- 
: quent act, they had no kind of authority so to do. 
The whole Judicial power of the Government is 
_ Vested in the judges of the United States, in the 
manner the Constitution describes; to them alone 
- it belongs to explain the law and the Constitu- 
tion; and Congress have no more right nor au- 
thority over the judicial expositions of those acts, 
than this court has to make a law to bind them. 
If this was not an article of the Constitution, but 
_ andere act of Congress, they could not interpret 
‘the meaning of that act while it was in force, but 
they may alter, amend, or introduce explanatory 
sections to it. In this we differ from the practice 
of England, from whence we received our juris- 
prudential system in general ; for they having no 
Constitution to bind them, the Parliament have 
an unlimited power to pass any act of whatever 
hature they please; and they, consequently, can- 
not infringe upon the Constitution. The ‘very 
reason statute of Edward III. itself, contains a 
p vision giving Parliament authority to enact 
aws thereupon in these words: “Because other 
_ like-cases of treason may happen in time to come, 
which cannot be thought or declared at present, 
it is thought that, if any such does happen, the 
_ Judges should not try them without first going to 
-the King and Parliament, where it ought to be 
judged treason, or otherwise felony.” On this 
point Sir Matthew Hale was very careful, lest 
constructive treason should be introduced. _ 
_ This, gentlemen, you will observe, only relates 
to-any case not specified in that act. But, on the 
Occasion now before you, it is not attempted, by 
any.construction or interpretation, that anything 
‘Should be denominated treason, that is not pre- 
_ cisely and plainly within the Constitution. No, 
treason can be committed except war has actually 
-been levied against the United States. 
> . But. further, nothing is more clear to me than 
that Congress did hot intend, in any manner 


whatever, to innovate on the Constitutional. defi- 
nition of treason, because they have repeated. the 
words, I think, verbatim, in their own act. With 
regard to the rescue and obstruction of process 
which are mentioned in the act alluded to, it will 
not be pretended, by any man, that every rescue, 
or every obstruction of an. officer in serving pro- 
cess, or even both together, amounts to high trea- 
son, or else to no crime at all. No, the crimes 
are differently specified, and rescue or obstruction 
of process may be committed without that high 
charge. This, I think, was sufficiently explained 
by the counsel for the United States. Suppose: 
one thousand men rise in arms, avowedly to. de- 
stroy the Government, and in the execution of 
their design commit murder, burn houses, pur- 
loin property, &c., does it make the design less.. 
evident, because they committed other atro- 
cious crimes in order to obtain their main views ? 
No, it was tg destroy the Government, and that 
crime would be charged upon them, being the 
higher crime, which the concomitant ones only. 
tended to aggravate, as-they were committed, not 
for the purpose of committing murder, but to in- 
timidate the Government, and.accelerate their ob- 
ject. With regard to what is stated-in the Sedi-. 
tion act, combinations and conspiracies to. raise 
an insurrection; these, gentlemen, may be com- 
mitted without the parties being guilty of trea-. 
son; men may combine and conspire for a pri- 
vate purpose; peon to injure an individual, 
merely to gratify some private motive: if so, they 
come within that act, and that only. It is only 
when they carry their projects further; when 
they aim at the destruction of the Government, 
that the nature of the offence attains the aspect; 
of, and essentially becomes treason; and, there- 
fore, it is necessary to prove the intention’; other- 
wise there can be no treason. There can be no 
levying war without a number of persons unite, 
and that number cannot levy war without some 
previous intention; . and, therefore, under. this. 
law, there being no previous intention defined, 
but merely an unlawful combination, the act 
termed treason in the Constitution, it is plain, is 
not intended, nor is it of the nature of treason. 
With regard to the authority from. which the 
opinion of this court is founded, and of which you 
have heard much already, I shall trouble you with 
a very few observations. When this Constitu- 
tion was made, it was in the power of those who 
formed it either to define treason or not, or, if they 
thought proper to do so, to.do it in what manner 
they chose, in which they might have followed 
the example of the country whence their ances- 
tors came, to which they were accustomed, and 
in which they were most experienced in their. 
own several States, where the crime of levy- 
ing war was denominated treason. -I believe 
this has been generally followed through the 
States; in some I know it has. This term of 
levying war is an English expression, borrow- 
ed from the statute of Edward II. ; but, not- 
withstanding this, the principal provisions re- 
specting treason are taken from an act of the 
British Parliament in the reign of William IIL, 
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which: is principally calculated to guard the in- 
dependence of the court against the power of 
the Crown, and the prisoner against his prosecu- 
tors. Now, I must. confess, as these able and 
learned framers of our Constitution borrowed the 
act,in terms, from the British statute alone, an 
authority with which they. were familiar, that 
they certainly, at least, meant that the English 
authorities and definition of those terms should 
be much respected. Those gentlemen knew as 
wellas any counsel at the bar, the danger of con- 
structive treasons; they knew how to guard 
themselves against the bad times of English 
history, and were equally acquainted with the 
better and-more modern decisions. Would it not 
have been natural for men so able, so wise, so 
cautious, of their liberties, had they entertained 
a doubt of their insufficiency, to have introduced 
some new guards, some new interpretations, and 
not to have left us in later times in the dark, ex- 
posed to so much danger as the gentlemen of the 
bar. apprehended? Gentlemen who know any- 
thing of that country, know that arbitrary times 
have existed; and also that a number of decisions 
have taken place since that period. I do not be- 
lieve that any judge, since the revolution in Eng- 
land, has ever considered that he was bound to 
follow every arbitrary example of the English 
courts, or the Crown laws which had taken place 
indarkages. Can any man suppose that, if a man 
was to be prosecuted for either of the crimes re- 
ferred to by one gentleman, (Mr. Lewis,) so absurd 
a prosecution would be for a moment indulged 
by the judges of thisage? No, they. would highly 
resent such an insult offered to an enlightened 
court. Such instances have ever been reprobated 
as much by the courts, as by the gentleman who 
quoted them. 

‘With respect to this doctrine of precedent, I 
will take the liberty of submitting to you a case 
of a civil nature ; suppose it a case of great mo- 
ment; suppose, in this court, or any other, from 
which an appeal could be had, a solemn decision 
had been had respecting a title to a piece of land; 
upon this adjudication a gentleman wishes to 

urchase this land; taking this title to a lawyer, 

e is confirmed in the opinion that the title is 
good, and that he is safe because of the decision 
of the-court. On-the faith of this decision alone 
the man lays his money out, and, therefore, it 
must be important how precedents are formed. If 
precedent is so important in a civil case, how 
much more so must it be in one like the present? 
If a case is new altogether, and no precedent can 
be found, it ought to be much in favor of the pris- 
oner, but if a solemn declaration has once been 
made, that such and such facts constitute a certain 
crime, that declaration ought to be abode by, and 
for this plain reason: every man ought to have 
an opportunity to know the laws of his country 
(if he will take pains to inform himself) lest he 
should involve himself in guilt ignorantly. The 
propriety. and necessity of this must be manifest, 
atid, if so; it isas necessary that the proceedings of 
our courts should be uniform, otherwise there can 
Pe no dependence'upon their judgment. If, there- 


fore, a point has been settled’in a certain way, it 
it enough to direct any court to settle a future 
case of a similar kind in the same way, because 
nothing can be more unfortunate than when 
courts of justice deviate in decisions on the same 
evidence. 

This leads me, gentlemen, to point out to you a 
consideration of great magnitude. This is not the 
first time, as I have been informed, that these ques- 
tions have been discussed in the court. During 
the trials of the persons concerned in the Western 
insurrection, they were discussed, and I have no 
doubt with great ability on both sides. Judges 
Paterson and Peters were then on the bench; and 
after all the display of splendid talent used in ar- 
gument on both sides, and all the authorities pro- 
duced that men were capable of, from the best 
judgment that could be formed, the court, without 
hesitation, declared itself in favor of the prosecu- 
uon. As Ido not differ from that decision, my 
opinion is, that the same declaration ought to be 
made on the points of law at this time. Vide 2 
Dallas’ Reports, 355. 


It is, however, objected, that after this solemn ' 


decision had taken place, the Legislature, by the 
Sedition act, settled the matter differently, and that 
we are bound by that act. This has been answer- 
ed so as to remove it beyond all doubt, and conces- 
sions were made at the bar sufficient to remove the 
seriousness of this objection out of the way. It 
was acknowledged that, if it had been in opposition 
to the militia act, then the crime would have been 
treason; or if it had been done to compel the repeal 
of an act, it would have been treason. For my 
part, I cannot perceive what kind of sanctity there 
is in the militia act. more than any other, that 
should make my opposition to that act particularly 
serious. All the acts of Congress flow from the 
same authority, and all tend to the same end, to 
wit, the happiness and security of the community. 
Individuals may differ in their views of the mag- 
nitude of them: some may think the militia law, 
some the revenue law, some another, but the Le- 
gislature have thought all these laws equally 
necessary, and they having thought so, it is our 
duty to obey them all alike. But, if the opposition 
to the militia law, by force of arms, is to have 
this extraordinary sanctity, because it strikes im- 
mediately at the existence of the Government, 
then I should be glad to know what can be said 
about a revenue law? -Government cannot exist 
a day without revenue to support it! Farther: 
opposition by force to one law, is of the same 
nature as opposition to all the laws; the offence 1s 
levying war against the Government; opposing, 
by force of arms, an act of Congress, with a view 
of defeating its efficacy, and thus defying the 
authority of the Government, is equally the same 
in principle, if done in one instance, as it could be 
in many. In monarchical governments it will 
sometimes happen that a'rebellion breaks out in 
an endeavor to destroy one monarch, and set an- 
other on the throne. ` In such a case the treason. 
plainly and unequivocally displays itself, and there 
can be no doubt about it; but this cannot occur im 
a republican form of government. Men are sel 
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dom found who will be guilty of such open trea- 
son, as to come forward in the face of day, and 
declare their design to destroy the Constitution or 
all the laws. No, if men of sense go to promote 
insurrection, whether they mean to destroy the 
Government or not, they must be wicked; they 
go about their design by more insidious means; 
art will be used, and pains taken to promote a 
dislike to a certain law; this evil prejudice is 
encouraged until it becomes general among the 
people, and they become as ripe for insurrection 
as in the present case. Nor would the evil cease 
with the destruction of one law. They may de- 
clare they mean to stop at that one act; but having 
destroyed it, and finding their power above that of 
the Government, is it not to be apprehended that 
they would destroy another and another, and so on 
to any number they disapprove of? If they would 
not be particular in one case, they would not in 
another. During the Western insurrection, the 
excise law was unpopular: in this case it is the 
house-tax act; and if this is permitted, it will,be 
impossible to know where we can rest secure, nor 
how soon the Government itself will fall a prey. 
This reason may account for the introduction into 
the English statute book, and our Constitution, 
_ with the determination of the courts in both coun- 
tries, of the principle that an attempt by force and 
violence to impede the operation of a single act, 
shall be treason, and under the description of 
“levying war, as much as what shall at first appear 
more dangerous, since the effect may be the same. 
-v There is another preliminary point, meriting a 
few observations, that is, with respect to the proc- 
lamation of the President. It was contended that 
because that proclamation required the people to 
disperse, and commit no more crimes, it amounted 
to a pardon of all they did before. It is sufficient 
to observe here, that had this objection been se- 
-Hously made, a plea of pardon upon the ground 
of that proclamation must have been preferred, or 
“it could not have been admitted. But the plea 

was not made, nor if it had, would it have been 
effectual, because, if this did amount-to a pardon, 
vät did so only on certain conditions; the attorney 
“of the United States and the party are both al- 


"lowed to show whether or not the prisoner has 


complied with the conditions of the pardon. It is 

possible, also, that the pardon has not been offered 
.. in such a manner as the Constitution permits, in 
“which case the attorney must be permitted to put 
in a demurrer. Of the force of these objections 
the court are to decide, and of course the plea must 
be referred to them. 

Again, this pardon might have been pleaded in 
due.season. Of this the counsel for the prisoner 
were informed, and had time to consider, but they 
did not choose to avail themselves of it. But if it 
had been proposed, nothing is more clear to me 
than its insufficiency; for in my view, the procla- 
mation contained no pardon atall. The circum- 
stances which gave rise to, and the nature of the 
proclamation, ran thus: Certain information was 
received by the Government of a disturbance 
having broken out in that part of the country, 
which baffled the power of civil authority, but as 


it is necessary to prevent any insurrection with as 
little trouble as possible, after inferior means have 
failed, the law provides that the President ‘shall 
make proclamation, inviting and commanding 
such disturbers of the pubiic peace to disperse’in 
quietness to their homes by a certain’ time} this 
must be done before the military ¢an be ordered 
out against them. This is in order to prevent 
more people joining the standard of rebellion af- 
terwards, and to admonish others not to commit 
farther crimes; but there is not a word in the 
proclamation implying an offer of pardon for any- 
thing committed before. 

The riot act of England was cited in support of 
this doctrine; but there is no similarity in the two 
eases. That act says,a magistrate shall go to the 
mob, and endeavor to prevail upon them to dis- 
perse, If he cannot do it, he reads the act, and if 
they still continue combined, they are guilty of 
felony, but then this felony is a crime created 
merely by that act, but even that act does not 
intimate that they should be pardoned for crimes 
committed before the magistrate came, even if 
they do disperse. Instances to the contrary might 
be cited. l , 

Having now, gentlemen of the jury, stated my 
Opinion in the best manner in my power on the 
law, independent of the facts, or the particular 
application of that law to the prisoner at the bar, 
I shall, agreeably to my duty, state to you in the 
best manner I am capable of, the nature ofthe 
issue which you are now called upon to deter- 
mine. It is an issue of an aspect the most awful 
and important that any juror can ever be called 
upon to determine. It is your duty to divest your- 
selves of all manner of prejudice and partiality 
one way or the other. Dismiss from your minds, 
as much as you can,all-which you might’ have 
heard or thought on this case before you came 
into this court, and confine your opinions merely 
to the evidence which has been produced.” No 
extraneous circumstances whatever ought to have 
the least weight with you in giving your verdiet ; 
you ought not, and I hope you will not, take into 
your consideration at all whether the safety of 
the United States requires that the prisoner should 
suffer, on the one hand, or whether, on the other, 
it may be more agreeable to your feelings that he 
should be acquitted. It is-solely your duty to say 
whether he is guilty of the crime charged to him- 
or not. No man can conceive that the interest of 
any Government can possibly make: it requisite 
to sacrifice any innocent man; and Ican rest per- 
fectly satisfied, which I have no doubt you also 
are, that this Government will not, and God for- 
bid any considerations whatever should ever influ- 
ence such an action. : : 

Ido not think it necessary so go into a minute 
detail of all the evidence which has been produced; 
it would be only misspending time. The general 
scenes which passed at Bethlehem must be fully 
in your mind; these scenes are supported upon 
the evidence of twelve witnesses. But I think it 
my particular duty to bring to your recollection 
those parts of that transaction in which the pris- 
oner at the bar was concerned, leaving the rest, 
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as much as possible, out of view. On this occa- 
sion I must request the gentlemen of the bar, if, 
in any instance, I should err in stating the evi- 
dence, that they. will correct me; but I shall en- 
deavor to be accurate. 

The Judge here stated the prominent features 
`of the evidence given by Messrs. Henry, John Bar- 
net, William Barnet, Winters, Colonel Nichols, 
Sclaugh, Horsefield, Eyerly, Toon, and Mitchel, 
so far as related to the conduct of the prisoner at 
Bethlehem, which, he said, he thought proper to 
state first, because the offence charged in the in- 
dictment was said to have been committed at 
Bethlehem. Gentlemen, he continued, if you are 
not well satisfied that the overt act of treason was 
committed at Bethlehem, and that that overt act 
is supported by the evidence of two witnesses at 
-least, you will not find the prisoner guilty. 

Now, gentlemen, is the proper time for me to 
state one or two points concerning the law of evi- 
dence, of which you have heard much from the 
bar... As I observed, there must be two at least to 
prove that the act of treason was committed at 
Bethlehem. It is the opinion of the counsel for 
the prisoner that you must be convinced, not only 
of the fact by two witnesses ; not only that he was 
concerned in a certain act, but that you must have 
the evidence of two witnesses, at least, by evidence 
drawn from the same place, that it was done with 
a treasonable intention, before you can pay any 
attention to any other evidence whatever. The 
fact is, that, when the overt act is proved by two 
witnesses, it is proper to go into evidence to show 
the course of the prisoner’s conduct at other places, 
and the purpose for which he went to that place 
where the treason is laid, and if he went with a 
treasonable design, then the act of treason is con- 
clusive. In this Iam supported by a very respect- 
able authority on Crown law, Foster, in the case 
of Deacon, from which it appears that it is enough 
to prove that a rebellious assembly of armed men 
were there, and that the prisoner joined them. In 
order to prove to you fully thedesign with which 
the prisoner went to Bethlehem and joined in this 
great outrage, I shall select some of the evidence 
respecting those previous transactions; it is not 
necessary to state the whole. 

The Judge here read the evidence of James 
Chapman, John Rodrick, Cephas Childs, and 

. William Thomas, respecting the conduct of Jacob 
Fries on the fifth of March, and respecting the 
meeting with Foulke and Rodrick near Singmas- 
ter’s; and also the transactions of the sixth, at 
Quakertown; which evidence, he said, so con- 
firmed each other, that no doubt could be enter- 
tained. 

_ We now come to the confession of the prisoner, 
voluntarily made on his examination before Judge 
Peters. Here is a point of law relied on by the 
prisoner’s counsel—that no man should be con- 
victed of treason but on the evidence of two wit- 
nesses, o7 upon confession in open court. This is 

. the provision in England as well as here, and the 
meaning is, that no confession of the prisoner, in- 
dependent of two witnesses, or without the facts 


have. been established by two witnesses, should | 


be sufficient to convict him; but if two witnesses. 
have proved a fact, the confession of the party 
may be received by way of confirmation of what 
has before been sworn to. In former days in Eng- 
land, it was allowed that confession out of court, 
and the proof of the witnesses, should be sufficient 
to warrant a conviction ; but happily our Consti- 
tution would not admit it, if a hundred would 
swear to it; that danger is wisely avoided. In- 
stances enough are in the recollection of the court, 
of a civil and criminal nature, where confessions 
have been received; but the jury are to judge 
from other evidence how far that is to be re- 
garded. 

Evidence may sometimes be given which may 
be doubtful, and wants corroboration ; you will 
judge whether that is or is not the case at pres- 
ent. But, if the confession of the prisoner should 
go to confirm the evidence, if sworn to by two 
witnesses at least, it may be received, but, unless 
it does go to corroborate other testimony, I do not 
think it admissible. You will consider whether 
any part of this confession has not before been 
proved by two witnesses; if it has, it goes to cor- 
roborate what they say; if it has not, you are to- 
disregard it. I think there ought to be great cau- 
tion in receiving, as evidence, a confession which 
any man makes himself, because it possibly might 
be obtained from him by artifice or intimidation 3 
with respect to this confession, you have the testi- 
mony of my honorable colleague, Judge Peters, 
that he gave the prisoner deliberate warning that 
he was not bound to convict himself, and that no 
intimidation was used. Whatever objections, then, 
there may be as to confession in general, it does. 
not apply in this case, because it was voluntarily 
given, 

The prisoner on his part introduced some wit- 
nesses, thinking they would be favorable to him; 
one of them appeared to be so in his testimony, 
which I shall endeavor to relate; the other three 
did not answer his expectation [the Judge related: 
the evidence of John Teee] 

With regard to the point of law stated respect- 
ing the sufficiency of the warrants, the evidence 
to this fact. shows the general disposition of that 
part of the country to resist the execution of the 
law, and prevent it by force or intimidation; our 
means of showing that, is their conduct towards. 
the assessors, Those who were appointed to that - 
office, so far as they had it in their power, showed 
a disposition to act as such. It is contended that 
their warrant ought to have been produced. With 
respect to the blank commission, which there 
was a suspicion was unlawfully filled up, there 
ought to have been the books produced; but it 
was not material. This indictment, it will be 
observed, is not for any resistance to the assessors, 
or obstruction of them in the discharge of their 
duty. I suppose it is not necessary to show that 
these officers were de facto engaged in the execu- 
tion of the law; that they were considered as as- 
sessors ; and that no doubt ever was entertained 
that they were properly authorized to be assessors.. 
This doubt, if there was any, could be removed: 
by reference to a very respectable authority. -Tẹ 
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court. 

The honorable Judge entered pretty largely into 
the examination of the objection respecting Mr. 
Foulke’s appointment in the place of Mr. Clarke; 
which, he contended, was not material, since the 
warrant was filled and he acted under 21t. 

With respeet to another point of objection sta- 
ted at the bar, that the marshal, in detaining the 
two men at Bethlehem, was liable to an action, 
he said that, under the circumstances of that pe- 
riod, he could not, because, under certain circum- 
stances, he was warranted to call out the posse 
comitatus, i. e. the power of.the county, to assist 
him, if he was likely to be overpowered. It could 
not be presumed that the circumstances did not 
empower and warrant him to call them out, and, 
therefore, we may conclude that danger was really 
to be apprehended, and those apprehensions must 
be heightened by the arrival of those two men in 
arms. In the opinion of Judge Henry, who was 
present, the danger was such as to justify the act of 
detention of those two men. Was it with a view 
of depriving those men of their liberty? No; but 
supposing them to have come with intent to assist 
in the rescue which they acknowledged they had 
heard was contemplated. 

Gentlemen, in looking to the law on this point, 
Ido not think it is encroaching at all upon the 
liberty of any man to take him into custody. An 
officer in such an action must be at his peril, and 
could only be justified on the exigency of the cir- 
cumstance: if he did it unnecessarily, a jury would 
teach him to take care how he sported with the 
- liberties of his fellow-citizens ; but supposing, from 

good evidence, that he was in danger of assault, 
if he waited the united force of the assailants, 
shall it be contended as unreasonable, that the 
marshal should take measures of self-defence 
while it was in his power, and detain what he 
might reasonably suppose a part of them? He 
surely acted the part of a prudent man, and was 
justifiable in the act. 

Before I dismiss this general subject, I think it 
an indispensable duty which I owe, to declare that, 
excepting the single instance, wherein I do per- 
ceive some impropriety of conduct, in the filling 
up the blank commission, what has been disclosed 
in the course of this examination of the conduct of 
the commissioners or assessors, has reflected on 
those officers the greatest honor: at the same time 
they acted with industry, fidelity, and firmness, in 
the discharge of that duty ; they did all in their pow- 
er to make it easy to the people, accommodating 
themselves to endeavor to give full satisfaction, 
undeceiving the deluded, and removing the errors 
“which the people had fallen into. Ifthe people 
still continued in ignorance and opposition, those 
‘gentlemen acquitted themselves of blame, and 

-their conduct merited high praise. 
< Asto the plea of ignorance, the law says ignor- 
ance shall excuse no man; otherwise, how could 
it-be possible to prove whether a person knew the 
-Jawor not? If ignorance could excuse a man for 
crimes, no crime would be brought to justice, or 


« 


there must be, what is not to be expected, some 
self-evident proof of the guilt. A complete 
knowledge of the laws cannot be expected in every 
corner of our country; but thus much we may say, 
to remove this kind of excuse. If a man does not 
know when the law is passed, he knows how to 
obtain that information, and the law itself; for if 
he cannot come to Philadelphia, or some other 
town where they may be purchased by himself, 
he has opportunity of sending from time to time. 
But in the present case, any doubt could have 
been removed by application to the assessors, who- 
were ever ready and willing to show the law, and, 
therefore, no plea of ignorance can possibly be 
set up. 

Having spoken in commendation of the eon- 
duct of the commissioners and assessors, perhaps 
it is also my duty to say that the conduct of the 
marshal has been equally exemplary: he did 
everything in his power, by fair and honorable 
means, to avoid going to extremity, and as long 
as he had a hope of retaining his prisoners, he 
displayed a degree of courage which few men 
would do. He even offered to expose his life to 
this armed mob, by proceeding with the prisoners 
to Philadelphia, which he would have done but 
for the advice of three or four gentlemen with 
him, who thought it madness to proceed. He ac- 
cordingly desisted, and in the event delivered up 
the prisoners. 

This trial has lasted so many days, that we 
must be all very much fatigued; and I declare, 
gentlemen, I have scarce had power to examine 
the various points with minute attention, much 
less to prepare so proper a statement of them as I 
intended to have done. The fatigue. I have felt 
many nights at going out of this court has pre- 
vented me doing it. -Under these circumstances, 
I have no doubt of your excuse, which I shall the 
more readily meet, since your fatigue must also b 
very great. : 

Gentlemen of the Jury: The occasion is un- 
doubtedly the most awful and important that ever 
could arise in any country whatever: the great 
question for you to decide is, whether the prison- 
er has been guilty of levying war against the Uni- 
ted States at Bethlehem, in the county of North- 
ampton, as charged in the indictment, or not. In 
order to discover the nature of his conductggou 
must examine into the motive with which he 
went to Bethlehem: it is necessary for you to ex- 
amine the whole of his previous actions relating 
thereto: if it should appear to you that the pris- 
oner formed a scheme, either on the way or at 
Bethlehem, by any kind of force, to obtain this 
object, then, in my opinion, you ought to declare 
him guilty of the charge laid in the indictment. 
On the contrary, if you think he had no public 
and evil motive in view, he is not guilty of the 
crime. 

Before I dismiss you, gentlemen, I would re- 
mind you of one consideration which must impress 
your minds. A great and important.end of bring- 
ing persons guilty of publie crimes to justice is 
to preserve inviolate the laws of our country. Men 
who commit crimes ought to be punished; other- 
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wise no safety or security can be had. On the | Motion fora new trial of John Fries for treason. 


other hand, it is of consequence that no man’s 
life shall be taken away unjustly. If a man is 
not guilty of a crime, he ought not to be punished 
for it; and it cannot be for the interest of the 
country to put a man to death for what he has not 
committed: therefore you are not to regard the 
consequences, but determine merely by the facts 
in a-manner for which you will be answerable at 
a future day, as well as myself, for all the conduct 
of our lives, as well as for the verdict you now give. 

Mr. Lewis stated a question to the court, wheth- 
er the overt act laid in the indictment in a certain 
county, must not be proved to the satisfaction of 
the jury, both as to faet and intention, in the same 
county, or whether the overt act did not include 
both fact and intention? To which Judge Ire- 
DELL replied, that he considered Foster’s Crown 
law as settling that point. When two witnesses 
are produced, which proves the overt act laid in 
the indictment, there might be’ then evidence 
drawn from other counties respecting the inten- 
tion: this is the opinion of Judge Foster, and it 
is my opinion. But there is another thing; it 
foes to a point which is inadmissible; it is not 
or the court to say whether there was a treason- 

able intention or act as charged in the indictment; 
that.is for the jury to determine; we have only 
to state the law—we therefore should have no 
right to give our opinion uponit. Again, if no 
evidence could be regularly admitted out of the 
county until both the fact and intention were es- 
tablished where the crime is laid, the consequence 
would be, that there ought to be some way of 
‘taking the opinion of the jury, whether they be- 
lieved that the crime was committed at Bethle- 
heni, before the court could proceed to extrane- 
ous testimony! This cannot be done; a jury 
must give verdiet upon all the evidence collect. 
ively; if the evidence is admitted, then the jury 
is bound to respect the weight of it: the compe- 
tency of that evidence is for the court to decide, 
but the jury must estimate its weight. 

The question for you to decide at this time, 
gentlemen of the jury, is, whether upon the testi- 
mony of two witnesses, there is ground to believe 
the act was committed; and whether, from the 
prisoner’s conduct at Bethlehem or elsewhere, it 
is proved to be with a treasonable intention. 

dge Perers.—I think the overt act and the 
intention constitute the treason; for without the 
intention the treason is not complete. If a man 
goes for a private purpose, to gratify a private re- 
: venge, and not with a public or general view, it 
differs materially. The intention may possibly 
be gathered at the place where the act was com- 
mitted, or it may not; if not, evidence is admis- 
sible to prove it elsewhere. 

‘The jury then withdrew, and the court ad- 
journed for about three hours, when they return- 
ed with the verdict of cui.ty.* 


* This trial, says the reporter, occupied the unremit- 
ted attention of the court and jury from April 30, until 
May 9, inclusive, (nine days,) during which time the 
jury never separated. 


May 14.—Mr. Lewis informed the court that, 
the other day, in coming into court, he received a 
slight. information, which he thought it his duty, 
as advocate for the prisoner, to make further in- 
quiries into; but it was not till this morning that 
he had been able to procure the depositions of wit- 
nesses to prove a fact, on which he meant to ground 
a motion. He read the depositions to the court, 
which imported that John Rhoad, one of the jury- 
men on the trial of John Fries, had declared a pre- 
judice against the prisoner after he was summoned 
as a juror on the trial. He now found that he 
could procure other affidavits to the same fact, on. 
the ground of which he “moved a rule to show 
cause why there ought not to be a new trial,” 
He expressed himself aware of the lateness of the 
pericd, verdict having been given, but the impos- 
sibility of proving the fact earlier was a sufficient 
apology. He should forbear to enter on the mer- 
its of the motion at present. Rule was granted 
and made returnable to-morrow morning. 

Wednesday, May 15.—Mr. Darras said it be- 
came his duty. as advocate for the prisoner, to lay 
before their Honors the grounds on which they 
had moved for a new trial in the case of their un- 
fortunate client, in which he was sensible some 
little violence must be offered to his feelings in 
whose behalf it was made, and particularly if 
judgment should at last be pronounced upon him: 
but whatever the event, it became their duty to 
prefer it; and he was certain that, upon examina- 
tion into the facts, they must be justified in pro- 
ducing them, as the event must alter the decision 
which had taken place. He was satisfied that the 
court, without direct reference toauthorities, would 
be inclined to listen to anything that could be of- 
fered on good grounds, in favor of life, or the 
chance of life. ‘With this confidence, he relied 
on the favorable attention which would be paid 
by the court, and the intervention of any trifling 
error in the proceeding, may not expose the de- 
fendant to the danger of an unfavorable decision. 

In making the motion, Mr. Lewis had laid be- 
fore the court some affidavits in order to prove 
that one of the jurors, after he had been sum- 
moned.to attend the trial, did declare that the 
man should be convicted: in addition to that cir- 
cumstance, the following reasons should have been 
assigned in favor of the motion: 

First, That the marshal has, without any order 
or direction from the court or judges for that pur- 
pose, returned a greater number of jurors than he 
was by law authorized to do.- 

Secondly, That he returned them from such 
parts of the district as he thought proper, and 
without the direction of the court or judges. . 

Thirdly, That the trial ought to have been held 
in the county where the offence was committed, 
except manifest inconvenienceshould appear; and 


+ “ The prisoner,” says: the reporter, “had been 
brought into court in order to receive sentence of death, 
but on. Mr. Lewis’s motion for a rule td. show cause, 
judgment was suspended, and he was remanded back 
to prison.” i 


* 
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it does not appear from any part of the record of 
the court that any inconvenience did prevent it, 
for whatever were the acts of the court, they ought 
to have been placed on record, which, not being 
done, is good ground for a motion. ` 

Judge IREDELL did: not think that the court 
were bound to assign a reason for their judgment 
¿onthe record of their proceedings; besides, it was 
a high contempt at this time to call for the renew- 
al of argument:whereon a solemn decisive opinion 
was. delivered; he asked what part of the law 
required it: if it was at that time omitted, it was 
not in the power of the court to order it now; or 
if-they did not order the reasons to be inserted, the 
mere decision on the face of the record was enough 
to make it authoritative. 

Mr. Dalas then addressed the court in an 
argument of great length on the questions sub- 
mitted by Mr. Lewis, protesting at the outset 
that there was no intention of offering a contempt 
to the court ;.and if the court would attend, they 
would -be convinced there was not. 

He next made a few.observations on the con- 
duct of the juror, which, he said, was not merely 
-an-expression of opinion, buta previous determi- 
nation, and an expression of fear that the prisoner 
- should be acquitted, so that it was impossible ‘to 
- doubt that, if this was true, the juror did not give 
verdict. upon evidence, but was influenced by a 
-previous bias, and ‘prejudiced determination ; his 
going into the box with this partial mind, deprived 
the prisoner of that chance which the law deter- 
mines he shall have. It is necessary that every 
jury should enter this box free from malice; but 
it was not so: this juror labored under particular 
impressions, unfavorable to John Fries, because 
-he-conceived he had been the leader of, and brought 
‘on: this disturbance, and therefore ought to- be 
‘hung; this will be proved to have heen more than 
-once.the language of the juror, and that he indul- 
ged: himself in those expressions. After running 
from: place to place, influenced by a vindictive 
spirit of prejudice, to express: his desires, can it be 
contended that he was capable of deciding-on the 
-u guiltor innocence of the prisoner, by the weight 
-Of the testimony only? There cannot be found a 
: stronger case in the books. It is not necessary or 
right to go into the testimony, or any of the cir- 
‘cumstances of the crime of the prisoner, to see 
vwhether the verdict was right or wrong; but it 
ssnecessary to view the determination of this 
“juror, who wished them all hanged, and particu- 
Narized Fries. First, his words were, “we will 
thang them all ;” then he said, “I myself shall be 
-in danger, unless we do hang them all.” This is 
snot merely an opinion generally expressed, but the 
danguage of design to convict at all events. If 
eleven out of twelve jurors had been of opinion 
that an acquittal should take place, and this in- 


ahis opinion,and pointed out his view of the prob- 
sable. consequences, would not the voice of the 
wleven be changed to guard against this danger ? 
A Hawkins, c. 43, sec. 28, p. 399, supports the doc- 


<dividual,-supposing-hée-was in danger, had declared: 


«trine generally, that if a juror has declared his: 
opinions beforehand,;-that the party is guilty, or 


will be hanged, or -the like, it is good cause ‘of 
challenge: but if from his knowledge of the’case, 
and not from ill-will to the party, he has only gé- 
clared his opinion, it is no cause of ‘challenge. 
But even resentment has not the influence upon'a 
man’s conduct which self-preservation has: ill-will 
is not the only ground of challenge; interest’is‘as 
much so ; ifa man had laid a wager another would 
be hung, this is not ill-will, but would vitiate the 
juror. Thefore we must conclude that * dl-«will?? 
in the above authority, is put merely as an instance. 
Whether these words were spoken in warmth or 
not, is immaterial, for it would be no alleviation; it 
is impossible that they should -have been expressed 
without ill-will; and therefore the man is ‘not 
impartially qualified to pass upon the life or death 
of the prisoner. Salkeld, 645, and 11 Modern, 118. 
Upon the general ground of what could be with 
propriety called misconduct in the person sum- 
moned to discharge the duty of a juror with im- 
partiality, he observed there could be no doubt 
upon the propriety of their asking a new trial, nor 
upon the justice of one being granted. ASS 

Mr. Lewis mentioned 5° Bacon, Abr., 251-2 
(old ed.) and 4 Blackstone, 354-5, in order to show, © 
that in criminal cases there should’ be no new trial,’ 
unless it should appear that the former trial had 
been attended with fraud, &c., and that a new 
trial in those cases might be granted after convic- - 
tion; 11 Modern, 119: 5 Bacon, 243; and 3 ibid, 
258 (old edition). If he has declared his will 
touching the matter, it shall be cause; 4 Black- 
stone, 346 (old edition). The direction respect-. 
ing the venire, he said, was entrusted to the law, 
and not to the marshal; and by that direction was 
exercised by the judges in 1795; and if that*was 
neglected, it was not legally executed. The court 
could, as then, order the jury to be called from all 
parts of the State, and not to be left to the mar- 
shal. 5 Bacon, 242, is an instance in which a son 
was sworn into the Jury, (being the same name of 
John Pierce,) instead of the father, who wás the 
person summoned to attend, whereupon a new 
trial was granted, because the trial was ‘held: by 
only. eleven qualified persons as jurors. If the 
sheriff did not follow the direction of the law in 
SLN to the venire, it was good cause for new 
trial. 

Mr. Sırarsayes, in replying to Mr. Lewis and 


Mr. Dallas, first doubted the power of the court 


to give a new trial in criminal cases, upon which, 
udge IREDELL said, he had not discovered any 
dictum which distinguished civil from criminal 
causes, so that equal justice ought not to be-ad- 
‘ministered; but if either, surely a criminal case 
called most strongly for justice: it would never 
do to apply cases so far, as to say that, if one man 
upon a jury was discovered not to be fully impar- 
tial a new trial should not be granted, when a 
man’s life was at stake. ae 
Judge Perers said he always understood, ‘that 
the power of granting a new trial was in the dis- 
cretion of the court; and that its opinion ought 
not to be:turned by any vagaries which should be 
presented, but be governed by a reference to legal: 
discretion ; but at the same time, he could not say 
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that the court ought to throw entirely out of their 
view all the evidence which had been given in 
the trial, and everything that had been done. If, 
in the scale of justice, there should appear to be 
any error, and the case is any way doubtful, then 
the court will take advantage of a trifle, in order 
to grant a new trial; but where the court has been 
fully convinced that the verdict is right, then the 
evidence ought to have some weight, as well as 
“the law. 

Mr. Dartas observed, that the motion was not 
in any regard to evidence; if so, the weight of 
evidence must be considered; but it was alone on 
the point of law, totally independent of evidence. 

After Mr. Srrgreaves and Mr. RawLe had re- 
plied, it was agreed by counsel; and ordered by 
the court, that the deponents should give testi- 
mony, and be cross-examined in court, on each 
side; and also that the witnesses should be ex- 


as civil cases, although the prosecuting counsel ` 
had enforced the want of precedent as a reason 
against it; indeed, he said, it was evidently of 
more consequence, and therefore he supposed it 
had been the more strongly opposed; a man’s life 
and his fame were of more value than a part of 
his property, and he had no doubt that, whatever 
erie have been the verdict, the court would go 
as far in granting it. It was admitted that the 
court had the power; if it had the power, there 
was no doubt but the honorable judges would ex- 
ercise it according to their conviction. 

Mr. Lewis said,’the counsel for the. prisoner 
did not come forward to prove that the verdict 
was given against evidence, but to insist that the 
prisoner had been tried by eleven jurors only, for 
the other stood indifferent, as he stood unsworn ; 
they went further—they went- to prove that there 
was an essential error in the panel. and thus the 


amined separately, and kept out of the court, so | prisoner was bereft of those benefits to which the 


as not to hear the evidence given by each other. 


Five witnesses were then produced, who testi- | do not address ourselves to the dis 


fied that John Rhoad, one of the jurors who sat on 
the case, had declared, at two separate occasions, 
_after his being summoned on the jury, but before the 
: trial, that Fries, the prisoner, “ought to be hung ;” 

“that it would not be safe at home unless they 

hung them all;” &e. Rhoad himself was after- 
. Ward called by the district attorney, and denied 
under oath that he had made use of the expres- 
‘sions imputed to him, or any other of a similar 
character. Some testimony, also, was produced 
for the purpose of showing his veracity and gen- 
eral good character. 

Mr. Lewis then mentioned the grounds upon 
which the rule to show cause had been granted; 
whether either or all the grounds had weight in 
them, he would not undertake to assert ; but, cer- 
tain it was, that it was the duty of the prisoner’s 
counsel to lay them before thecourt and wait the 
event, which, if favorable, would cause a new 
trial; if not, they should be satisfied with having 
discharged their duty ; in either case they should 
cheerfully submit to the opinion of the court; and 
he was sorry to see that the last question, to wit, 
that the trial ought to have been held in the proper 
county, had given any discomposure to the court. 
He then explained the reason, to show the court 
that it was not. agitated out of any disrespect to 
their former decision, which was that “ manifest 
inconvenience” did prevent the trial being held 
there, but this did not appear on the record. In 
criminal prosecutions, and especially capital cases, 
it-was usual for the prisoner’s counsel to avail 
themselves of every slipand inaccuracy, and there- 
fore he was excusable in the present objection.— 
4 Burrows, 252. g i i 

-It wascommon to the court to err, and in such 
a case he considered himself in duty bound to 
point it out to them; and he was satisfied, if that 
error was of consequence enough, the court would 
grant a tule thereupon, and thus retract from their 
ormer opinions, which they were. fully author- 
ized to do.—3 Black., 391; 1 Burrows, 293. 
_, Mr, Lewis. then went on to point out the pro- 
priety of granting a new trial in criminal as well 


law entitled him. If we prove this, said he, we 
cretion of your 
honors; it is not a matter of, will; it is a matter 
of justice to which we are entitled. As it respects 
the evidence, you are not at all to consider its 
weight; the evidence may be clear, and yet the 
verdict may be wrongly given, because of the 
incompetency of the jurors. The gentlemen have 
said, the period for application is past—it is too 
late—but with all their talents and industrious 
researches, those learned gentlemen have not been 
able to produce a single authority to support the 
doctrine that it is too late; after conviction, or 
even after condemnation, the court have authority 
to order a new trial ; no time is specified to limit 
the discretion, if the reasons are good. If the law 
has not distinguished the period, those gentlemen 
are certainly unwarranted in saying it is too late. 

In 2 Strange, 968, is a case where’an argument 
was held on a plea for new trial ; but not a single 
argument is used, that a new trial could not be 
held on capital cases; that seems to be taken for 
granted. . : 

It was argued against a new trial, in capital 
cases, that the court proceeded more deliberately, 
and more cautiously, and because the prisoner 
was allowed a challenge of his jury. The argu- 
ment amounts to this: because the law requires 
more caution, and gives the prisoner more advan- 
tages where his life is at stake, for that reason he 
should have less advantage and less indulgence; 
or, in other words, because the benignity of the 
law allowed more benefits in the awful event of 
life or death, therefore, in another point essential 
to the prisoner, he should be bereft of an.advan- 
tage enjoyed. by. one indicted for an assault, or in 
a common civil cause. It may be argued, that the 
benevolence of the Executive may extend mercy 
to the prisoner, because of any irregularity in evi- 
dence‘ or proceeding; but this will not satisfy the 
law; itisa hazard at best, while the law gives him 
the certain advantage of a new trial. The power 
and right of granting a new trial, in some cases; 
are admitted; now, if any. of. the-witnesses:or 
jurors could be proved to have perjured. them- 
selves, the evidence being first given, and the-ver- 
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dict pronounced, this, it will be allowed, would 
have weight to grant a new trial; but the case 


before the court goes as far, if not farther ; and if 


there should appear an extreme error in summon- 
ing the jury, or that one of the jurors had dis- 
qualified himself from wearing the characteristics 
of an unbiassed man, then it must equally appear 
that there has been an infringement of a legal 
right, sufficient to lay the foundation of a second 
hearing. 

Another doctrine that was insisted on was, that 
it was discretionary in the court; that, where 
they were satisfied with a verdict, although against 
evidence, no new trial ought to be granted. There 
may be instances of a civil nature in which that 
doctrine will be allowable; but they differ mate- 
rially from the one now before the court, and 
therefore will not apply. That. application may 
go to the favor of the court, where they see the 
evidence strong; but no favor can be exercised, 
nor is any asked in this case; we only appeal to 
the justice of the case. 

It was said by one of the gentlemen, that this 


juror’s declaring his sentiments was only cause of 


challenge to the favor, for which triers ought to 
have been appointed, and the qualification or dis- 
qualification of the juror been determined by them, 
but for which it was now too late. Mr. Lewis 
denied the position, He had already proved, both 
on his own declaration, and by the evidence, that 
it did not come to their Enowledge until after the 
verdict was given, and therefore they came. for- 
ward assoon as they were obliged ; this was allowed 
a sufficient excuse in Salkeld, 645, and 11 Modern, 
119, and therefore the objection was unimportant. 
The witnesses could not inform John Fries, for 
he was in jail; he could not know it, until yester- 
day morning, when the motion was made in court, 
for the witnesses had no knowledge of each other, 
soas to be able to communicate it. 3 Bacon, 


258-9, says, “it is particular cause of challenge, if 


a juror has declared his opinion touching the 
matter.” In causes of particular challenge, the 
court is to inquire into the truth of:the fact, and 
no triers are to be called; if they find the cause a 
true one, they are not to judge, nor to be left to 
discretion, but, they must try the issue again. 
This is the doctrine of ancient law and usage, 266 
Bacon. Then, all the argument about triers is 
out of the question ; the question is, whether the 
juror’stood indifferent, or whether he was under 
the influence of bias, and a prejudiced mind; the 
law compels the issue to steer clear of friends or 
enemies. no partiality whatever is to predominate; 
but can“ any man in the world say that Rhoad’s 
mind was free from prejudice when he took op- 
portunities to make such declarations ? 


Mr. Lewis then went into.an examination of 


the evidence and depositions. Now, suppose the 
court to believe the fact nearly as seated by the 
evidence, Mr. L. asked; whether it was possible, 
consistent with law or justice, to believe that a 
just verdict was given, of that any man ought to 
suffer under such a verdict? Suppose- the whole 
twelve to have made similar declarations; it 
would require no argument to convince the un- 


unbiassed, that the consequence must be fatal: 
It has been attempted to be proved that even 
such a declaration was no ground of challenge, if 
it was not made from malice; but what is the 
meaning ofan independent man? It means a man 
who stands on the high ground of justice and im- 
partiality, and is not warped by prejudice ‘nor 
warmed by resentment, quite free from interest 
in the issue; also, a man whose judgment has not 
been made up in favor of either the one patty or 
the other; for, if it has, though he may be an 
honest and well meaning man, itis not likely that 
his mind would be freely given according to evi- 
dence. Without he is free from these entangle- 
ments upon his mind, he will, he must err. Now 
it appears by the evidence of even Mr. Rhoad 
himself, that he was warm, and might have for- 
gotten the expressions, and nothing can be shown 
but that Mayer, the witness, who has lived in this 
county, is a man of good character; however, 
he must be supposed so, until he can be proved 
otherwise. Mr Lewis remarked, that the wit- 
nesses spoke of different conversations; Mayer of 
one, when Rhoad came first to town ; the others, 
of two afterwards, in the room where they were 
sitting, and in the bed-room. He contended that 
no material, although a verbal, difference did ex- 
ist; but the testimony of Rhoad differed mate- 
rially from them all; his verbal testimony and 
deposition were also different, as might be seen. 
But, Mr. Lewis said, he doubted whether the tes- 
timony of Rhoad in this matter was legal evi- 
dence or not, because it was a matter ‘in which 
he was materially concerned; however, they had 
not much objected, as there was a considerable 
difference in evidence going toa court, and toa 
jury; he had no doubt their honors would make 
the necessary allowance. ia 

Although Rhoad was not sworn at the time he 
used these expressions, he was summoned on this 
trial, and it wasa high misdemeanor—whether it 
was indictable or not, he would not say—but it 
was a very imprudent disposition to encourage or 
even suffer. In Salkeld, 153, Cook’s case, Chief 
Justice Holt holds, that if a man ought not to be 
compelled to prove that -he is a party, neither 
should he be allowed to prove that he is nota 
party, by his own evidence. This applies to 
Rhoad giving evidence, in which his character 
is concerned; 4 State Trials, 747-8, the case ap- 
pears more fully; such conduct is here declared to 
be scandalous, a misdemeanor, and the man ought 
notsto be on any jury. By four witnesses, neither 
inconsistent with themselves, nor with each other, 
Mr. Lewis said this fact was clearly proved, and 
he thought incontrovertibly so; of the respecta- 
bility of those witnesses he knew nothing; but 
nothing disrespectful had been proved, and, con- 
sequently, not their incompetency. f 

Judge Perers said that he did not know about 
their swearing falsely, nor could he say anything 
about Mayer; but of the others, he well knew 
that one was extremely stupid, and the others 
deeply prejudiced, on“ which account, their evi- 
dence should be carefully scrutinized, and care- 
fully received. ao 
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The necessity of great precaution and care, Mr, 
Lewis was willing to admit; but this stupidity 
was a good apology for their not revealing the 
fact.until it was drawn from them. Their ignor- 
ance, indeed, was. deducible from the whole of 
their conduct. and the opposition they made to 
the Government, but it did not strike at their cre- 
‘dibility; uninformed. and misinformed as they 
‘were, their verity might be good. They were 
under indictments, and therefore perhaps afraid 
to speak ; besides, coming from different parts of 
the country, they knew not John Fries; but let 
their offence or situation be what it may, they 
may be honest men, and men of truth and integ- 
rity, and, therefore, they must stand upon as 
good a footing as witnesses could stand. 

“ We must take it for granted, then, said Mr. 
‘Lewis, that the juror made these declarations ; 
and if so, according to the law of England and of 
the, United States, he is disqualified from the of- 
fice; otherwise, that most invaluable right, trial 
by jury, would be eminently impaired. 

|. Mr. Lewis then examined ‘some authorities 
“which had been quoted by the prosecuting coun- 
sel, some of which were irrelevant, and some he 
thought not at all applicable. With respect to 
the case of Ann Clifton, as quoted from the Penn- 


sylvania Practices, the juror declared that “he 


did not know how anybody could do otherwise 
than bring her in guilty, but he did not speak as 
a juryman.” The court were of opinion, it was 
not sufficient to granta new trial. The objection 
of the court was, not because it wasa capital 
case, but my gave as a reason, that these words 
‘were not sufficient to vitiate a juror; his mind as 
a juror, he declared, was still open to conviction. 

It was stated, that the application ought not to 
be listened to, because the prisoner had the chal- 
lenge of sixty-eight in effect out of the whole 
panel; how this was meant to be applied he 
could not discover, but one fact was plain, that 
the smaller number there were summoned above 
thirty-five, the better choice there was for the pris- 
oner, and therefore.the whole number cannot be 
made to exceed sixty, agreeably to common law. 
Mr. Lewis then observed, that one remark of Mr. 
Rawle, that Mr, Rhoad was the last they could 
challenge, but they would rather have him than 
trust to the next, was a plain implication that they 
were ignorant of the fact, instead of militating 
against the motion. In order to remove every 
suspicion of inaccuracy from the former testi- 
mony, he said, he had happily been able to pro- 
cure one whose respectability could not be ques- 
tioned, and which he should now introduce to 
the court. 

Here, an additional witness was introduced, to 
sustain the facts already sworn to on the part of 
the prisoner. 

Mr. Lewis resumed his argument in favor of 
the evidence, which, he said, had not the last wit- 
ness come forward, the others being suspected, 
would have been.a guestion, whether the nega- 
tive testimony of Mr. Rhoad, in which he was a 
party, or positive. testimony of four others who 
were not concerned, had the most weight. But 


now, taking it for granted that Rhoad is mistaken, . 
it can be only accounted for in two ways: first, 
that his memory failed him ; or secondly, that he 
was extremely prejudiced, Imputing nothing cor- 
rupt to him, still we cannot allow him to be less 
so than any one of the five witnesses we have 
brought to controvert hisassertions; allowing him 
not to be free from prejudice, he cannot be sup- 
posed to be capable of judging for himself. 

Mr. Lewis concluded by examining at great 
length the other reasons submitted on the motion 
for a new trial. 

After some additional evidence had been intro- 
duced of the same nature as that already noticed: 

Judge Perers observed, that the opinion of 
Lord Chief Justice Trevy, in State Trials, vol. 
iv., was much to the point; but that question was 
not determined by the court. In a question of so 
much national importance as the present, Judge 
Peters thought it his duty to give an opinion. 
When a man lives in the county where insurrec- 
tion has happened, his impressions of injury from 
the repetitions of such scenes will be stronger 
than might be expected in other men, and, there- 
fore, all that Rhoad said about it being unsafe for 
the friends of Government to live there, is ac- 
counted for. and no way improper for him tospeak. ` 
I think Rhoad an honest man, and do not think 
he had any malice against Fries more than any 
of the rest; but I think he must have forgotten. 
That which appeared to strike Mr. Lewis with 
such force, does not appear to me important. I 
think the proceedings might have been more regu- 
lar, but yet I think they were regular enough to 
stamp the event with a sufficient sanction. The » 
proceedings were much the same as the court of 
oyer and terminer, when the sheriff summons a 
number more than is wanted, in order to have 
them ready, and when twelve are wanted, they : 
are taken out of that number. This venire issued 
by the same course as all others do, perhaps not ` 
knowing the offences would be capital, but it ap- 
pearing otherwise afterwards, agreeably to act of 
Congress some were summoned from the proper 
counties. The venire says the number is not to = 
exceed sixty, yet these words do not designate 
more than those in the practice of England, which 
directs twelve, but twenty-four is generally re- 
turned. To be sure the court might have given 
the order, but Ido not see how this could be done 
without the defendant lying in jail, or a special 
court being held. There is some weight, to be 
sure, in the arguments on that point, but they are 
not so important as they were held up to be. The 
marshal having ready a certain number when the 
issue was joined, then, and not before, was the 
number who did appear made to appear in court. 
The panel was returned, and furnished:to Fries, 
on which the trial was suffered to proceed, and 
on that account I think it appears it was approved 
of by the court, which is a sufficient designation. 

Judge InepELLt.—The question which the court 
have now.to decide is certainly as important a one 
as ever was before a court. With regard fo any. 
interest. the Government could -be supposed: to 
have in the event, or the feelings of private hu- 
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manity or compassion as men, for the very un- 
happy situation of the prisoner—these must both 
be sacrificed to that impartial justice which our 
duty peremptorily commands us to exercise ac- 
cording to the best of our capacities. Sure lam 
that itis always my disposition so to be influenced, 
as I am convinced it is also of the judge with 
whom I have the honor to sit on the bench. 

It is admitted, I. believe on both sides, that it is 
in the power of the court in criminal cases to 
grant a new trial in favor of the prisoner, though 
they cannot to his prejudice, and it must be readily 
admitted that it must be the most obvious con- 
siderations, which could possibly render it the 
duty of the court, lest they too readily grant a 
new trial; for if the power is placed in a court, it 
is proof that it must, or might be sometimes ex- 
ercised, and if ever proper occasion arise for the 
exercise of it, it must depend on some particular, 
strikingly. applicable circumstances. 

With regard to the particular circumstance now 
prought forward, that one of the jurymen made 
certain declarations unfavorable to the justice a 
prisoner hasa right to expect, I must confess that 
until the evidence yesterday given by Mr. Yohe, 
I was not satisfied that he had'said any such thing 
which could give the court full ground to believe 
him improperly biassed, so as to admit just cause 
for a new trial; but that testimony corroborating 
the testimony of those before given, on which, in- 
dependently, we could place but little dependence, 
strikes me with great force, otherwise I should 
have entertained some doubt, owing to their dif- 
ferent relations of apparently the same event. 
This caution was invigorated by the very excel- 
lent character which the-juror had borne. From 
this I have every reason to believe that he has not 
wilfully done anything wrong, nor sworn to any- 
thing which he does not believe to be true. From 
the relation, it was difficult to arrange the particu- 
lar parts’ of the conversation, so as to make it ac- 
cord at any interval of time, on which account I 
was extremely desirous that Mr. Rhoad and Mr. 
.-¥ohe-should be confronted, and questions put to 
remind each other of the facts, so as both might. 
accord; but itdoes appear that Mr. Rhoad’s mem- 
ory is extremely defective in some material poiats, 
and, therefore, without any impeachment, we.may 
presume it was a gross mistake. It is the clear 
opinion of the court in State Trials, vol. iv., that 
if a juryman, not out of particular malice against 
the individual, but from any other cause, appears 
to have formed a predetermined opinion, he was 
not fit to be a juryman, and it was, therefore, good 
eause of challenge. In that case: the expressions 
used were much similar to the present case; that 
opinion appears to be grounded-upon the supposi- 
tion that where a man, from any ill motives, or 
otherwise, forms an opinion strongly on his mind, 
an improper bias is extremely difficultto get clear 
of, and will influence an honest man unwarily to 
give a wrong verdict, and to these circumstances 
every man is liable. It is impossible for me to 
resist the impression, from the number of. deposi- 
tions produced, that Mr. Rhoad must, at different 
times, have used expressions similar to those re- 


lated by Mr. Yohe, but I can readily conceive 
that such expressions were used with an innocent 
intention, and without meaning to prejudice him- 
self from afterwards serving as an honest jury- 
man; yet I cannot be certain but it might origi- 
nate from a predisposed opinion of the guilt of 
the man, and, therefore, it must render him less 
able to discriminate facts; but if no such idea of 
guilt did exist, according to the authority stated, 
it would be good cause of challenge, if known, but 
if not known until after verdict is given, it would 
then be sufficient time, for what is good cause of 
challenge previous to trial, is good ground fora 
motion after verdict.: It is very much to be re- 
gretted that the witnesses who heard these decla- 
rations did none of them communicate it to the. 
counsel or the prisoner before the jury were 
sworn, because he might have been set aside, and 
much unnecessary public expense and distress to: 
the unfortunate man, besides delay of the execu- 
tion of justice, in this particular case, bee’ pre- 
vented. oe 

It being admitted that the court may grant a 
new trial in criminal cases upon sufficient cause 
to show, and it following that they ought to do it 
if shown, I further think that if there is:cause.of 
challenge before, there is equal cause, if it is 
proved that the juror was biassed, to order it, after- 
verdict is pronounced, whatever delay or incon- 
venience may result therefrom; for that can be 
no reason to withhold a privilege to which a pris- 
oner is entitled. From these views, I think it my 
duty to vote for a new trial in the present case, as 
the fact appears too clear to be controverted. In 
this event, there will be still an opportunity for 
the prisoner to be freed, and justice be dove be- 
tween himself and his country. 

With regard to the point. of law, if-my mind 
had not been clear on the evidence respecting the 
juror, I should have been. decidedly against a new 
trial, and accordingly should have taken the trou- 
ble more fully to have delivered my sentiments 7 
it being so, I shall now make but. a few general 
remarks. As to the point, that the record should 
evince the proceedings of the court, otherwise 
they are invalid, with reasons why trial should 
not be held in the county, think there is no ne- 
cessity of the reasons appearing’ on the record of 
court. If.the question had stood simply upon 
this ground, it would have been immaterial; but 
it did not.. Application was made to the court, 
after several indictments were found, alleging 
that the trials ought to be held ‘in the county, 
whereupon the court declared its opinion, that 
“great inconvenience”. prevented.a compliance 
with the motion : but farther, it appeared to be 
gone out of the power of the court, because the 
indictment had been. found in this court, which 
must be considered a part of the trial; and. the 
law means the whole proceeding shall be in one 
place, so that the indictment must have been 
found in that county, otherwise the trial by jury 
could not be held there. These were the reasons 
which operated to influence the court to refuse 
the application. In this dilemma, it was impossi- 
ble for the court to say the trial should not pro- 
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ceed. here;.and, had it been removed, a new in- 
dictment could not have been found ; if it had, the 
trial. could not. proceed. upon two indictments. 
The-only time for-considering this question, I be- 
lieve, was, when. this man was charged with the 
offence, before he was committed, or even after 
the court sat, and before the indictment. was 
brought into court. If it had been the opinion of 
the. judge who committed him, that the trial 
could be held there, then it could have been refer- 
red.to the Supreme Court, who, if they had been 
of the same opinion, would have ordered a special 
court. But from the'state of that county, no one 
can believe that a trial could have been held in 
any way conducive to justice, or so as to make 
the proceedings of the court such as they ought te 
be, because the President has declared, by Procla- 
mation, that the law could not be executed with- 
out military assistance, which I never wish to see 
guard a court of justice as matter of choice, 
though unavoidable necessity may sometimes 
make it prudent. 
With regard to the summoning the jury, it is to 
be observed, that the practice now used, was an 
established usage of this court for many years 
past, which is.a sanction sufficient, if no positive 
aw nullifies it. The venire, issued in this form, 
in my opinion, did issue with the sanction of the 
court, and had the same effect as though the ex- 
press order of the court had been annexed. It 
appears that it was not known, at the time the 
venire issued, that any cases were punishable 
with death, and of course not necessary to include 
a special provision for twelve to come from the 
county. Mr. Lewis made a concession, which, if 
right, did away the whole of this objection: he 
said, that upon the marshal’s receiving informa- 
tion. (whether it came from the judge or not) that 
a case punishable with death had occurred, he had 
a right, without any order from the court, written 
or verbal, to. summon a greater number of men 
than in other cases: the words of the law are, not 
that he should summon twelve, but twelve at 
least ; but he observed that thisshould not exceed, 
but be included in the number sixty. I donot know 
what authority he had to limit the number to sixty, 
in this or any other case. The law intends that 
a prisoner- shall have a chance of men from his 
own neighborhood ; certainly then the greater the 
number that. comes from it, his chance is propor- 
tionably increased; therefore it can never preju- 
dice the prisoner. I think that if the marshal 
should extend ‘the discretion given to him to an 
unnecessary number, it would operate to the vex- 
ation of the persons summoned, and they alone 
would ‘have cause to’ complain. Formerly, by 
law, a sheriff was directed to summon twelve, but, 
by usage, he actually did summon twenty-four, 
yet all above the twelve appeared to acquiesce, 
and it could not be of disadvantage; so in the 
grand jury for twenty-four, forty-eight was sum- 
moned: the power was assumed, and not com- 
plained of.. I presume that if the marshal had 
authority to. return that number, without a venire 
or precept, he was not limited as to number; and 
that. when they came here, they formed the jury 


attending court. I am farther of: opinion, that 
when the panel was presented to the prisoner, 
that panel contained the full sanction of the court, : 
as much as though they had given the order. 

So far as to substance. With respect to form, 
the words are, after joining the issue, “let the 
jury come.” That is a direction given by the 
court to the marshal to summon the jury ; but as 
it would be inconvenient. for him to summon the 
juty after this order, which is for him to do it 
without delay, those jurors already summoned 
appear in court, so that if it was entered upon 
record, it would appear that, after the prisoner was 
arraigned, and issue joined, the marshal had di- 
rected these men to come, and they had come. It 
appears to me that, whether the marshal sum- 
moned the jurors of bis own accord, or whether 
they were summoned under the express order of 
the court after issue was joined, in substance and 
in form the law is so far complied with as to do 
perfect justice. Though I am not certain that my 
opinion on these points of law is right, not having 
had much time to examine, yet I am strongly of 
that opinion at present; however, I have thought 
less and said less upon them than if the main ob- 
ject of the motion rested on it. ; 

Sensible of the importance of the question, and 
that if life is once lost, it can never be recovered ; 
leaving aside the question which involves doubt, 
and resting on the facts which have appeared be- 
fore the court, I deem it my duty to say thata 
new trial ought to be granted. 

Judge Peters then said: Although I am not 
perfectly satisfied with the testimony, which is 
contradicted by the juror on his oath, I will allow 
it to be taken for granted, and meet the question 
on principle. [am in sentiment against granting 
the motion for a new trial. Because, 1. The ju- 
ror said no more than all friends to the laws and 
the Government were warranted in thinking and 
saying as the facts then appeared to the public. 
Fries being generally alleged to be the most prom- 


inent character, it was on this account, and not . 


with special or particular malice, that Rhoad’s 
declaration was made. 

2. If a juror was rejected on account of such de- 
clarations, trials, where the community at large 
are intimately affected by crimes of such general 
importance and public notoriety, must be had,in all 
probability, by those who only openly or secretly 
approved of the conduct of criminals. This would 
be unjust and improper, as it affects the Govern- 
ment in its public prosecutions. Little success 
could be expected from proceedings against the 
most atrocious offenders, if great multitudes were 
implicated in their delusions or guilt. 

3. It is natural for all good citizens, when atro- 
cious crimes, of a public nature, are known to have 
been committed, to express their abhorrence and 


'disapprobation both of the offences and the perpe- 


trators. It is their duty so to express themselves. 
This isnot like the case of murder, or any offence 
againstan individual; or whereseveral arecharged, 
and none remarkably prominent.. In this. latter 
case, selecting one out of the mass might evince 
particular malice. 
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4. I have no doubt that declarations of an oppo- 
site complexion could be proved; and yet the 
jurors were unanimous in their verdict. The de- 
ndan hhas-had a fair, and I think an impartial 
trial. : 

But as a division, in the court might lessen the 
© weight of the judgment if finally pronounced, and 
> ‘the great end of the law in punishments being eza 
ample, I, with some reluctance, yield to the opin- 
ion of Judge Iredell. Although justice may be 
delayed, yet it will not fail, either as it respects 
‘the United States or the prisoner. 


SECOND TRIAL OF JOHN FRIES. 


In the Circuit Court of the United States for the Penn- 
sylvania District, Philadelphia, April 29, 1800. 


: The prisoner was arraigned, and pleaded not 
guilty to the following indictment (the first having 
-been withdrawn by the district attorney :) 

Ín the Circuit Court of the United States of Amer- 

ica, in and for the.Pennsylvania District of the 
"Middle Cireuit. > 


owing allegiance to the United States of FPA 


intention tooppose and prevent, by means of intim- 
idation and violence, the execution of thesaid laws 


of the said United States, within the same, did 
array and dispose themselves in a warlike and hos- 
tile manner against the said United States, and 
then and there, with force and arms, in pursuance 
of such their traitorous intention, he, the said John 
Fries, with the said persons so as aforesaid traitor- 
usly assembled, armed and arrayed in. manner 
aforesaid, wickedly and traitorously did levy war 
against the said United States. : 

And further to fulfil and bring to effect. the. 
said traitorous intention of him, the said John 
Fries, and in pursuance and in execution of the said 
wicked and traitorous combination to oppose, re-: 
sist and prevent the said laws of the United States 
from being carried into execution, in the State 
and district aforesaid, he, the said John Fries, 
afterwards, to wit: on the said seventh day of 
March, in the said year of our Lord one thousand 
seven hundred and ninety-nine, in the State, dis- 
trict, and county aforesaid, and within the juris- 
diction of this court, with the said persons, whose 
names to the Grand Inquest aforesaid are un- 
known, did wickedly and traitorously assemble: 
against the said United States, with the avowed 
intention by force of arms and intimidation, to 
prevent the execution of the said laws of the said. 
United States, within the same; and in pursu- 
ance and execution of sach their wicked and trai- 
torous combination and intention, he, the said 
John Fries, then and there, with force and: arms, 
with the said persons to a great. number, to wit, 
the number of one hundred persons and upwards,’ 
armed and arrayed in a warlike manner, that is to 
say, with guns, swords, and other warlike wea- 
pons, as well offensive as defensive, being then 
and there unlawfully and traitorously assembled, 
did wickedly and traitorously resist and. oppose 
the marshal of the said United: States,.in-and for 
the said, Pennsylvania district, in the execution, 
of the duty of his office. of marshal aforesaid, and 
then and there with force and arms, with. the 
said great multitude of ‘persons, so as. aforesaid 
unlawfully and traitorously assembled, and armed, 
and arrayed in manner aforesaid, he, the said John . 
Fries, wickedly and traitorously did oppose-and 
resist and prevent, the said. marshal of the ‘said 
United States from executing the lawful process 
to him directed and delivered against sundry: per- 
sons, inhabitants of the county aforesaid and dis-. 
trict aforesaid, and charged upon oath before t. 
Judge of the District Court of the said Uni 
States, for the said district, with having enteré 
into a conspiracy to prevent the execution “of ° 
said law of the United States, entitled. “An act to 
lay and collect a direct tax within the United 
States,” which process duly issued. by the. said 
Judge of the said District Court: of the district 
aforesaid, the said marshal of the said United 
States, then and there had in his possession, and 
was then and there proceeding to execute as by 
law he was bound to do; and'so the said Grand 
Inquest, upon their respective oaths and affirma- 
tions aforesaid, do say, that the said Jobn Fries, 
in manner aforesaid, as much as in him lay, wiek- 
edly and traitorously-did prevent, by means. of 
force and intimidation, the execution of the said 
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laws of thgsaid United States, in the said State 
and district of Pennsylvania. 

And further to fulfil and bring to effect the said 
traitorous intention of him the said John Fries, 
and ia pursuance and in execution of the said 
wicked and traitorous combination to oppose, re- 
sist and prevent the execution of the said laws o 
the said United States, in the State and district 
aforesaid, he, the said John Fries, afterwards, to 
wit, on the said seventh day of March, in the said 
year of our Lord one thousand seven hundred 
and ninety-nine, in the State, district and county 
aforesaid, and within the jurisdiction of this court, 
with the said persons whose names to the Grand 
Inquest aforesaid are unknown, did wickedly and 
traitorously assemble against the said United 
States with the avowed intention, by means of 
force and intimidation, to prevent the execution 
of the said laws of the said United States, in the 
State and district aforesaid, and in pursuance and 
in execution of such their wicked and traitorous 
combination and intention, then and there in the 
State, district and county aforesaid, and within 
the jurisdiction of this court, with force and arms, 
with a great multitude of persons, to wit, the 
number of one hundred persons and upwards, 
armed and arrayed in a warlike manner, that is to 
say, with guns, swords, and other warlike wea- 
pons, as well offensive as defensive, being then 
and there unlawfully and traitorously assembled, 
hé, the said John Fries, did traitorously, with 
force and arms and against the will of the said 
marshal of the said United States, in and for the 
district aforesaid, liberate and take out of his cus- 
tody sundry persons by him before that time ar- 
rested, and in his lawful custody then and there 
being, by virtue of lawful process against them 
issued by the said Judge of the District Court of 
the said United States, for the said Pennsylvania 
district, on a charge upon oath of a conspiracy to 

revent the execution of the said law of the said 

nited States, entitled “An act to lay and collect 
a direct tax within the United States;” and so the 
Grand Inquest aforesaid, upon their respective 
oaths and affirmations aforesaid, do say, that the 
said John Fries, as much as in him lay, did then 
and there, in pursuance and in execution of the 
said wicked and traitorous combination and in- 
tention, wickedly and traitorously, by means of 
force and intimidation, prevent the execution of 
the said law of the said United States, entitled 
“An act to provide for the valuation of lands and, 
dwelling-houses, and the enumeration of slaves 
within the United States,” and the said law of the 
said United States, entitled “An act to lay and 
collect a direct tax within the United States,” in 
the State and district aforesaid, contrary to the 
duty of his said allegiance, against the Constitu- 
tion, peace and dignity of the said United States, 
and also against the form of the act of the Con- 
gress of the said United States, in such case made 
and provided. WILLIAM RAWLE, 

U. S. Attorney Pa. District. 


Mr. Lewis and. Mr. Dallas, before engaged to 
act for the prisoner,on account: of the conduct 


directed by the court to be observed by the coun- 
sel, withdrew their assistance; so that the pris- 
oner was left without counsel; and on being asked 
by the court if he would wish to have some as- 
signed, he did not accept the offer.* 

Thursday, April 24.—Before the jurors were 


fisworn in, they were individually asked (upon 


oath) these questions: “Are you in any way re- 
lated to the prisoner?” They all answered, “No.” 
“Have you ever formed or delivered an opinion 
as tothe guilt or innocence of the prisoner, or that 
he ought to be punished? The answer generally 
was, “Not to my knowledge.” Some of the jurors 
| said they had given their sentiments generally, 
| disapprobatory of the transaction, but not as to the 
prisoner particularly. These were admitted. 

One of the jurors (Mr. Taggert) after he was 
sworn, expressed himself to the court to be very 
uneasy under his oath; he then meant that he 
never had made up his mind that the prisoner 
should be hung, but very often had spoken his 
opinion that he was very culpable; he did not, 
when he took the oath, conceive it so strict, and 
therefore wished, if possible, to be excused. The 
court informed the juror it was impossible to ex- 
cuse him, now he was sworn. 

The court informed the prisoner, that he had a 
right to challenge thirty-five without showing 
cause, and as many more as he could show cause 
for. Thirty-four were challenged, and the fol- 
lowing admitted and sworn on the jury: Samuel 
Wheeler, foreman; Henry Pepper, John Taggert, 
Cornelius Comegys, Ephraim Clark, Thomas Bai- 
ly, Lawrence Cauffman, John Edge, Charles Desh- 
ler, Henry Dubois, Isaac Dehaven, John Balliot. 

Counsel for the prosecution, Mr. Rawle, Mr. 
Ingersol. 

Mr. Rawle then opened the charge exhibited 
in the indictment. He observed that the jury 
must be aware of the very unpleasant duty he had 
to perform: he felt an extreme difficulty of situa- 
tion—called forth by his duty to exhibit a charge 
against the prisoner at the bar of the highest mag- 
nitude, who now stood to auswer, unattended by 
any legal advice; he felt. impressed with the ne- 
cessity of sticking more than usually close to the 
line of his duty, which he should endeavor to 
discharge as faithfully as possible. And he trusted 
that, while the jury felt their relation to their 
unfortunate fellow-citizen at the bar, they would, 
at the same time, make all suitable allowance for 
any errors which might appear on his (Mr. 
Rawles’s) part, though it. was sincerely his desire 
to avoid any, either in laying down the facts or 
the law, which he should do under the direction 
of the court; and he hoped that the jury would 


*The “conduct directed by the court,” which led to 
the withdrawal of Mr. Dallas and Mr. Lewis, after- 
wards became the subject of the first of the articles of 
impeachment, on which Judge Chase was tried before 
the Senate of the United States, in February, 1805. 
A fair view of the transaction may be gathered from 
the answer of Judge Chase, and the testimony of Mr. 
Dallas and Mr. Rawle, to be found in Judge Chases 
Trial before the Senate. ~ oe 


1537 


APPENDIX. 


1538 


Trial of Pennsylvania Insurgents. 


carefully sift and examine the law and testimony 
which his duty called upon him to advance, in 
order to substantiate the charge. 

Mr. Rawle then proceeded to open the charge. 
He- said he should be able to prove that John 
Fries, the prisoner at the bar, did oppose the exe- 
cution of two laws of the United States, to effec- 
tuate which he was provided with men, who, as 
well as himself, were armed with guns, swords, 
and other warlike weapons, which, by their num- 
bers and military appearance, were sufficient to 
accomplish their purpose, which was, not only to 
intimidate the officers of the Government ap- 
pointed to execute the above laws themselves, but 


to release from the custody of the marshal of 


. Pennsylvania a number of persons who were held 

` in prison by the said marshal, and to prevent him 
executing process upon others. All this was done, 
as stated in the indictment, by a combination and 
conspiracy to oppose those laws by a large body 
of armed men, of whom the prisoner at the bar 
was the chief and commander. 

Mr. Rawle then proceeded, under the direction 
of the court, to state the law. The treason where- 
_ of the prisoner was charged was, “levying war 

a anat the United States.”—-U. S. Const, Art. 3, 
Sec. 3, ‘ 

What, he asked, was levying war against the 
United: States 2 
- He conceived himself authorized, upon good 
authority, tosay, levying war did not only consist in 
open, manifest, and avowed rebellion against the 
Government, with a design of overthrowing the 
Constitution; but it may consist in assembling 
together in numbers, and by actual force, or by 
terror, opposing any particular laworlaws. Again: 
there can be no distinction as to the kind or na- 
ture of the law, or the particular object for which 
the law was passed, since all are alike the acts of 
the. Legislature, who are sent by the people at 
large to express their will. Force’ need not be 
used to manifest this spirit of rebellion, nor is it 
: necessary that the attempts should have been suc- 
cessful, to constitute the crime. The-endeavor, 
. by.intimidation, to do the act, whether it be ac- 
complished or not, amounts to treason, provided 
the object of those concerned in the transaction 
is of a general nature, and not applied to a spe- 
cial or private purpose. 

Tn order to effect the object of those embarked 
in-erimes of this high nature, it is well known that 
various means are necessarily employed ; ` various 
acts may be perpetrated to accomplish the main 
end: they may proceed by the execution of some 
enormous crimes, as burglary, arson, robbery, or 
murder, either, or all of them; but even if one or 
all of these crimes were committed, except the 
purpose should be of a general nature, they may 
form distinct and heinous offences; but the perpe- 
trators may not be guilty of treason. If a par- 
ticular friend of the party had been in the custody 


“>of the marshal; if even a number sufficient for 


the purpose should step forward and rescue such 
a-person, if it was not with a view to rescue pris- 


E - oners generally, it would amount to no more than 


a:rescue ; but, if general, it is treason, 


The views 
7th Con. 2d SEs.—49 i 


of the party fix the crime, and therefore only the 
design. is necessary to be known. 

To prove that this doctrine was well establish- 
ed in the United States, Mr. Rawle turned to 2 
Dallas, 346 and 355, stating the opinions ef the 
court in the cases of Vigol and Mitchel, charged: 
with, and convicted for, treason. The attack on: 
General Neville’s house was of this general na- 
ture, because he was an officer appointed to exe-. 
cute the obnoxious law; and being to the officer 
and not the man that they objected, it was thought 
to be treason, and that-decision was well grounded. 

He observed, that the clause in our Constitu- 
tion was founded on a statute which was passed 
in England, to prevent. the ever-increasing and 
ever-varying number of treasons, upon the gene- 
ral and undefined opposition to royal prerogative: 
the situation of things was such, previous to that 
period, as to call forth from the statesman, from 
the philosopher, and from the divine, even in those 
dark ages, the most vehement complaints: imat- 
tendance to these reasonable and just murmurs, 
the statute wag passed. ; 

Mr. Rawle 1. then producing an authority, 
when Judge Chase said, the court would admit, 
as a general rule, of quotations which referred to 
what constituted actual or constructive levying 
war against the King of Great Britain, in ‘his 
regal capacity ; or, in other words, of levying war 
against his Government, but not against his per- 
son, because it was of the same nature as levying 
war against the United: States would be applie 
here: so was that part called-adhering to the 
King’s enemies: they may, any of them, be read 
to the jury, and the decisions thereupou—not as 
authorities whereby we are bound, but as the 
opinions and decisions of men of great legal learn- 
ing and ability. But, even then, the court would 
attend carefully to the time of the decisions, and 
in no case must it be binding upon our juries. 

Mr. Rawle quoted Hawkins, b. 1, chap. 17, sec: 
23, as an authority of authenticity to- prove that 
not only those who rebelled against the King, by 
taking uparms with the aeowed desig of dethron- 
ing him, but those who withstood his. lawful au- 
thority, and who endeavored to oppose his Gov- 
ernment; who withstood the King’s forces, or at- 
tacked any of his fortresses—those, in fine, whose 
avowed object was of a public and general, and 
not of a private and personal nature, were guilty 
of high treason. He also read Sir John Friend’s 
case from Holt. 681, and Damarree and-Pinchases’ 
case, 8 State Trials, 289. 

Judge Chase begged the counsel to read only 
those paris of the cases which referred to what 
could be treason in the United States, and noth- 
ing which related to compassing the King’s death, 
It-would be found,-he observed, by an attention 
to the last case, that because the intention was a 
rising to demolish ALL meeting-houses, generally, 
it was considered to be an insurrection against the 
Toleration Act, by numbers and open force, setting 
the law at defiance. This would be found to be 
the opinion in Foster, 213. 

Mr. R. said, that he conceived that, even if the 
matter made a grievance of, was illegal, the dem- 
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olition: of itm this way was, nevertheless, high 
treason, because of the people so assembled tak- 
ing the law into their own hands; thus, in Foster, 
it ‘would be seen that demolishing all bawdy- 
houses,:as.such, was high treason, as much as 
demolishing all: meeting-houses, being equally an 
usurped: authority. He also read Douglas, 570, 
ord :George.Gordon’s case, when it was Lord 
Mansfield’s opinion. that any attempt, by violence, 
to:force the repeal of a law, or to prevent its exe- 
cution, is levying war, and treason. 
 He-considered, from those few authorities, that 
he was justifiable in saying that a rising, with in- 
tent, by force, to prevent the execution of a law, 
as weil.as laws in general, preventing the mar- 
shal executing his warrants, and preventing the 
other officers charged. with the execution of the 
Jaws in question, amounted to levying war, agree- 
ably to the Constitution of the United States. 
Mr.-R. then proceeded to state the most promi- 
nent facts which could be produced in the course 
of the evidence, in which it would fully appear. 


he presumed that John Fries, the, prisoner, was’ 


the most active in his opposition to those laws 
and to every attempt. to carry them into effect; 
that he, in every instance, showed his aversion of, 
and opposition to, the assessors, and determination 
by. threats and menaces. to prevent them doing 
their duty, and that whenever any force was used, 
or terrific appearances held up, he was the com- 
mander, and: gave the orders to his men, who, at 
times, in great numbers, joined him: and that, 
finally, by threats and intimidation, equally the 
same in the eyes of the law as force, he, the pris- 
oner, did attain his object, to wit, the release of a 
number of prisoners who were confined for oppos- 
ing the execution of the law, and wereactually in 
custody of the marshal in a house at Bethlehem, 
which, by reason of his having prisoners there, 
and his having an armed posse to protect his law- 
ful authority, was to all intents a fortress of the 
United States; and further, that he did, complete- 
ly for a time, prevent the execution of the laws 
intended, in those parts, and thus did bid defiance 
to all lawful authority. 

Judge Case then said to the prisoner: 

John Fries, you will attend to all the evidence 
that will be brought against you; will attend to 
their. examination, and ask any questions you 
ia of the several witnesses, or of the court; 

ut be careful to ask no questions wherein you 
may possibly criminate yourself, for remember, 
whatever you say to your own crimination, is 
evidence with the jury; but if you say anything 
to your justification, it is not evidence. The 
court will be watchful of you; they will check 
anything that may injure yourself; they will be 
your counsel, and give you every assistance and 
pat sean in their power. 

_ [The evidence adduced on this trial is of so 
similar a character to that reported on the former 
occasion, as to render a report of it unnecessary. 
The defendant produced no testimony.] 

_ Mr. Raw ie said he felt himself so very pecu- 
liarly situated in this case, that he ould wish 
the opinion of the court. The unfortunate pris- 


oner at the bar appeared to answer to a charge, 
the greatest that could be brought against him, 
without the assistance of counsel, or any friend 
to advise with. To me, the evidence against the 
prisoner is extremely strong. lt will be recol- 


lected, that, in opening the evidence, I informed 


the jury what points I shail prove. I opened my 
ideas of constructive law, and produced a few 
authorities in support of my opinions. I believe 


it will be found, that in no material point have I ` 


failed to substantiate what I first gave notice that 
I could prove. I therefore conceive the charges 
are fully confirmed. 

But although, if this trial was conducted in the 
usual way, and counsel were ready to advocate 
the cause of the prisoner, it would now be proper, 
on my part, to sum up the evidence as produced 
to the jury, and apply it to the law, in order to 
see whether the crime was fixed or not; under 
the present circumstances, I feel very great reluc- 
tance to fulfil what would, in other circumstances, 
be my bounden duty, lest it should appear to be 
going further than the rigid requisition of my 
office compels me to. I therefore shall rest the 
evidence and the law here, unless the court think 
that my office, as public prosecutor, demands of 
me to do it, or that I should not fulfil my duty 
without doing it. 

Judge Cuase.—It is not unfrequent for a pris- 
oner to appear in a court of justice without coun- 
sel, but it is uncommon for a prisoner not to ac- 
cept of legal assistance. It is the peculiar lenity 
of our laws that makes it the duty of a court to 
assign counsel to the person accused. With re- 
spect to your situation, sir, it is a matter entirely 
discretionary with you whether you will state the 
evidence and apply it to the law or not. There 
is great justice due to a prisoner arraigned ona 
charge so important as the present: there is great 
justice also due to the Government. On the one 

and, an innocent person shall not be made to 
suffer for want of legal assistance; on the other,a 
guilty person shall not escape through an undue 
indulgence, or the failure of the accuser in a duty 
his office may require of him. If you do not 
please to proceed, I shall consider it my duty to 
apply the law to the facts. The prisoner may 
therefore offer what he pleases to the jury. 

Prisoner.—I submit to the court to do me that 
justice which is right. 4 

Judge Cuasz.—That I will, by the blessing of 
God, do you every justice.. ; 

Judge Perers.—Mr. Attorney, while you are 
justifiable in considering the situation of the pris- 
oner, that he might not suffer by any partial im- 
pressions you may make on the jury, there is an- 
other consideration deserving attention—there is 
justice due to the United States. Though I see 
no difficulty in resting it here, yet, possibly, per- 
sons who may have come into court since the 
trial commenced, may expect something of a nar- 
rative of the transactions, and such a narrative 
may be of great help to the jury. I wish it to be 
done for the due execution of public jutice, and, 
God knows, I do it not with a-desire to injure the 
prisoner, for I wish not the conviction of any man. 
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It is a painful task, but we must do our duty. 
Still I think you are at liberty to fulfil your own 
pleasure. 

Mr. Raw e would, then, under a solemn impres- 
sion that it was his duty, take up some part of the 
dime of the court and jury in relation to the pris- 
oner at the bar; a task rendered far more painful 
on his part, from the circumstance of the prison- 
er’s appearing there (unexpectedly) without coun- 
sel to plead his cause. In as few words as possi- 
ble, he would endeavor to collect the most promi- 
nent features of the testimony which had been 
produced, and to apply it to the law. 

As he stated before, Mr. Rawle said, levying 
war in the United Statesagainst the United States, 
was a crime defined by the Constitution ; in rela- 
tion to the republican form of Government exist- 
ing among us, it could only consist in an opposi- 
tion to the will of the society, of which we all 
are members, declared and established by a major- 
< ity; in. short, an opposition to the acts of Con- 
gress, in whole or in part, so as to prevent their 
execution, either by collecting numbers, by a dis- 
play of force, or by exhibiting that degree of in- 
timidation which should operate, in either way, 
upon those charged with the execution of the law, 
either throughout the United States or in any part 
thereof, to procure a repeal or a suspension of the 
law, by rendering it impracticable to carry such 
law or laws into effect’ in the place so opposing, 
or in any other part. This offence he considered 
to be strictly treason against the United States. 

The question, then, is, how far the case of the 
prisoner and his conduct merit this definition? In 
order to be informed of that, it was necessary to 
call to recollection the evidence, so collected, as to 
display the train and progress which marked its 
footsteps from its first dawning till its arrival at 
the fatal deed denominated treason. 

Tt will first be observed by the testimony of sev- 
eral respectable witnesses (Messrs. Heckavelter, 
Ramich, Schymer, Ormond, and Williamson,) 
that attempts weresmade and executed, by a com- 
bination, in which, unfortunately for him, the pris- 
oner at the bar was very active, to prevent the 
„assessors from doing the duty required of them 
when they accepted their office, and that this 
combination existed both in Northampton and 
Bucks counties, and to such a degree that it was 
impossible to earry the law into effect. In Lower 
Milford, more particularly, we have the evidence 
of four respectable gentlemen, (Mr. Chapman, a 
principal assessor, and Mr. Rodrick, Mr. Foulke. 
and Mr. Childs, three assessors,) who were em- 
ployed in the execution of those laws. These 
gentlemen say that they met with such opposi- 
tion at an early period of the insurrection, as de- 
terred Samuel Clarke from undertaking the busi- 
ness at all, although he had taken upon him the 
office. From this difficulty, Messrs. Foulke, Rod- 
rick, and Childs determined they would proceed 
to assess Lower Milford township together, which 
they attempted, and did not desist until compelled 
by the extreme opposition which their respective 
testimony relates to have happened on the 5th and 
Sth of March, in their progress to, and at Quaker- 


town. which ill usage is all corroborated by other 
witnesses, This spirit of opposition to the laws, 
as exhibited generally, is also related by Mr. Henry 
and Col. Nichols, the marshal, wherein itappears 
that process could not be served, and that witnesses 
could not be subpeenaed, being deterred from the 
threats made to them by this extensive combina- 
tion; and that, in the serving of process, personal 
abuse was given, as well as to the assessors who. 
attempted to execute the law. In short, the law 
was prostrate at the feet of a powerful combi- 
nation. 

Mr. Rawle here called to view the occurrences 
in Backs county, as deposed by Messrs, Foulke, 
Rodrick, Chapman, Thomas, Mitchel, and Wied- 
ner, exhibiting a disposition to insurrection by a 
great number of persons, and who engaged in its 
acts; he referred to the meeting at Jacob Fries’, 
where John Fries, the prisoner at the bar, express- 
ed himself as determining to oppose and continue 
hostile to the laws; also to the circumstance after- 
wards near Singmaster’s, where Mr. Rodrick made 
his escape, and where, as well as at other times, the 
prisoner forbade those officers to proceed, under 
threats of personal danger. ` It appeared Mr. Rod- 
rick had given offence, not by his conduct, but be- 
cause he came from a distance of ten or twelve 
miles into that township, to prosecute his duty. 
However, the assessors met the next day, but’ 
were stopped at Quakertown, where they were: 
extremely abused. To be sure, while. the pris- 
oner at the bar was in the room, and when- 
ever he was present, their abuse was suspended; 
when he absented himself, it was renewed. ‘The 
papers were taken from Mr. Childs, and also- 
from Mr. Foulke, but returned because they were 
not the identical papers. Here it must be ob- 
served, in justice to the prisoner, that one more 
of his few good actions appeared, which Mr. 
Rawle wished in his heart had been more nu- 
merous, Fries assisted Mr. Foulke to get out of 
the house the back way, and advised him to keep 
out of the way of the men. a8 

On the evening of that day they went up to 
Millerstown: here Mr. Rawle called to mind the 
message delivered by John Dillinger for con- 
vening the meeting the next day; this message 
was the fruit of a consultation held at the house’ 
of Jacob Fries, after they left Quakertown, when 
they determined to proceed to Millerstown the 
next morning. The next morning they met and 
went on as far as Ritters’, where it appeared they 
were stopped for a short period by young Marks, 
who had been sent forward, with information that 
the prisoners had gone on to Bethlehem. A doubt 
being started whether they would not be too iate, 
it was debated, and at last determined to go for- 
ward ; of this latter opinion was the prisoner at 
the bar. It-was in evidence that. none of those 
people knew the prisoners whom they were going 
to release; this, Mitchel and others swore. 

Here, Mr. Rawle thought, commenced the overt 
actin the indictment. Hitherto, only the general 
opposition to the law,and the intention with which 
theafter conduct was perpetrated; appeared. They 
proceeded to Bethlehem, and here the officer of 
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militia, the man who derived his power from the 
people, the prisoner, Captain John Fries, whose 
duty it was to support the law and Constitution 
of.the United States, made a most distinguished 
figure.. At Bethlehem it appeared that the pris- 
oper was to step forward to effect the surrender of 
‘the prisoners, and of course. to lay prostrate the 
Jegal arm of the United States. These prisoners 
were inthe lawful custody of the marshal; he 
had lawful process against them from the district 
judge; they were in the houses appointed for their 
safe keeping until they should be removed ; he kept 
guard over them, and in order to execute his office, 
he had provided, by virtue of the powers given to 
the sheriff in the several counties agreeable to law, 
an armed force called a posse comitatus, or the 
power of the county. This force (about sixteen 
or seventeen) he supposed sufficiently great to 
prevent the prisoners in his charge being liber- 
ated it appeared, however, in the sequel that they 
were not sufficient for that purpose. The prisoner 
with an armed force arrived at Bethlehem, and 
proceeded on his mission to the marshal: he had 
a.sword when he marched his men into the town; 
but it appeared he left it when he entered on his 
other business, to wit: demanding the surrender 
of the. prisoners; the marshal answered, that he 
could not deliver them up. John Fries then re- 
turned to his men; and from the testimony of 
Mitchel, Barnet, and Schlaugh, (this was an im- 

ortant part of his conduct,) he said, “ They must 
te taken by force; the marshal says he cannot de- 
liver them up; if you are willing, we will take 
them by force: I will go foremost; if I arep, then 
take your own command.” Words were followed 
by actions; they went into the house, and the pris- 
oners were given up. 

This, Mr. Rawle thought, was an unquestion- 
able, full, and complete proof of the commission 
of the overt act ; and that overt act is high trea- 
son, as laid in the third and fourth counts of the 
indictment, to wit: that they did by force prevent 
the marshal from executing lawful process to him 
directed ; and, secondly, that they did deliver, and 
take from him certain persons, whom he had in 
lawfwl custody; and further this was done, by 
force and arms, by men arrayed in a warlike man- 
ner, and by a number exceeding one hundred per- 
sons. This the indictment justly calls levying 
war and treason. 

To him, Mr. Rawle said, there was no doubt 
but the act of levying war was completed in the 
county of Bucks, independently of all those ac- 
tions at Bethlehem ; for there the prisoner and 
others were armed, and arrayed with all the ap- 
pearances of war—with drums and fifes, and, at 
times, firing their pieces; and this to oppose the 
laws and prevent their execution; and there, by 
this force, they executed one, and the main part 
of their plan; they there did set the law at defi- 
ance. That was part of their grand object, and 
was done with a general, and not with a particular 
view, an essential ingredient in treason. Whether 
these actions were to be considered as a separate 
act of treason, or whether they were to evince the 
intentions of the. party, it certainly must be con- 


sidered as. testimony, and such as must have an 


important weight towards the verdict. 

Gentlemen, said Mr. Attorney, you will consider 
how far the individual witnesses are deserving 
your credit. If you consider them worthy of be- 
ing believed, and if the facts related apply to the 
law which I submitted to your consideration, and 
which, from the silence of the court, I think you 
must consider as accurate—if not I shall stand 
corrected by the court—there can be but little 
doubt upon your minds, that the prisoner is guilty ; 
if it be not so,in your opinion, you must find him 
otherwise. 

I have endeavored to do my duty with integ- 
rity. I have advanced nothing but what appears 
to me to be clearly substantiated; but with you, 
gentlemen, and with the court, I leave the truth 
of the opinion. i 

CourT.—John Fries, you are at liberty to say 
anything you please to the jury. 

Prisoner.—It was mentioned, that I collected 
a parcel of people to follow up the assessors ; but 
I did not collect them. They came and fetched 
me out from my house to go with them. I have 
nothing. to say, but leave it to the court. 

Judge Cuase then addressed the jury as fol- 
lows: Gentlemen of the Jury, John Fries, the 
prisoner at the bar, stands indicted for the crime 
of treason, of levying war against the United’ 
States, contrary to the Constitution. 

By the Constitution of the United States, (art. 
3, sec. 3,) it is declared, “that treason against the 
United States shall consist only in levying war 
against them, or in adhering to their enemies, giv- 
ing them aid and comfort.” 

By the same section it is further declared, “that 
no person shall be convicted of treason, unless 
on the testimony of two witnesses to the same 
overt act, or on confession in open court ;” and 
that “the Congress shall have power to declare 
the punishment of treason.” 

Too much praise cannot be given to this Con- 
stitutional definition of treason, and the requiring 
such full proof for conviction; and declaring, that 
no attainder of treason shall work corruption of 
blood or forfeiture, except during the life of the 
person attainted. : : 

This Constitutional definition of treason is.a 
question of law. Every proposition in any statute 
(whether more or less distinct, whether easy or 
difficult to comprehend) is always a question of 
law. What is the true meaning and true import 
of any statute, and whether the case stated comes 
within it, is a question of law, and not of fact. 
The question in the indictment for levying war 
against, or adhering to the enemies of, the United 
States, is, whether the facts stated do, or-do not, 
amount to levying war, within the contemplation 
and construction of the Constitution. 

It is the duty of the court in this case, and in all 
criminal cases, to state to the jury their opinion 
of the law arising on the facts; but the jury are 
to decide on the present, and in all criminal cases, 
both the law and the facts, on their consideration 
of the whole case, 

It is the opinion of the court, that any insurree- 
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tion, or rising of any body of the people, within | or one thousand persons, is wholly. immaterial. 
the United States, to attain or effect, by force or | The court are of opinion, that a combination or 


violence, any object of a public nature, or of pub- 
lic and general (or national) concern, is a levying 
of. war against the United States, within the con- 
templation and construction of the Constitution. 

On this general position, the court are of opinion 
that any such insurrection or rising to resist, or 
to prevent, by force or violence; the execution of 
any statute of the United States, for levying or 
collecting taxes, duties, imposts, or excises; or 
for calling forth the militia to execute the laws of 
the Union, or for any other object of a general 
nature or national concern, under any pretence, as 
that the statute was unjust, burdensome, oppres- 
sive, or unconstitutional, is a levying war against 
‘the United States, within the contemplation and 
construction of the Constitution. The reason for 
this opinion is, that.an insurrection to resist or 
prevent, by force, the execution of any statute of 
the United States, has a. direct tendency to dis- 
solve all the bands of society, to destroy all order 
and all laws, and also all security for the lives, 
liberties, and property of the citizens of the Uni- 
ted States. 

The court are of opinion, that military weapons, 
as guns and swords, mentioned in the indictment, 
are not necessary to make such insurrection or 
rising amount to alevying war, because numbers 
may supply the want of military weapons, and 
other instruments may effect the intended mis- 
chief, The legal guilt of levying war may be 
‘incurred without the use of military weapons or 
military array. 

The court are of opinion that the assembling 
of bodies of men, armed and arrayed in a war- 
like manner, for purposes only of a private nature, 
is not treason, although the judges, or other peace 
officers, should be insulted’ or resisted, or even 
great outrages committed to the persons or prop- 
„erty of our citizens. 

The true. criterion to determine whether acts 
committed are treason or.a less offence, as a riot, 
-is the guo animo, or the intention, with which the 
people did assemble. When the intention is uni- 
versal or general, as to effect some object of a 
general public nature, it will be treason, and can- 
not be considered, construed, or reduced to a riot. 
The commission of any number of felonies, riots, 
or other misdemeanors, cannot alter their nature, 
so as to make them amount to treason; and, on 
the other hand, if the intention and acts combined 
amount to treason, they cannot be sunk down toa 
felony or riot. The intention with which any 
acts (as felonies, the destruction. of: property, or 
the like) are done, will show to what class of 
crimes the case belongs. 

The court are of opinion, that if a body of peo- 
ple conspire and meditate an insurrection to resist 
or oppose the execution of any statute of the Uni- 
ted States by force, that they are only guilty of a 
high misdemeanor; but if they proceed to carry 
such intention into execution by force, that they 
are guilty. of treason, of devying war, and the 
quantum of the force employed neither lessens 
nor increases the crime—whether by one hundred 


conspiracy to levy war against the United States 
is not treason, unless combined with an attempt 
to carry such combination or conspiracy into exe- _ 
cution; some. actual force or violence. must be 
used, in pursuance of such design, to levy wat; 
but that it is altogether immaterial whether the 
force used is sufficient to effectuate the .object— 
any force connected with the intention will con- 
stitute the crime of levying war. 

This opinion of the court is founded. og the 
same principles, and is, in substance, the same as 
the opinion of the circuit court for this district, 
on the trials (in April, 1795,) of Vigol and Mitch- 
ell, who were both found guilty by the jury, and 
afterwards pardoned by the late President. i 

At the circuit court for the district, (April 
term, 1799,) on the trial of the prisoner at the bar, 
Judge Iredell delivered the same opinion, and 
Fries was convicted by the jury. ae 

To support the present indictment against -the 
prisoners at the bar, two facts must be proved to 
your satisfaction: 

First. That, some time before the finding of 
the indictment, there was an. insurrection (or 
rising) of a body of people in the county of North- 
ampton, in this State, with intent to oppose and 
prevent, by means of intimidation and violence, the 
execution of a law of the United States, entitled 
“An act to provide for the valuation of lands and 
dwelling-houses, and the enumeration of slaves 
within the United States ;” or ofancther law of the 
United States, entitled “An act to lay and collect 
a direct tax within the United States ;” and that 
some acts of violence were committed by some of 
the people so assembled, with intent. to oppose 
and prevent, by means of intimidation and vio- 
lence, the execution of both, or one of the said 
laws of Congress. 

In. the consideration of this fact, you are to.con- 
sider and determine with what intent the. people 
assembled at. Bethlehem, whether to. effect, by 
force, a public or a private measure.: ; 

The intent with which the people assembled at 
Bethlehem, in Northampton, is a necessary ingre- 
dient to the fact of assembling, and to be proved 
like any other. fact, by the declarations of. those 
who assembled, or by acts-done by them. When 
the question is, “ What is a man’s intent ?”. it 
may be proved by a number of connected circum- . 
stances, or by a single fact. i 

If, from a careful examination of the evidence, 
you shall be convinced that the real object and 
intent of the people assembled at Bethlehem was 
of a public nature (which it certainly was, if they 
assembled with intent to prevent the execution of 
both of the above-mentioned laws of Congress, or 
either of them,) it must then be proved to your 
satisfaction that the prisoner at the bar incited, 
encouraged, promoted, or assisted, in the insur- 
rection, or rising of the people, at Bethlehem, and 
the terror they carried with them, with intent 
to oppose and prevent, by means of intimidation 
and violence, the execution of beth the above- 
mentioned laws of Congress, or either of them; 
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and-that some force was used by some people as- 
sembled at Bethlehem. 
‘Ta the consideration of this fact, the court think 
‘proper to assist your inquiry by giving you their 
Opinion. oe 
~In-treason, all the particeps criminis are prin- 
‘cipals; there are no accessaries to this crime. 
“Every act, which, in the case of felony, would 
render -a man ‘an. accessary, will, in the case of 
“treason, make him a principal. To render any 
person an accomplice and principal in felony, he 
must be aiding and abetting at the fact; or ready 
to.afford assistance, if necessary. Ifa person be 
“present at a felony, aiding and assisting, he is a 
principal. [tis always material to consider whe- 
ther.the persons charged are of the same party, 
upon the same pursuit, and under the expecta- 
tion of mutual defence and support. All persons 
“present, aiding, assisting, or abetting, any treason- 
-able.act, are principals. All. persons, who are 
present and countenancing, and are ready to af- 
ford assistance, if necessary, to those who actually 
commit any treasonable. act, are also principals. 
If a number of persons assemble and set out upon 
a common design, as to resist and prevent, by force, 
the execution of any law, and some of them com- 
‘mit acts of force and violence, with intent to op- 
“pose the execution of any law, and others are 
present to aid and assist, if necessary, they are all 
principals. If any man joins and acts with an 
assembly of people, his intent is always.to be con- 
sidered and adjudged to be the same as theirs; 
-and the law, in this case, judgeth of the intent by 
the fact. Ifa number of persons combine or con- 
spire to effect a certain purpose, as to oppose, by 
force, the execution of a law, any act of violence 
done by any one of them, in pursuance of such 
combination, and with intent to effect such object, 
is, in consideration of law, the act of all who are 
present when such act of violence is committed. 
If persons collect together to act: for one and the 
same common end, any act done by any one of 
‘them, with intent to effectuate such common end, 
is a fact that may be given in evidence against all 
of them; the act of each is evidence against all 
concerned, 
[shall not detain yousat this late hour to reca- 
pitulate the facts; you have taken notes, and they 
ave been stated with accuracy and great candor 
by Mr. Attorney. 
--T-will only remark, that all the evidence rela- 
tive to transactions before the assembling of the 
armed force at Bethlehem, are only to satisfy you 
of the intent with which the body of the people 
assembled there. If either of the three overt 
' acts (or open deeds) stated in the indictment, is 

proved to your satisfaction, the court are of opin- 
ion that it is sufficient to maintain the indictment; 
for the court are of-opinion that every overt act is 
treasonable. 

As.to accomplices, they are legal witnesses, and 
entitled to credit, unless destroyed by testimony 
in court. 

If, upon consideration of the whole matter, (law 
as well as fact,) you-are nót fully satisfied, with- 
out any doubt, that the prisoner is guilty of the 


treason charged in the indictment, you will find 
him not guilty; but if, upon consideration of the 
whole matter, (law as well as fact.) you are con- 
vinced that the prisoner is guilty of the treason 
cTEn in the indictment, you will find him 
uilty. 

: The jury retired, for the space of two hours, 
and brought in their verdict, GUILTY. 


After the verdict was given, Judge Cuass, with 
great flag and sensibility, addressed the prisoner, 
observing that, as he had no counsel on the trial, 
if he, or any person for him, could point out 
any flaw in the indictment, or legal ground for ar- 
rest of judgment, ample time would be allowed 
for that purpose. 


Frivay, May 2d.—The court this morning call- 
ed before them Charles Deshler, a juror on the 
above trial of John Fries, who, on the first evening 
of the said trial, on the adjournment of the court, 
separated from the jury. and retired to his lodgings. 
Mr. Hopkinson, on behalf of Mr. Deshler, produced 
his own affidavit, and that of two others, which 
proved that, onthe said evening, Charles Deshler 
was inadvertently separated from his brethren by 
the crowd, in going out of the jury box; that he 
did not know to what place the jury had-adjourn- 
ed: that he then proceeded to his lodgings, where 
he cautiously avoided all conversation respecting 
the trial depending. 

The court, satisfied by this representation of the 
innocence of Mr. Deshler, ordered that he be dis- 
charged, and that the before-mentioned affidavit 
be entered on the record of the court. 

The prisoner being set at the bar, Judge Cuasz, 
after observing to the other defendants that what 
he had to say to Fries would apply generally to 
them, proceeded: ` 


John Fries—you have been already informed, 
that you stood convicted of the treason, charged 
upon you by the indictment on which you have 
been arraigned, of levying war against the United 
States. You have had a LEGAL, FAIR, and IMPAR- 
TIAL trial, with every indulgence that the law 
would permit... Of the whole panel, you PEREMP- 
TORILY challenged thirty-four, and with truth I 
may say, that the jury who tried you were of your 
own selection and choice. Not one of them before 
had ever formed and delivered any opinion respect- 
ing your guilt or innocence. The verdict of the 
jury against you was founded on the testimony of 
many creditable and unexceptionable witnesses. 
It was apparent from the conduct of the jury, when 
they delivered their verdict, that if innocent, they 
would have acquitted you. with pleasure; and 
that they pronounced their verdict against you 
with great concern and reluctance, from a sense 
of duty to their country, and a full conviction of 
your guilt. 

The crime of which you have been found guilty 
is treason; a crime considered, in the mostcivilized 
and most free countries in the’ world, as the 
greatest that any man can commit. It isa crime 
of so deep a dye, and*’attended with such a train 
of fatal consequences, that it can receive no aggra- 
vation; yet the duty of my station requires that I 
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should explain to you the nature of the crime of 
which you are convicted; to show the necessity 
of that justice which is this day to be administered, 
and to awaken your mind to proper reflections 
and a due sense of your own condition, which, I 
imagine, you must havereflected-upon during your 
long confinement. 

You are a native of this country—you live under 
a constitution (or form of government) framed by 
the people themselves; and under laws made by 
your representatives, faithfully executed by inde- 
pendent and impartial judges. Your Government 
secures to every member of the community equal 
. liberty and equal rights; by which equality of lib- 
erty and rights, I mean, that every person, without 
any. regard to wealth, rank, or station, may enjoy 
an equal share of civil liberty, and equal protec- 
tion of law, and an equal security for his person 
and property. Youenjoyed, incommon with your 
feilow-citizens, all those rights. 

If experience should prove that the Constitution 
is defective it provides a mode to change or amend 
it, without any danger to public order, or any in- 
jury to social rights. . 

If Congress, from inattention, error in judgment, 
or want of information, should pass any law ia 
violation of the Constitution, or burdensome or op- 
pressive to the people, a peaceable, safe and am- 
ple remedy is provided by the Constitution. The 
people themselves have established the mode by 
which such grievances are to be redressed ; and 
no other mode can be adopted without a violation 
of the Constitution and of the laws. If Congress 
should pass a law contrary to the Constitution, 
such law would be void, and the courts of the Uni- 
ted States possess complete authority, and are.the 
only tribunal to. decide, whether any law is con- 
- trary tothe Constitution. If Congress should pass 
burdensome or oppressive laws, the remedy is with 
their constituents, from whom they derive their 
existence and authority: If any law is made re- 
pugnant to the voice of a majority of their constit- 
uents, it is in their power to make choice of per- 
sons to repeal it; but until it is repealed, it is the 
duty of every citizen to submit to it, and to give up 
his private sentiments to the public will. Ifalaw 
which is burdensome, or even oppressive in its na- 
ture or execution, is to be opposed by force; and 
obedience cannot be compelled, there must soon 
be an end toall government ia this country. It 
cannot be credited by dispassionate men, of any 
information, that Congress would intentionally 
make laws in. violation of the Constitution, con- 
trary to their sacred trust, and solemn obligation 
tosupportit. None can believethat Congress will 
wilfully orintentionally impose unreasonable and 
unjust burdens on their constituents, in which they 
must participate. The most ignorant man must 
know, that Congress can make no law that will not 
affect them equally, in. every respect, with their 
constituents. Every Jaw that is detrimental to 
their constituents must prove hurtful tothemselves. 
From these considerations, every one may see, 
that Congress can have no interest in oppressing 
their fellow-citizens, 

It is almost incredible, that a people living un- 


der the best and mildest government in the world, 
should not only be dissatisfied and discontented, 
but should break out into open resistance and op- 
position to its laws. 

The insurrection in 1794, in the four western 
counties of this State, (particularly in Washing— 
ton,) to oppose the execution of the laws-of the 
United States, which laid duties on stills, and spit- 
its distilled, within the United States, is still fresh 
in memory: it originated from prejudices and mis- 
representations industriously disseminated and dif- 
fused against thoselaws. Either persons disaffect- +, 
ed to our Government, or wishing to aggrandize x 
themselves, deceived and misled the ignorant and 
uninformed class of people. The opposition com- 
menced in meetings of the people, with threats - 


| against the officers, which ripened into acts of out- » 


rage against them, and were extended. to private 
citizens. Committees were formed to systematize 
andinflame the spirit of opposition. Violence suc- 
ceeded violence, and the collector of Fayette coun» 
ty was compelled to surrender his commission and 
official books ; the dwelling-house of the inspector 
(in the vicinity of Pittsburg) was attacked and 
burnt; and the marshal was seized, and obtained 
his liberty on a promise to serve no other process 
on the west side of the Alleghany mountain. To 
compel. submission to the laws, the Government 
were obliged to march an army against the insur- 
gents, and the expense was above one million one 
hundred thousand dollars, Of the whole number 
of insurgents (many hufidreds) only a few were 
brought to trial; and of them only two were sen- 
tenced to die, Vigol and Mitchell.) and they were 
pardoned by the late President. Although the 
insurgents made no resistance to the army sent 
against them, yet not a few of our troops lost:their 
lives, in consequence of their great fatigue, and ex- 
posure to the severity of the season. 

This great and remarkable clemency of the 
Government had no effect upon you, and the de- 
luded people in your neighborhood.. The rise, 
progress, and determination of the late insurrection 
bear a strong and striking analogy to the former; 
and it may be remembered that it has cost the 
United States 80,000 dollars. It cannot escape 
observation, that the ignorant and uninformed are 
taught to complain of taxes, which are necessary 
for the support of the Government, and yet they 
permit themselves to be seduced into insurrections 
which have so enormously increased the publie 
burdens, of which their contributions can scarcely 
be calculated. 

When citizens combine and assemble with in- 
tent to prevent by threats, intimidation, and vio- 
lence, the execution of the laws, and they actually 
carry such traitorous designs into execution, they 
reduce the Government to the alternative of pros- 
trating the laws before the insurgents, or of taking 
necessary measures to compel submission. No 
Government can hesitate.. The expense and all 
the consequences, therefore, are not imputable to 
the Government, but tothe insurgents. The mild- 
ness and lenity of our Governmentare as striking 
onthe late as on the former insurrection. Ofnear~ 
ly one hundred and thirty persons who might have 


sa 


‘so: ill-founded, so unprovoked an attempt to dis- 


wickedness, you ought now to bless God that your 
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been put on their trial for treason, only five have | past life, and to employ the very little time you 
been prosecuted and tried for that crime. are to continue in this world in endeavors to make 

Jn the late insurrection, you, John Fries, bore a | your peace with that God whose mercy is equal 
conspicuous and leading part. If you had reflect- | to his justice. Isuppose that you are a Christian ; 
ed, you would have seen that your attempt was | and as such I address you. Be assured, my guilty 


‘as weak as it was wicked. It was the height of | and unhappy fellow-citizen, that without serious 


folly in you to suppose that the great body of our | repentance of all your sins, you cannot expect 
citizens; blessed in the enjoyment ofa free repub- | happiness in the world to come; and to your re- 
lican government of their own choice, and of all | pentance you must add faith and hope in the me- 


tights civil and religious; secure in their persons | rits and mediation of Jesus Christ. These are the 


and property; and conscious that the laws are the | only terms on which pardon and forgiveness are 
only security for their preservation from violence, | promised those who profess the Christian religion. 
would. not rise up as one man to oppose and crush | Let me, therefore, again entreat you to apply every 

| moment you have left in contrition, sorrow and 
repentance. Your day of life is almost spent; 
and the night of death fast approaches. Look up 
to the Father of mercies, and God of comfort. 
insurrection was so happily and speedily quelled | You have a great and immense work to perform, 
by the vigilance and energy of our Government. j and but little time in which you must finish it. 
aided by the patriotism and activity of your fellow- | There is no repentance in the grave, for after death 


turb the public peace and tranquillity. If you 
could see in a proper light your own folly and 


citizens, who left their homes and business and | comes judgment; and as you die, so you must 


imbodied themselves in the support of its laws. be judged. By repentance and faith, you are the 
The annual, necessary expenditures for the sup- | object of God’s mercy; but if you will not repent, 
port of any extensive Government like ours must | and have faith and dependence upon the merits 
be great; and the sum required can only be ob- | of the death of Christ, but die a hardened and im- 
tained by taxes, or loans. In all countries the | penitent sinner, you will be the object of God’s 
levying taxes is unpopular, and a subject of com- | Justice and vengeance. If you will sincerely re- 
laint. It appears tome that there was not the | pent and believe, God has pronounced his forgive- _ 
least pretence of complaint against, much less of | ness; and there isno crime too great for his mercy 
opposition and violence to, the law for levying | and pardon. 
taxes on dwelling-houses; and it becomes you to} Although you must be strictly confined for the 
reflect that the time you chose to rise up in arms | very short remainder of your life, yet the mild 
to oppose the laws of your country, was when it | Government and laws which you have endeavored 
stood ina very critical situation with regard to | to destroy, permit you, if you please, to converse 
France, and on the eve of a rupture with that | and commune with ministers of the gospel; to 
country. whose pious care and consolation, in fervent pray- 
I cannot omit to remind you of another matter, | ers and devotion, I most cordially recommend 
worthy of your consideration. If the marshal, or | you. 
any of the posse, or any of the four friends of| What remains for me is a very painful, but' a 
‘Government who were with him, had been killed | very necessary part of my duty. Itis to pronounce 
by you, or any of your deluded followers, the crime | that judgment, which the law has appointed for 
of murder would have been added to the crime of | crimes of this magnitude. The judgment of the 
treason. law is, and this court doth award, “that you be 
In your serious hours of reflection, you ought | hanged by the neck until dead:” and 1 pray God 
to consider the consequences that would have | Almighty to be merciful to your soul! 
flowed from the insurrection, which you incited, į 
encouraged, and promoted, in the character of a | 
peste 2 ae whose incumbent duty it is to | PROCLAMATION, 
stand rea whenever required) to assist and de- . , 
fend the Gia and its ae if it had not | 2Y Yon Adams, iar soi of the United. Stuten of 
been immediately quelled. Violence, oppression, A 
and rapine, destruction, waste and murder, always Puitapevpuia, May 23, 1800. 
attend the progress of insurrection and rebellion ; Whereas, the late wicked and treasonable insur- 
the arm of the father would have been raised | rection against the just authority of the United 
against the son ; that of the son against the father ; | States, of sund ry persons in the counties of North- 
a brother’s hand would have been stained with | ampton, Montgomery, and Bucks, in the State of 
brother’s blood; the sacred bands of friendship | Pennsylvania, in the year one thousand seven 
would have been broken, and all the ties of natural ; hundred and ninety-nine, having been speedily 
affection would have been dissolved. suppressed, without any of the calamities usually 
The end of all punishment is example; and the | attending rebellion; whereupon peace, order, and 
enormity of your crime requires thata severe ex- | submission to the laws of the United States were 
ample should be made to deter others from the | restored in the aforesaid counties, and the ignor- 
commission of like crimes in future. You have | ant, misguided, and misinformed, in the counties, 


forfeited your life to justice- Let me, therefore, | have returned to a proper sense of their duty ; 


earnestly recommend to you most seriously to | whereby it is become unnecessary for the public 


consider your situation—to take a review of your | good that any future prosecutions should be com- 
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menced or carried on against any person or per- 
sons, by reason of their being concerned in the 
said insurrection : wherefore be it known, that J, 
John Adams, President of the United States of 
America, have granted, and by these presents do 
grant, a full, free, and absolute pardon, to all and 
every person or persons concerned in the said in- 
surrection, excepting as hereinafter excepted, of 
all treasons, misprisions of treason, felonies, mis- 
demeanors, and other crimes by them respectively 
done or committed against the United States, in 
either of the said counties, before the 12th day of 
March, in the year 1799; excepting and exclud- 
ing therefrom every person who now standeth 
indicted or convicted of any treason, misprision 
of treason, or other offence against the United 
States; whereby remedying and releasing unto 
all persons, except as. before excepted, all pains 
and penalties incurred, or supposed to be incurred, 
for or on account of the premises. 

Given under my hand, and the seal of the Uni- 
ted States of America, at the city of Philadelphia, 
this twenty-first day of May, in the year of our 
Lord eighteen hundred, and of the independence 
of the said States the twenty-fourth. 

JOHN ADAMS. 


This paper, which was followed by the pardon 
of Fries himself, was the cause of much dissen- 
sion. in Mr. Adams’s Cabinet, and among his 
immediate supporters. 


The petitions on which it rested areas follows: 


To the President of the United States : 


The petition of John Fries respectfully show- 
eth: That your prisoner is one of those deluded 
and unfortunate men, who, at the circuit court of 


this district, have been convicted of treason against 
the United States, for which offence he is now 
under the sentence of death. In this awful situ- 
ation, impressed with a just sense of the crime 
which he has committed, and with the sincerity 
of a penitent offender, he entreats mercy and 
pardon from him on whose determination rests 
the fate of an unfortunate man. He solicits the 
interference of the President to save him from an 
ignominious death, and to rescue a large and hith- 
erto happy family, from future misery and ruin. 
If the prayer of his petition should be granted, he 
will show, by a future course of good conduct, his 
gratitude to his offended country, by a steady and 
active support of that excellent Constitution and 
laws which it has been his misfortune to violate 


and oppose. 
JOHN FRIES. 
PHILADELPHIA Prison, May, 1800. 


The subscribers most respectfully recommend 
the petitioner to the President of the United States. 
They are warmly attached to the Constitution 
and laws of their country, which they will, on 
every occasion, and at every hazard, manifest 
their zeal to defend and support. But when they 
reflect on the ignorance, the delusion, and the 
penitence of the persons involved in the late insur- 
rection, their pity supersedes every vindictive sen- 
timent, and they sincerely think that an exercise 
of mercy will havea more salutary effect than the 
punishment of the convicts. It is-on this ground 
that the subscribers, knowing the humanity. as 
well as the fortitude of the President, venture to 
claim his attention on the present awful occasion, 
in favor of the wretched father of a numerous 
family. . 
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consul, or other authorized agent of the United 
States, residing at or near New Orleans, on the said 
river, or otherwise: And provided also, That be- 
fore the departure of such ship or vessel for any 
foreign port or place without. the said river, it 
shall be the duty of the master or commander 
thereof, to exhibit such clearance to the said con- 
sul, vice consul, or other authorized agent of the 
United States, who shall certify thereon, under his 
consular seal, if he be satisfied that the state of 
the cargo at the time of such exhibition corres- 
pond therewith, that such is the case; or if the 
whole or any part thereof shall have been unladen, 
or otherwise changed so as not to agree with the 
tenor of such clearance, he shall accordingly state 
the same. i 

Suc. 3. And be it further enacted, That the 
consul, vice consul, or other authorized agent of 
the United States residing at New Orleans, or at 
such other place or deposit on the banks of the 
Mississippi, south of the southern boundary of the 
United States, as may. be assigned by virtue of 
the treaty of San Lorenzo, shall-be entitled to re- 
ceive, from the captains or owners of American 
vessels, two. dollars for each certificate he shall 
sign, certifying that the articles contained in such 
certificate are of the growth, produce, or manu- 
facture, of the United States; and he shall also be 
authorized to employ a proper person to attend to 
the landing and loading such articles, whose duty 
therein, and compensation, shall be the same as 
those of an inspector of customs in one of the ports 
of the United States, which compensation shall 
be considered as a charge against the revenue, and 
defrayed by the collector for the district of Missis- 
‘sippi, out of the moneys received by him on ac- 
count of the duties on tonnage and merchandise. 

Approved, February 19, 1803. : 


An Act to provide for the due execution of the laws of 
the United States, within the State of Ohio. 

Whereas, the people of the eastern division of 
the Territory Northwest of the river Ohio, did, 
on the twenty-ninth day of November, one thou- 
sand eight hundred and two, form for themselves 
a constitution and State government, and did 
give to the said State the name of the “State of 
Ohio,” in pursuance of an act of Congress, entitled 
“An act to enable the people of the eastern divi- 
sion of the Territory Northwest of the Ohio, to 
form. a constitution and State government, and 
for the admission of such State into the Union on 
an equal footing with the original States, and for 
other purposes,” whereby the said State has be- 
come one of the United States of America; in 
order, therefore, to provide for the due execution 
of the laws of the United States within the said 
State of, Ohio— 

Be. it enacted, §c., That all the laws of the 
United States which are not locally inapplicable, 
shall. have the same force and. effect within the 
said State of Ohio, as elsewhere within the United 
States. : , 

Sec. 2. And be it further enacted, That the 
said State shall be one district, and be called the 


Ohio district; and a district court shall be held 4 
therein, to consist of one judge, who shall reside J 
in the said district, and be called a district judge. : g 
He shall hold at the seat of government of the | 
said State, three sessions annually; the first. to ` 
commence on the first Monday in June next, and ° 
the two other sessions progressively on the like 4 
Monday of every fourth calendar month after- | 
wards, and he shall, in all things, have and ex- 
ercise the same jurisdiction and powers which | 
are, by law, given to the judge of the Kentucky ` 
district; he shall appoint a clerk for the said dis- 
trict, who shall reside and keep the records of the `: 
court at the place of holding the same, and shall 
receive for the services performed by him, the 
fees to which the clerk of the Kentucky district is < 
entitled for similar services. 4 
Sec. 3. And be it further enacted, That there { 
shall be allowed to the judge of the said district; 
court, the annual compensation of one thousand | 
dollars, to commence from the date of his appoint- 
ment, to be paid quarter yearly at the Treasury of » 
the United States. 4 
Sec. 4. And be it further enacted, That there `; 
shall be appointed in the said district, a person 4 
learned in the law, to act as attorney for the Uni- ` 
ted States, who shall, in addition to his stated fees, | 
be paid by the United States two hundred dollars ` 
annually, as a full compensation for all extra ser- 4 
vices. 4 
Sec. 5. And be it further enacted, That a mar- | 
shal shall be appointed for the said district, who | 
shall perform the same duties, be subject to the 
same regulations and penalties, and be entitled to 
the same fees,as are prescribed to marshals in 
other districts, and shall moreover be entitled to 7 
the sum of two hundred dollars annually, as a 3 
compensation for all extra services. i 
Approved, February 19, 1803. 


An Act making further provision for the expenses at- 
tending the intercourse between the United States 
and foreign nations. 


Be it enacted, &c., That a sum of two millions 
of dollars, in addition to the provision heretofore 
made, be, and the same is hereby, appropriated 
for the purpose of defraying any extraordinary ex- 
penses which may .be incurred in the intercourse 
between the, United States and foreign nations, to 
be paid out of any money in the Treasury not 
otherwise appropriated, and to be applied under 
the direction of the President of the United States, 
who shall cause an account of the expenditure 
thereof to be laid before Congress, as soon as may 


be. 

Suc. 2. And be it further enacted, That the 
President of the United States may, if he shall 
deem it necessary, and he hereby is authorized, to 
borrow the whole, or any part of the said sum, at 
an interest not exceeding six per. centum: per an- 
num, reimbursable before. the year one thousand 
eight hundred and eleven: And it shall be lawful 
for the Bank of the United States to lend the 
whole, or any part of the same. 

Sec. 3. And be it further enacted, That: so 
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much as may be necessary of the surplus of the 
duties on imports and tonnage, beyond the perma- 
nent appropriation heretofore charged upon them 
by law, shall be, and hereby is, pledged and ap- 
propriated for the payment of the interest, and re- 
imbursement of the principal of all such moneys 
as may be borrowed in pursuance. of this act, ac- 
cording to the terms and conditions on which the 
loan or loans may be effected. 
Approved, February 26, 1803. 


An Act supplementary to the “Act concerning Consuls 
and Vice Consuls, and for the further protection of 
American Seamen.” 


Be it enacted, §c., That, before a clearance be 
granted to any vessel bound on a foreign voyage, 
the master thereof shall deliver to the collector 
of the customs, a list, containing the names, places 
of birth, and residence, and the description of the 
porsche who compose his ship’s company, to which 
ist the oath or affirmation of the captain shall be 
annexed, that the said list contains the names of 
his crew, together with the places of their birth 
and residence, as far as he can ascertain them, and 
the said collector shall deliver him a certified 
copy thereof, for which the collector shall be en- 
titled to receive the sum of twenty-five cents; and 
the said master shall moreover enter into bond 
with sufficient security, in the sum of four bun- 
dred dollars, that he shall exhibit the aforesaid 
certified copy of the list to the first boarding offi- 
cer, at the first port in the United States, at which 
he shall arrive on his return thereto, and then 
and there also produce the persons named therein, 
to the said boarding officer, whose duty it shall be 
to examine the men with such list, and to report 
the same to the collector; and it shall be the duty 
of the collector at the said port of arrival, (where 
the same is different from the port from which 
the vessel originally sailed,) to transmit a copy of 
the list so reported to him, to the collector of the 
port from which said vessel originally sailed: 
Provided, That the said bond shall not be for- 
feited on account of the said master not producing 
to the first boarding officer, as aforesaid, any of 
the persons contained in the said list, who may 
be discharged in a foreign country, with the 
consent of the consul, vice consul, commercial 
agent, or vice commercial agent, there residing, 
sighified.in writing, under his hand and official 
seal, to be produced to the collector with the other 
persons composing the crew as aforesaid; nor on 
account of any such person dying or absconding, 
or being forcibly impressed into other service, of 
which satisfactory proof shall be then also ex- 
hibited to the collector. 

Sec. 2. And be it enacted, That it shall be the 
duty of every master or commander of a ship or 
vessel, belonging to citizens of the United States, 
who shall sail from any port of the United States, 
after the first day of May next, on his arrival at a 
foreign port, to deposit his register, sea-letter, and 
Mediterranean passport with the consul, vice con- 
sul, commercial agent, or vice commercial agent, 
(if any there beat such port;) that in case of re- 


fusal or neglect of the said master or commander, 
to deposit the said papers aforesaid, he shall for- 
feitand pay five hundred dollars, to be recovered 
by the said consul, vice consul, commercial agent, 
or vice commercidl agent, in -his own name, for 
the benefit of the United States, in any court of 
competent jurisdiction ; and it shall be the duty of 
such consul, vice consul, commercial agent, or 
vice commercial agent, on such master or com- 
mander producing to him a clearance from the 
proper officer of the port, where his ship or vessel 
may be, to deliver to the said master or comman- 
der all of his said papers: Provided, such master 
or commander shall have complied with the pro- 
visions contained in this act, and those of the act 
to which this is a supplement. 

Sec. 3. And be it further enacted, That when- 
ever a ship or vessel belonging to a citizen of the 
United States, shall be sold in a foreign country, 
and her company discharged, or when a seaman 
or mariner, a citizen of the United States, shall, 
with his own consent, be discharged in a foreign 
country, it shall be the duty of the master or com- 
mander to produce to the consul, vice consul, 
commercial agent, or vice commercial agent, the. 
list of his ship’s company, certified as aforesaid; . 
and to pay to such consul, vice consul, commer- 
cia] agent, or vice commercial agent, for every. 
seaman or mariner so discharged, being desig- 
nated on such list'as a citizen of the United States, 
three months’ pay, over and above the wages. 
which may then be due to such mariner or sea- 
man, two-thirds thereof to be paid by such consul, 
or commercial agent, to each seaman or. mariner 
so discharged, upon his engagement on board of. 
any vessel to return to the United States, and the 
other remaining third to be retained for the pur- 
pose of creating a fund for-the payment -of the. 
passages of seamen or mariners, citizens. of the 
United States, who may be desirous of returning 
to the United States, and for the maintenance of 
American seamen who may be destitute and may be 
in such foreign port; and the several sums retained 
for such fund shall be accounted for. with the 
Treasury every six months, by the persons receiv- 
ing the same. 

Sec. 4. And be tt further enacted, That it.shall 
be the duty of the consuls, vice consuls, commer- 
cial agents, vice commercial agents of the United 
States, from time to time, to provide for the mari- 
ners and seamen of the United States, who may 
be found destitute within their districts, respective. 
ly, ‘sufficient subsistence and passages to some 
port in the United States, in the most reasonable 
manner, at the expense of the United States, sub- 
ject to such instructions as the Secretary of State 
shall give; and that all masters and commanders 
of vessels belonging to the citizens of the United 
States, and bound to some port of the same, are 
hereby required and enjoined to take such mari- 
ners or seamen on board of their ships or vessels, 
at the request of the said consuls, vice consuls, 
commercial agents, or vice commercial agents, 
respectively, and to transport them to the portin 
the United States to which such ships or vessels 
may be bound, on such terms, not exceeding ten 


$ 
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dollars for each person, as may be agreed between 
the said master and consul, or commercial agent. 
And: the said mariners or seamen shall, if able, 
be bound to do duty on board such ships or ves- 
sels according to their several abilities: Provided, 
That no master or captain of any ship or vessel 
shall be obliged to take a greater number than two 
men to every one hundred tons burden of the 
said ship or vessel, on any one voyage; and if any 
such captain or master shall refuse the same, on 
the request or order of the consul, vice consul, 
commercial agent, or vice commercial agent, such 
captain or master shall forfeit aud pay the sum of 
one hundred dollars for each mariner or seaman 
so.refused, to be recovered for the benefit of the 
United States in any court of competent jurisdic- 
tion. And the certificate of any such consul or 
commercial agent, given under his hand and offi- 
cial seal, shall be prima facie evidence of such 
refusal in any court of law having jurisdiction for 
the recovery of the penalty aforesaid. 

Sec. 5. And be it further enacted, That the 
seventh and eighth sections of the act, entitled, “An 
act concerning consuls and vice consuls,” be, and 
the same are hereby, repealed; and that the Sec- 
retary of State be authorized to reimburse the 
consuls, vice consuls, commercial agents, or vice 
commercial agents, such reasonable sums as they 
may heretofore have advanced for the relief of sea- 


men, though the same should exceed the rate of 


twelve cents a man per diem. 

Sec. 6. And be it further enacted, That it shall 
and may be lawful for every consul, vice consul, 
commercial agent, and vice commercial agent, 
of the United States, to take and receive, for every 
certificate of discharge of any seaman or mariner 
in a foreign port, fifty cents; and for commission 
on paying and receiving the amount of wages 
payable on the discharge of seamen in foreign ports, 
two and a half per centum. 

Sec. 7. And be it further enacted, That if any 
consul, vice consul, commercial agent, or vice 
commercial: agent, shall falsely and knowingly 
certify, that property belonging to foreigners is 
property belonging to citizens of the United 
States, he shall on conviction thereof, in any court 
of competent jurisdiction, forfeit and pay a fine 
not exceeding ten thousand dollars, at the discre- 
tion of the court, and be imprisoned for any term 
not exceeding three years. 

Sec. 8. And be it further enacted, That if any 
consul, vice consul, commercial agent, or vice 
commercial agent, shall grant a passport or other 
paper certifying that any alien, knowing him or 
her to be such, isa citizen of the United States, he 
shall on conviction thereof, in any court of com- 
petent jurisdiction, forfeit and pay a fine not ex- 
ceeding one thousand dollars. : 

- Dec. 9. And be it further enacted, That all pow- 


-ers-of attorney executed after the thirtieth day of 


June next, ina foreign country, for the transfer of 


anystock of the United States, or for the receipt | 


of interest thereon, shall be verified by the certifi- 
catë and seal of a consul, vice consul, commercial 
agent, or vice commercial agent, if any there be, 
at the place where the same shall be executed, for 


which the person giving the certificate shall re- 
ceive fifty cents. 


Approved, February 28, 1803. 


An Act to prevent the importation of certain persons 


into certain States, where, by the laws thereof, their 
admission is prohibited. 


Be it enacted, §c.. That, from and after the 


first day of April next, no master or captain of any 
ship or vessel, or any other person, shall import 
or bring, or cause to be imported or brought, any 


negro, mulatto, or other person of color, not being 
a native, a citizen, or registered seaman of the 
United States, or seamen, natives of countries be- 
yond the Cape of Good Hope. into any port or 
place of the United States, which port or place 


shall be situated in any State which, by law, has 


prohibited or shall prohibit the admission or im- 
portation of such negro, mulatto, or other person 
of color; and if any captain or master aforesaid, 
or any other person, shall import or bring, or cause 
to be imported or brought, into any of the ports or 
places aforesaid, any of the persons whose admis- 
sion or importation is prohibited, as aforesaid, he 
shall forfeit and pay the sum of one thousand dol- 
lars for each and every negro, mulatto, or other 
person of color aforesaid, brought or imported as 
aforesaid, to be sued for and recovered by action 
of debt, in any court of the United States; one 
half thereof to the use of the United States, the 
other half to any person or persons prosecuting 
for the penalty ; and in any action instituted for 
the recovery of the penalty aforesaid, the person 
or persons sued may be held to special bail: Pro- 
vided always, That nothing contained in this. act 
shall be construed to prohibit the admission of 
Indians. : 

Sec. 2. And be tt further enacted, That noship 
or vessel arriving in any of the said ports or places 
of the United States, and having on board any 
negro, mulatto, or other person of color, not being 
a native, a citizen, or registered seaman of the 
United States, or seamen, natives of countries be- 


yond the Cape of Good Hope as aforesaid, shall 


be admitted to an entry. And if any such negro, 
mulatto, or other person of color, shall be landed 
from on board any ship or vessel, in any of the 
ports or places aforesaid, or on the coast of any 
State prohibiting the admission or importation,as 
aforesaid, the said ship or vessel, together with 
her tackle, apparel, and furniture, shall be forfeit- 
ed to the United States, and one half of the net 
proceeds of the sales on such forfeiture shall inure 
and be paid over to such person or persons on 
whose information the seizure on such forfeiture 
shall be made. 

Sec. 3. And be it further enacted, Thatit shall 
be the duty of the collectors and other officers of 
the customs, and all other officers of the revenue 
of the United States, in the several ports or places 
situated as aforesaid, to notice and be governed by 
the provisions of the laws now existing, of the 
several States prohibiting the admission or im- 
portation of any negro, mulatto,.or other person 


of color, as aforesaid. And they are hereby en- 
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joined vigilantly to carry into effect the said laws 
of the said States, conformably to the provisions 
of this act, any law of the United States to the 
contrary notwithstanding. 

Approved, February 28, 1803. 


An Act to provide an additional armament for the pro- 


tection of the seamen and commerce of the United 
States. 


Be it enacted, §c., That the President of the 
United States be, and he hereby is, authorized 
and empowered to cause to be built, or purchased, 
ee the exigencies of the service shall require it,) 
our vessels of war, to carry not exceeding sixteen 

uns each; to be armed, manned, and fitted out, 
or the protection of the seamen and commerce of 
the United States in the Mediterranean and adja- 
cent seas, and for other purposes, as the public 
service may require. 

Sec. 2. And be it further enacted, That thesum 
of ninety-six thousand dollars be, and hereby is, 
appropriated for the purpose aforesaid, out of any 
moneys in the Treasury of the United States not 
otherwise appropriated. 

Sec. 3. And be it further enacted, That the Pres- 
ident of the United States be, and he is hereby, 
authorized and empowered to cause to be built, a 
number not exceeding fifteen gun-boats, to be 
armed, manned, and fitted out, and employed for 
such purposes as, in his opinion, the public ser- 
vice may require; and that a sum not exceeding 
fifteen thousand dollars be, and hereby is, appro- 

pi for this purpose out of any moneys in the 
reasury of the United States not otherwise ap- 
propriated. 

Approved, February 28, 1803. 


An Act for extending the external commerce of the 
United States. 


Be it enacted, &c.; That the sum of two thou- 


sand five hundred’ doHars be, and the same is here- | 


by, appropriated for the purpose of extending the 
external commerce of the United States tobe paid 
of any money in the Treasury not otherwise ap- 
propriated. 

Approved, February 28, 1803. 


An Act in addition to an act, entitled “An act fixing 
the Military Peace Establishment of the United 
States.” 


Be it enacted, £c., That there be added to the 
regiment of artillerists, two teachers of music, 
whose pay, rations, and clothing, shall be the same 
as is by law allowed to the teachers of music. in 
the regiments of infantry in the service of the 
United States. 

Sxc. 2. And be it further enacted, That the Pres- 
ident of the United States be, and he is hereby, 
authorized.to appoint one teacher of the French 
language, and one teacher of drawing, to be at- 
tached to the corps of engineers, whose compen- 


sation shall not exceed the pay and emolument of 


a captain in the line of the army. 
Suc. 3. And be it further enacted, That the 


commanding officer of the corps of engineers, be 
authorized to enlist for a term, not less than three 
years, one artificer, and eighteen men, to aidin 
making practical experiments, and for other pur- 
poses; to receive the same pay, rations, and cloth- 
ing, as are allowed to the artificers and privates in 
the army of the United States; and. the same 
bounty when enlisted for five years; and. to be 
subject to the rules and articles of. war. 

Src. 4. And be it further enacted, That the Rres- 
ident of the United States be, and he is hereby, 
authorized to allow to the paymaster of the army, 
the adjutant and inspector of the army; and the 
military agent at Philadelphia, such sums, not ex- 
ceeding in the whole three thousand dollars, for 
clerk hire, as their respective duties may, in his 
opinion, reasonably require. 

Approved, February 28, 1803. 


An Act for continuing in force a law, entitled “An 
act for establishing trading-houses with the Indian 
tribes.” 


Be it enacted, §c., That a law, passed on the 
eighteenth day of April, in the year of our Lord 
one thousand seven hundred and ninety-six, enti- 
tled “An act for-establishing trading-houses with 
the Indian tribes,’ and which law was revived 
and continued by another, passed on the thirtieth. 


‘day of April, in the year of our Lord, one thou- . 


sand eight hundred and two, shall be, and the same 
is hereby, further cantinued for the term of two 


years, from the fourth day of March next, and 


from thence until the end of the next session of 
Congress. 
Approved, February 28, 1803. 


An Act in addition to an act, entitled “An act more 
effectually to provide for the national defence, by es- 
tablishing an uniform Militia throughout the United 
States.” cee 
Be it enacted, &c., That it shall be the duty.of 

the adjutant general of the militia in each.State,, 

to make return of the militia of the State.to 
which he belongs, with their arms, accoutrements. 
and ammunition, agreeably to the directions of 
the act to which this is an addition, to the Presi- 
dent of the United States, annually, on or before. 
the first Monday in January in each year: andit” 
shall be the duty of the Secretary of War, from 
time to time, to give such directions to the adju- 
tant generals of the militia, as shall, in his opinion, 
be necessary to produce an uniformity in-the said 
returns, and he shall lay an abstract of the same 
before Congress, on or before the first Monday of 

February, annually. 

Src. 2. And be it further enacted, That every 
citizen duly enrolled in the militia, shall be.con- 
stantly provided with arms, accoutrements, and 
ammunition, agreeably tothe direction of the said 
act, from and after he shall be duly gotified of his 
enrolment; and any-notice or warning to the cit- 
izens so enrolled, to attend a compe i battalion, 
or regimental muster, or training, -whiéh shall be 
according to the laws of the State in which it is 
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given for that purpose, shall be deemed a legal 
notice of his enrolment. 

Sec. 3. And be it further enacted, That, in ad- 
dition to the officers provided for by the said act, 
there shall be, to the militia of each State, one 
quartermaster general, to each brigade one quar- 
termaster-of brigade, and to each regiment one 
chaplain. 

Approved, March 2, 1803. 


An Act supplementary to the act, entitled “An act 
providing passports for the ships and vessels of the 
United States”? 

Be it enacted, §&c., That every unregistered ship 
or vessel owned by a citizen or citizens of the 
United States, and sailing with a sea-letter, going 
to any foreign country, shall, before she departs 
from the United States, at the request of the 
master, be furnished by the collector of the district 
where such vessel may be, with a passport of the 
form prescribed and established by the act to 
which this is a supplement, for which the master 
shall pay to the collector ten dollars, and be sub- 
ject to the rules and conditions prescribed in the 
said. act, for ships and vessels of the United 
States. 

Seo. 2: And be it further enacted, That there 
shall be paid on every such unregistered ship or 
vessel, sailing or trading to any foreign country, 
other'than some port or place in America, for 
each and every voyage, the same sum at the time 
of clearing outwards, to be received and account- 
ed for in the same manner as is by the said act 
required in cases of ships and vessels of the Uni- 
ted States. 

Approved, March 2, 1803. 


An Act making an appropriation for the support of the 
Navy of the United States, for the year one thou- 
sand eight hundred and three. 

Be it enacted, §c., That, for defraying the ex- 
penses of the Navy of the United States, during 
the year one thousand éight hundred and three, 
and for making good deficiencies for the same, in 
the year one thousand eight hundred and two, the 
following sums, including therein the sum of one 
hundred thousand dollars already appropriated by 
the’ “Act making a partial appropriation for the 
naval service during the year one thousand eight 
hundred and three,” be, and- they hereby are, re- 
spectively appropriated, that is to say: 

For the pay and subsistence of the officers, and 
the pay of the seamen, two hundred and eighty- 
three thousand. nine hundred and ninety-three 
dollars. f 

For provisions, one hundred and fifty-seven 
thousand three hundred and sixty dollars and 
twenty cents. : 

For medicines, instruments, hospital stores, and 
all expenses on account of the sick, seven thou- 
sand seven hundred dollars. 

For the puschase of ordnance and other military 
stores, fifteen thousand dollars. 

For ihepepairs of vessels, store rent, and other 
contingent expenses, one hundred and eighty-two 
thousand dollats. 


For completing the contracts made for the tim- 
ber, ordnance, and other materials for the seventy- | 
four gun ships, including their transportation, &c., 
one hundred and fourteen thousand four hundred 
and twenty-five dollars. 

For the expense of erection of sheds and navy 
yards, including docks and other improvements, 
the pay of superintendents, store-keepers, clerks, 
and Talore forty-eight thousand seven hundred 
and forty-one dollars and thirty-seven cents. 

For the pay and subsistence of the marine 
corps, including provisions for those on shore, and 
forage for the staff, sixty-four thousand and ninety- 
five dollars and sixty cents. 

For clothing and military stores for the same, 
sixteen thousand two hundred and twenty-three 
dollars and eighty-three cents. 

For medicines, medical services, hospital stores, ` 
and all expenses on account of the sick of the 
marine corps, one thousand dollars. 

For quartermaster’s and barrackmaster’s stores, 
officers’ travelling expenses, armorer’s and carpen- 
ter’s bills, and other contingent expenses, nine 
thousand four hundred and sixty-one dollars. 

To make good deficiencies in the appropria- 
tions for the Navy of the United States, in the 
year one thousand eight hundred and two, that is 
to say: 

For pay and subsistence of the officers, the pay 
of the seamen, provisions, repairs, and expenses 
incurred in the year one thousand eight hundred 
and one, and which have been paid out of an ap- 
propriation made in the year one thousand eight 
hundred and two, one hundred and sixty-eight 
thousand four hundred and thirty-nine dollars and 
eighty-one cents. . 

For salaries of superintendents of navy yards, 
storekeepers, and clerks, store rent, hire of labor- 
ers, &c., on account of expenses incurred in the 
year one thousand eight hundred and one, includ- 
ing a deficiency for the service of the year one 
thousand eight. hundred and two, eight hundred 
and seventy-five dollars and sixty-eight cents. 

For navy yards, docks, and wharves, eleven 
thousand five hundred and thirty-five dollars.and 
twenty-eight cents. 

For medicines, medical services, and hospital 
stores for the marine corps, on account of expen- 
ses incurred in the year one thousand eight hun- 
dred and one, including a deficiency for the 
service of the year one thousand eight hundred 
and two, five hundred and ninety-six dollars and 
thirty-nine cents. 

For marine barracks, on account of expenses 
incurred in the year one thousand eight hundred 
and one, four hundred and one dollars and ninety- 
three cents. 

For the payment of a balance due the estate of 
John Habersham, late collector at Savannah, for 
naval materials ascertained at the Treasury, for 
sundry payments made by him to John H. Morel, 
on the same account, including a commission on 
the said payments at one per cent., sixteen thou- 
sand nine hundred and forty-eight dollars and 
thirty-seven cents. 

Sec. 2, And be it further enacted, That-the 
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several sums of money herein specifically appro- | act, passed on the second day of March, one thou- 


priated, and amounting together to the sum of one 
million and ninety-eight thousand seven hundred 
and ninety-seven dollars and forty-six cents, shall 
be paid, first, out of the sum of one hundred thou- 
sand dollars already appropriated for the naval ser- 
vice during the-year one thoysaad eight hundred 
and three, and secondly, out of any moneys in the 
Treasury not otherwise appropriated. 

“ Approved, March 2, 1803. 


An Act in addition to an act, entitled “An act concern- 
ing the registering and recording of ships and vessels 
_of the United States,” and to the act, entitled “An 
act to regulate the collection of duties on imports and 
tonnage.” 

Be ttenacted,§c., That if any personshall know- 
ingly make, utter, or publish any false sea-letter, 
Mediterranean passport, or certificate of registry, 
or shall knowingly avail himself of any such Med- 
iterranean passport, sea-letter, or certificate of re- 
gistry; he shall forfeit and pay q sum not exceed- 
ing five thousand dollars, to be recovered by action 
of debt, in the name of the United States, in any 
court: of competent:jurisdiction; and if an officer 
of the United States, he shall for ever thereafter 


Sec. 3. And be it further enacted, That when 
any ship or vessel, which has been or which shall 
be:registered pursuant to any law of the United 
States, shall, whilst such ship or vessel is without 
the limits of the United States, be sold or trans- 
ferred.in whole or in part-to-a citizen. or-citizens 
ofthe» United States, such ship or vessel, on her 
first arrival in the United States thereafter, shall 
be entitled to all. the privileges and benefits of a 
shipor-vessel of the United States: Provided, That 
all the requisites of law, in order to the registry of 
ships or vessels, shall be complied with, and a new 
certificate of registry. obtained for such ship or ves- 
sel, within three days from the time at which the 
master or other person having the charge or com- 
mand of such ship or-vessel,-is required to make 
his final-report. upon her first arrival afterwards as 

_ afotesaid; agreeably. to the thirtieth section of the 
Yth Con. 2d Ses.—50 


sand seven hundred and ninety-nine, entitled, “An 
act to regulate the collection of duties on imports 
and tonnage.” -And it shall be lawful to pay to: 
the collector of the district within which such ship 
or vessel may arrive as aforesaid, the duties -irm 
posed by law on the tonnage of such ship or vessel, 
at any time within three days from the: timeat 
which the master or other person having the charge 
or command of such ship or vessel, is required to 
make his final report as aforesaid, anything to the 
contrary in any former law notwithstanding: Pro- 
vided always, That nothing herein contained shall 
be construed to repeal, or in any wise. change. the 
provisions, restrictions or limitations of any formet 
act or acts, excepting so far as the same shall-be 
repugnant to the provisions of this act.’ 

Sec. 4. And be it further enacted, That the: 
power vested in the Secretary of the Treasury, to 
remove disabilities incurred under the actto which: 
this is a supplement, and under the act, entitled 
“An act for enrolling and licensing ships or vessels, 
to be employed in the coasting trade and fisheries, 
and for regulating the same,” shall extend to the 
remission of any foreign duties, which shall have. 
been or shall be incurred by reason of such disa= 
bilities. a ‘ 

Approved, March 2, 1803. 


An Act, making appropriations for the support of Gov- 
ernment, for the year one thousand eight hundred 
and three. ; i 
Be it enacted, c., That, for the expenditure of 

the civil list in the present year, including the con- 

tingent expenses of the several departments and’ 
officers; for thé compensation of the several loan 

officers and their clerks, and for books and station . 

ery for the same; for the payment of annuities 

and grants; for the support of the Mint establish- 
ment; for the expenses of intercourse with foreign 
nations; for the support of light-houses, beacons, 
buoys, and public piers; and for satisfying certain’ 
miscellaneous claims, the following sums ‘be, and’ 
hereby are, appropriated ; that is to-say: Wee 
For compensation granted by law to the meta= 
bers of the Senate aid House of Representatives, 
their officers and attendants, estimating for sixty- 
two days continuance'in the present session, and 
for twenty-seven days in the first session of the 
eighth Congress, one hundred and twenty-five 
thousand three hundred and forty-eight dollars. 
For the expense of firewood, stationery, print- 
ing, and all other contingent expenses of the two 

Houses of Congress, ‘nineteen thousand dollars, 
For the compensation to the President and Vice 

President of the United States, thirty thousand’ 

dollars. = 
For compensation to the Secretary of State, 

clerks, and persons employed in that department, 
eleven thousand three hundred and sixty-dollars, 
For the incidental and contingent expenses in 
the said department, twelve thousand: nine hun- 
dred and fifty dollars. rae 
For compensationtothe Secretary of the Trea-: 
sury, clerks, and persons employed in his office,’ 
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For expense of stationery and printing in the 
‘Ereasurer’s office, three hundred dollars. 

For ,compensation to. the. Commissioner of the 
Revenue, clerks,and personsemployed in his office, 
six thousand two hundred and fifty-three dollars 
and six cents. 

For the expense of stationery and printing in 
the office of the Commissioner of the Revenue, 
four hundred dollars. 

For.compensation to the Register of the Trea- 
sury, clerks, and persons employed in his. office. 
sixteen thousand and fifty-two dollars. 

, For expense of stationery and printing cee 
ding books for the public stocks, and for the ar- 
rangement of the marine papers) in the register’s 
office, two thousand eight hundred dollars. 

For compensation to the Seeretary of the Com- 
missioners of the Sinking Fund, two hundred and 
fifty dollars. 

For compensation of clerks. employed -for.the: 
purpose of making draughts of the several surveys 

- of lands in the Territory. of the United States 
Northwest. of the river Ohio, and in keeping the 
books of the Treasury-in relation to the sales of 
lands at the several. loan offices, two thousand 
dollars. 

‘For fuel. and other contingent expenses of the 
Treasury Department, four thousand ‘dollars. 

For defraying the expense incident to the stating 
and printing the public accounts for the year one 
thousand eight. hundred and three, one thousand 
two. hundred. dollars. 

For the purchase of books, maps, and charts, 
for the use of the Treasury Department, four hun- 
dred dollars. l 

For compensation to a Superintendent em- 
ployed to secure the buildings.and records in. the 
Treasury Department, during the present year, 
including the expense of two watchmen, and for 
the repair of fire engines, buckets, &c., one thou- 
sand four hundred dollars. 


For compensation to. the Secretary. of War, 


clerks; and persons. employed in 


his oflice, eleven 
thousand two hundred and fifty 


dollars. 


For contirgent expenses in the office of the Ac- 
countant of the War Department, one thousand 
dollars. 

For compensation of clerks employed in. the 
Paymaster’s office, one thousand eight hundred 
dollars. 

For- fuel in the said office, ninety dollars. 

For: compensation. to the. Purveyor of Public 
Supplies, clerks, and persons employed in his 
office, including a sum of seven hundred dollars, 
for compensations to his clerks, in addition to the 
sum allowed by the act of the seeond day of 
March, one thousand- seven. hundred-and ninety- 
nine, and for the expense. of stationery and fuel in 
the said. office, three thousand eight -hundred 
dollars. . 

For compensation to the Secretary of the Navy, 
clerks, and persons employed in his office, includ- 
ing a compensation of five hundred and sixty-one 
dollars.and fourteen cents to the clerk of the navy 

ension. fund, for the. years one thousand eight 
hundred; one thousand. eight hundred and. one, 
and: one thousand eight hundred and two, nine 
thousand six hundred and seventy-one dollars and 
fourteen cents. 

For expense of. fuel, stationery, printing, and 
other contingent expenses in the office of the See- 
retary of the Navy, two thousand seven hundred 
dollars. 

For compensation to the Accountant of the 
Navy, clerks, and persons employed in his office, 
including the sum of-one. thousand. one hundred 
dollars, for compensation to his clerks, in addition 
to the sum allowed by the act of the second of 
March, one thousand. seven hundred and ninety- 
nine, ten: thousand four hundred dollars. 

For contingent expenses. in the office, of the 
Accountant of the Navy, seven hundred and fifty 
dollars. 

For- compensation. to the Postmaster General, 
Assistant Postmaster General, clerks,-and persons 
employed:in the Postmaster General’s office, in- 
cluding.a deficiency of. three: hundred:and forty- 
five dollars in the last year’s appropriation, and a 
sum of three thousand seven hundred and ninety- 
five. dollars for the compensation to his clerks, in 
addition to the sum allowed-by the act of the. sec- 
ond of March, one thousand seven .hundred.and 
ninety-nine, thirteen thousandfive hundred dollars. 
| For expenses. of fuel, candles, rent: of a.house. 
| for the messenger, stationery, chests, &c., exclu- 
sive of expenses: of prosecution, portmanteaus, 
mail locks, and other expenses incident to the de- 
partment at-large, (these. being paid for by the 
Postmaster General,out of the funds of the office,) 
two thousand dollars. 

For compensation to the.several loan officers, 
thirteen thousand two hundred and.fifty dollars. 

For compensation to the clerks of the commis- 
sioners of loans, and an allowance.to certain loan 
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officers; in lieu of clerk hire, and to defray the | 


authorized expenses: of the. several loan offices, 
thirteen thousand dollars. 

For defraying the expense of clerk hire in the 
office of ‘the Commissioner of Loans for the State 
of Pennsylvania, in consequence of the removal 
of the offices of the Treasury Department, in the 
year one thousand eight hundred, to the perma- 
nent seat of Government, two thousand dollars. 

For extra expenses occasioned by the removal 
of the loan office of Pennsylvania to Germantown, 
duting the prevalence of the yellow fever in Phila- 


delphia; in the Summer of one thousand eight 


hundred’ and two, four hundred and ninety-four 
dollars. 
For’ extra’ expenses occasioned by the removal 


of ‘the office of Purveyor of Public Supplies from: 


Philadelphia, during the prevalence of the yellow 
fever, in the year one thousand eight hundred and 
two; one hundred: and’ thirteen dollars and fifty 
cents. 

` For compensation to the Surveyor General and 


the: clerks employed’ by him, and for expense of 
stationery and other contingencies of the Sur- 


véyor’ General’s' office, three thousand two hun- 
dred dollars. 


For completing‘certain surveys of the lands of 


the United States, authorized by acts of Congress, 
including an allowance of five hundred dollars for 
transcribing’ plats of surveys, near: Vincennes, six 
thousand five hundred and forty-three dollars. 


For compensation to the following officers of 


the Mint, ten thousand six hundred dollars, that 
is to say: 

The director, two thousand dollars ; 

i The treasurer, one thousand two hundred dol- 
ars 3 

The assayer, one thousand five hundred dollars ; 

The chief coiner, one thousand five hundred 
dollars; 

`The melter and refiner, one thousand five hun- 
dred ‘dollars; ` 
i The engraver, one thousand two hundred dol- 
ars; 

One clerk; at seven hundred dollars; 

And two; at five hundred dollars each. 

` "Por the wages of persons employed at the dif- 
ferent branches of melting, coining; carpenter’s, 
wmill-wright’s, and smith’s work, including the 
sum’ of eight hundred dollars per annum, allowed 
to’ an assistant coiner and die forger, who also 
oversees‘the*execution of the iron work, six thou- 
sand five hundred dollars. 

For repairs of furnaces, cost of rollers and 
seréws, timber, bar iron; lead, steel, pot-ash, and 
for all‘other ‘contingencies of the Mint, two thou- 
sand nine hisndred:dollars. : : 

For'compensation to the Governor, Judges and 
Secretary ‘of the Mississippi Territory, five thou- 
sand one hundred and fifty dollars. ` 


For‘expenses of stationery, office rent, and other 


contingent expenses in the said Territory, three 


hundred and-fifty ‘dollars. 

For compensation to the Governor, Judges, and 
Secretary of the Indiana Territory, five thousand 
one Hundred and fifty dollars. 


For expenses of stationery, office rent, and other 
contingent expenses in the said Territory, three 
hundred and fifty dollars. . 

For the discharge of such demands against the 
United States, on account of the civil department, 
not otherwise provided for, as shall have been ad= 
mitted in a due course of settlement at the Treas 
sury, and which are of a nature, according to the 
usage thereof, to require payment in specie; two 
thousand dollars. č 

For additional compensation to the’ clerks of 
the several Departments of State, Treasury, War, 
and Navy, and of the General Post Office, not ex- 
ceeding’ for each department, respectively, fifteen: 
per centum, in addition to the sums allowed by 
the act, entitled “An act to regulate and fix the 
compensation of clerks,” eleven thousand eight 
hundred and eighty-five dollars. 

For the compensation granted by law to the 
chief justice, associate judges, and district judges 
of the United States, including the chief justice 
and two associate judges of the District of Co- 
lumbia,; and to the attorney general, fifty-two 
thousand nine hundred dollars. 

For the like compensations granted to the seve- 
ral district attorneys of the United States, tw 
thousand eight hundred dollars, ey 

For compensation to the marshals of the dis- 
tricts of Maine, New Hampshire, Vermont, Ken- 
tucky, Bast and West Tennessee, and Ohio, one ` 
thousand four hundred dollars. es 

For defraying the expenses of the supreme, cit- 
cuit, and district courts of the United States, in- 
cluding the District of Columbia, and of jurors 
and Witnesses, in aid of the funds arising from 
fines, forfeitures, and penalties ; and, likewise, for 
defraying the expenses'of prosecution for offences 
against the United States, and for safe-keeping of 
prisoners, including an additional appropriation 
of three thousand seven hundred and two dollars 
and sixty-six cents, for completing the jail inthe 
City of Washington, forty-three thousand seven. 
hundred and two dollars and sixty-six cents. ~ 

For the payment of sundry pensions ‘granted by 
the‘late Government, nine hundred’ dollars. : 

For payment of the annuity granted to the chil- 
dren of the late Colonel John Harding, and Major 
Alexander Trueman, by an act of Congress passed 
the fourteenth’ of May, one thousand eight hun- 
dred, six hundred dollars. ae 

For payment of the annual allowance to the in- 
valid pensioners of the United States, from the 
fifth of March, one thousand eight hundred and’ 
three; to the fourth of March, one thousand eight 
hundred and four, ninety-three thousand dollars. 

For the maintenance and support of light- 
houses, beacons, buoys, and public piers, and 
stakeage of channels, bars, and shoals, and for oc- 
casional improvement in the construction of lan- 
terns and lamps, and other contingent expenses; 


fifty thousand nine hundred and seventy dollars 


and eighty-two cents. l ; 

For rebuilding the light-house onthe eastern 
end of Neweastle island, in addition to the sum 
heretofore appropriated for that object, five’ kin- 


‘dred ‘dollars. 


1575 


APPENDIX. 


1576 


Acts of Congress. 


For the erection of the light-house on Smith’s 
Point, in addition to the sum heretofore appro- 
priated for that object, three hundred and fifty 
dollars. 
< For the payment of a balance due on contracts 
for building the light-house on Cape Hatteras, and 
beacon on Shell Castle island, and for a compen- 
sation to the persons who superintend and inspect 
the. execution of the work, the balance of the 
former appropriation being carried to the credit 
of the surplus fund, one thousand dollars. 

¿For the erection of a light-house.on New Point 
Comfort, in addition to the sum heretofore appro- 

riated for that purpose, three thousand five hun- 
Fred dollars. < 

For erecting light-houses and placing buoys in 
the sound between Long Island and the main, in 
addition to the sum heretofore appropriated for 
that purpose. one thousand dollars. 

“For thè discharge of such miscellaneous de- 
mands against the United States, not otherwise 
provided for, as shall have been admitted in due 
course of settlement at the Treasury, which are 
of a nature, according to the usage thereof, to re- 
quire payment in specie, four thousand dollars. 

For the expense of intercourse with foreign na- 
tions, seventy-five thousand five hundred and 
sixty-two dollars. 

_.For the salaries of the commissioners under the 
seventh article of the treaty of amity, commerce, 
and navigation, between the United States and 
Great Britain, including half the compensation of 
the fifth commissioner, the salary of the assessor 
to the commissioners, the half of expenses of the 
board, and the contingent expenses of the com- 
missioners of the United States, twenty-five thou- 
sand five hundred and sixty-six dollars and sixty- 
seven cents. 

For salaries of the agents of the United States 
in London and Paris, expenses of prosecuting 
claims and appeals in the courts of Great Britain, 
relative to captures of the vessels of the United 
States, and of defending American causes else- 
where, twenty-nine thousand dollars. 

For intercourse between the United States and 
Algiers, and other Barbary Powers, one hundred 
thousand dollars. 

For the relief and protection of distressed 
American seamen, five thousand dollars. 

Src. 2, And be it be further enacted, That for 
the purpose. of obtaining further cessions of land 
from the Indian tribes, the sum of ten thousand 
dollars be, and the same is hereby, appropriated. 

| Sec. 3. And be it further enacted, That the 
several appropriations herein-before made, shall be 
paid and discharged out of the fund of six hundred 
thousand dollars, reserved by the act “making 
provision for the debt of the United States,” and 
out of any money which may be in the Treasury, 
not otherwise appropriated, 3 

Approved, March 2, 1803. 


An Act, more effectually to provide for the organization 
of the militia of the District of Columbia. 


Be tt enacted, £c., That it shall and may belaw- 
ful for the President of the United States, when- 


ever an increase of the militia of the Territory, or 
other circumstance, shall in his opinion make it 
necessary, to lay off the said militia into addition- 
al companies, battalions, regiments, or legions and 
brigades, and shall appoint and commission, du- 
ring pleasure, the proper officers for the same. 

Sec. 2. And be it further enacted, That the 
President of the United States shall, when he may 
deem it necessary, appoint the proper officers, to 
compose at least one troop of cavalry, one com- 
pany of artillery, one company of light infantry, 
and one company of grenadiers or riflemen, to each 
legion, which officers shall proceed by voluntary 
enlistment, within their legion, to complete their 
company or companies with the least possible de- 
lay ; and every person belonging to the said com- 
panies shall wear, while on duty, such caps, or hats, 
and uniforms, to be purchased at their own expense, 
as the commanding officer of the brigade, to which 
they belong, shall determine on and direct; and 
the said companies shall perform the same routine 
of duty, and be subject to the same rules, regula- 
tions, penalties, and orders, as the rest of the mili- 
tia; the President may, nevertheless, order them, 
or any of them, out on duty, as occasion, in his 
opinion, may require, by entire companies; that 
no person belonging to any battalion company, 
shall, under color of enlisting into any company, 
to be made up by voluntary enrolment, be excused 
from doing duty in the infantry, and in the com- 
pany in which he had been enrolled, or might be 
enrolled, until he shall have equipped himself for 
service, in such volunteer company, according to 
law, and shall have produced a certificate thereof, 
from the commanding officer of such company, to 
the commanding officer of the battalion company, 
to which he did or might properly belong; and no 
person having enlisted in any volunteer company, 
shall be permitted to withdraw himself from the 
same, under the penalty of ten dollars, unless in 
case of removal from his legionary district, to be 
recovered as other fines imposed by this act, upon 
the evidence. of the commanding officer of the 
company, from whichheshallso withdraw; which 
commanding officer shall return all such cases to 
the first battalion court of inquiry, that shall sit 
thereafter. And the commanders of the respec- 
tive legions shall direct by order, to the different 
commanders of battalions, to what battalions the 
different volunteer companies shall be. attached, 
and shall parade with on battalion duty ; and shall 
direct how they shall be posted on legionary pa- 
rades, unless differently ordered by the brigadier 
general. 

Sec. 3. And be it further enacted, That where 
any battalion or company districts, or alteration in 
districts actually laid off may hereafter be found 
necessary, the commanding officers of legions shall 
assemble the commanding officers of battalions and 
companies at some fit and convenient place, and 
may proceed to lay off or alter any such battalion 
or company districts, which districts shall in all 
cases be designated by certain lines and bounds, 
and recorded by the clerks of the respective courts 
of inquiry. : 

Sec. 4. And be it further enacted, That it shall. 


1577 


APPENDIX. 


1678 


Acts of Congress. 


be the duty of the commanding officers of the 
companies to proceed forthwith to divide their 
companies into divisions, by ballot, from one to ten, 
for the purpose of a regular routine of duty when 
called into actual service, and to return a roster of 
each division, and its number or rotation, within 
fifteen days thereafter, to the commanding officer 
of his battalion, who shall forthwith transmit the 
same to the commanding officer of the regiment or 
legion, who shall direct the same to be recorded by 
the clerk of the court of inquiry. The same regu- 
lations shall be observed by every commanding offi- 
cer of a company, battalion, and Jegion or regi- 
ment, on the subsequent enrolment of any person 
therein, unless such person shall produce a certi- 
ficate of his having been before drawn for the above 
purpose, in which case he shall be enrolled accord- 
ingly; and any militiaman removing out of the 
bounds of one company into another, shall apply 
tu the commanding officer of the company to which 
he did belong, who shall give him a discharge, 
certifying the class wherein he was arranged, and 
whether he had perfornied his tour of duty or not, 
and also the time and date of such service, which 
certificate the said militiaman shall produce to the 
captain or commanding officer of the company 
into whose bounds he shall so have removed, 
within ten days after his settlement, and such offi- 
cer is hereby required to enrol him in the nume- 
rical class specified therein, and every militia man 
so removing, and failing to produce such certifi- 
eate, shall be arranged and enrolled in the class 
destined to perform the next tour of duty; and if 
any captain or commanding officer of a company, 
shall refuse to grant such certificate upon appli- 
cation to him made for that purpose, he shall, for 
such refusal, incur a penalty of thirty dollars, to 
be assessed and applied as other fines imposed by 
this act. 

Sec. 5. And be it further enacted, That each 
and every officer appointed, or who may hereafter 
be appointed, and commissioned, in manner afore- 
said, shall, previous to entering on the execution 

‘of his office, take the following oath, (to be ad- 
ministered by a justice of the peace,-or the court 
of the county in which such officer resides,) to 
wit: “I,-——, do swear that I will support the 
Constitution of the United States, and faithfully 
discharge the duties of ——, in the —— of the 
militia of the District of Columbia, to the best of 
my skill and judgment, so help me God.” Ifthe 
said oath be administered by a justice of the 
peace, it shall be his duty to certify the same to 
the court of his respective county, there to be en- 
tered of record by the clerk. 

Sec. 6. And be it further enacted, That the 
commanding officers of companies shall enrol 
every able-bodied white male, between the ages 
of eighteen and forty-five years, (except such as 
are exempt from military duty by the laws of the 
United States,) resident within his district; and 
that in all cases of doubt respecting the age of any 
person enrolled, or intended to be enrolled, in any 
company, the party questioned shall prove his 
-age to the satisfaction of the legionary court of 
inquiry within whose bounds he may reside;’and 


it shall, at all times hereafter, be the duty of every 
such captain, or commanding officer of a compa- 
ny, to enrol every such white male, as: aforesaid, 
and all those who shall, from time to time, arrive 
at the age of eighteen years, or being of the age 
of eighteen years, and under the age of: forty-five 
years, (except as before excepted.) shall come to 
reside within his bounds, and shall, without délay, 
notify such. person of the ‘said enrolment, by. a 
proper non-commissioned officer; by whom’ stich 
notice may be proved. Eg ae 
Sec. 7. And be it further enacted, That-the 
President of the United States; upon complaint 
for misconduct, lodged with the Department of 
War, in writing, by any one or more commis- 
sioned officers, may, at his discretion, cause to be 
arrested, any major general or brigadier general 
and order a court martial, to be composed of all 
the other general officers, field officers; and cap- 
tains, or so many of them (having regard to seni- 
ority) as shall amount to. thirteen, in the militia 
of the territory; which court martial ‘shall pro» 
ceed in the same way, and under the same restri¢- 
tions, as is hereafter provided for the trial of field 
officers; and any major general, or brigadier gen- 
eral, for misconduct within their own knowledge, 
or upon complaint lodged in writing, by any com- 
missioned officer, shall have power to arrest an 
lieutenant colonel commandant, aid-de-camp, bri- 
gade inspector, and major, or any other inferior 
officer; and the commanding officer of the divi- 
sion or brigade, shall order a court martial, for the 
trial of such lieutenant colonel commandant, àid- 
de-camp, brigade inspector, to be composed of one 
brigadier general, and as many lieutenant colonel 
commandants, majors, and captains, as shall make 
up a number not less than thirteen; and: such 
courts martial shall proceed to hear and deter | 
mine on all offences under this act, and may cen- 
sure or cashier such officer ; which sentence shall 
be final when approved by the President of the 
United States; and any brigadier general, lieu- 
tenant colonel commandant, or major, for miscon- 
duct in any captain or subaltern, within his own 
knowledge, or upon complaint lodged in writing, 
by any commissioned officer, may arrest such cap- 
tain or subaltern ; and the brigadier, or command- 
ing officer of the brigade, shall order a brigade 
court martial for the trial of such captain or sub» 
altern, to be composed of one or more field offi- 
cers, and a sufficient number of captains and 
subalterns, to make up a number not less than 
thirteen; and such courts martial shall proceed 
to hear and determine on all offences under this 
act, and may censure or cashier any officer so 
tried; which sentence shall be final, when approved 


.by the President of the United States: and for 


obtaining the necessary evidences for the. trials 
aforesaid, the President of the United States, or 
the presiding officer of the court martial, (asthe. 
case may be) shall issue his summonses; and every 
person so summoned, failing to attend, añd to give 
evidence, shall be subject to, and may be tried by 
a court martial; and if an officer.may, at the dis- 
cretion of a court martial, be cashiered, or fined, 
not exceeding six months’ pay, as by law allowed; 
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-and if a non-commissioned officer, or soldier, or a 
person not enrolled, to be reported to the court of 
inquiry of the regiment, or legion, to which he 
shall. belong, or within whose bounds he shall re- 
side, and be then subject to such fines and penal- 
ties as they may think proper to inflict, not ex- 
-eeeding forty dollars. 

Sec. 8, And be it further. enacted, That there 
shall be. battalion courts of inquiry, to be ap- 
pointed by the commanding officer of the battal- 
ion, for the assessment of fines incurred under 
this act, in such battalion; and such courts of in- 
quiry shall be held in the months of May, August, 
and November, in each year, at some.convenient 
place within the county, to consist of the com- 
manding officer of the battalion, and the com- 
manding officers of companies, which shall belong, 
or to be attached to such battalion, or a majority 
of them, who shall take the following oath, to be 
administered by the presiding officer, and after- 
wards by any other officer of the court, to bim: 
“I , wiil truly and faithfully inquire into all 
delinquencies. which appear on the returns, to be 
laid before me, and will assess the fines thereon, 
as shall seem just, without favor, partiality, or 
affection; so help me God ;” the presiding officer 
shall then lay before the said court, all the delin- 
quencies, as directed by law, whereupon, they 
shall proceed to hear and determine: and there 
shall, moreover, be legionary courts of inquiry. 
for the assessment of fines incurred by the officers 
of the legion, and for other duties, required by 
this act, such courts of inquiry shall-be held by 
the appointment of the commanding officer of the 
legion, in not less than ten, and not more than 
twenty days, after the battalion courts of inquiry, 
in every year; and, moreover, one legionary court 
-extraordinary, shall be, in like manner appointed, 
and held, during the month of March, in the pres- 
ent year, for the purpose of appointing the com- 
pany musters of the year, and for appointing a 
elerk, provost marshal, and collector, as herein- 
after directed, and for other duties, by this act 
prescribed; the said legionary courts of inquiry 
to consist of the commanding officers of the le- 
gion, battalions, and companies, or a majority of, 
them, who shall take an oath, in manner and 
form, as prescribed above; the commanding offi- 


directed to be held; the clerk shall keep a fair 
record of the proceedings of such courts, as also 
of the roster returned by the several captains or 
commanding officers of companies, for regular 
routine of duty, and‘shall make out for the col- 
lector a fair list of all the fines assessed by the 


.legionary and battalion courts, and one other list. 


which shall be retained by the clerk, on which 
list the collector’s receipts shall be taken; the said 
lists shall be made out and delivered to the col- 
lector in fifteen days after each legionary- court of 
inquiry, and shall perform ail other duties re- 
quired by this act, and together with the provost 
marshal, shall receive such allowance, to be paid 
out of the fines, as the legionary court shall think 
reasonable. 

Sec. 10. And be it further enacted, That all 
fines incurred under the act of Congress, passed ` 
at their last session, empowering the President to 
organize the militia of the District of Cotumbia, 
and not then returned to the officers thereby au- 
thorized to collect the same, shall be returned to 
the first legionary court of inquiry which shall be 
held in the respective counties, to be by them pro- 
ceeded with as in the case of fines by this act 
assessed. 

Sec. 11. And be it further enacted, That there 
shall be a muster of each troop of cavalry and 
company of militia, comprehending the compa- 
nies made up by voluntary enrolment, once’in 
every mouth, except the months of January, Feb- 
ruary, March, May, October, and December, in 
each year, to be appointed by the respective ‘le- 
gionary courts of inquiry, at such places as may 
be deemed most convenient within the county, 
and that the time and- place for the musters afore- 
said shall be fixed by the first legionary court of 
inquiry which is held next after the passing of 
this act, subject to such changes as future legion- 
ary courts of inquiry may think proper; and there 
shall be a muster for exercise and inspection of 
each battalion, in the month of May, in every 
year, to be appointed by the commanding. officer 
of the brigade, to which such battalions respect- 
ively belong, at such places.as he may think pro- 
per within the county. There shall be also:a 
muster of each legion in the month of October, in 
each year, to be appointed by the commanding 


cer of the legion shall then lay before the said | officer of the brigade to which such legion be- 
court all delinquencies directed by law, where- | iongs, at such place as he may think most conve- 
upon they shall proceed to hear and determine. | nient within the legionary district; which said 
It shall be the duty of the presiding officer of | company, battalion, and legionary musters, shall 
every such court of inquiry, to return to the next | continue one day,and no longer; the time and 
legionary court of inquiry, all. delinquent officers | place of such legionary, company, and battalion 
failing to attend the preceding court, to be pro- | musters, shall be notified to the commanding offi- 


ceeded against according tolaw. The legionary 
court of inquiry may, for good eause shown, re- 
mit any fine imposed by the -battalion court, last 
preceding; the said court. may also exempt any 
militiaman from duty, on account of bodily infir- 
mity, and may again direct such person to be-en- 
rolled, wheo: able to do duty. 

Sec. 9. And be it further enacted, That the re- 
spective legionary courts of inquiry shall annu- 
ally appoint by ballot, a clerk, and provost mar- 
shal, who: shail -attend the courts herein-before 


cers of legions thirty days previous thereto} the 
commanding officers of legions shall. give notice 
to the commanding officers of battalions,:of such 
brigade, legionary, companies, and battalion:‘mus- 
ters, at least twenty days; the commanding offi- 
cers of battalions to the commanding officers of 
companies; at least fifteen days;and the com- 
manding officers of companies to their sergeants, 
at least ten. days; and the sergeants to each per- 
son in his company, at least three days before-such 
musters, respectively ; the notices to be given:by 
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the commanding officers of brigades, legions, bat- 
‘talions, and companies, shall be:in writing, deliv- 
ered to each “person to be notified, or left at his 
usual place of abode, and every sergeant failing 
to'give notice, ‘agreeably to ‘the orders of the com- 
manding officer of his company, to each person 
therein, shall forfeit and pay for each and every 
- offence. five:dollars, to be‘assessed ‘and recovered 
as other fines imposed by this‘act ; nevertheless, all 
notices -publicly given by the commanding ofi- 
cers of companies, at their respective musters of 
‘any subsequent. muster, shall beheld and deemed 
as legal notice, a8 to all persons present at such 
:musters, Every officer and soldier shall appear 
‘at his respective muster field, on the day ap- 
pointed, by ten o’clock in the forenoon, armed and 
equipped. At every ‘muster, the commanding 
officer of the company shall cause his roll to be 
called, and shall examine every person belonging 
thereto, and note'down‘all delinquencies accruing 
‘therein, and shall personally inspect the arms, am- 
munition, and ‘accoutrements, of all under his 
‘command, and make accurate return of the whole 
thereof to the commanding officer of his battalion, 
in five days thereafter; ‘and, moreover, it shall be 
the duty of the: commanding officers of companies 
‘to:have their companies respectively prepared, at 
the battalion -musters, for inspection, by means of 
returns, the forms of which, to be furnished them 
by the brigade.inspector, through the commanding 
-officersiof the legion: and battalion, to which they 
respectively belong. which-returns shall be filed, 
ready to be delivered to the inspector, ashe shall 
eommence'the inspection of each company: and 
the commanding officers'of legions and battalions, 
shall, at their ‘respective legionary and battalion 
“musters,'(as the ‘case ‘may be,) take notice of all 
‘delinquent officers, and- shall lay the same, to- 
gether with returns ‘of delinquencies, from the 
‘commanding officers of companies, before ‘the 
courts of inquiry; appointed under this act to take 
wognizance-of, and détetmine on them: and to 
éach.of the said returns’ shall ‘be-annexed the fol- 
lowing certificate, to wit: “I, ——,-do certify, 
that the returns: hereunto-annexed contain‘all the 
‘delinquencies which have occurred since my last 
‘return; having:duly examined the same.” 

Sec. 12. And be it further enacted, That every 
commanding officer of-a ‘company shall, within 
five days after every battalion and legionary mus- 
iter; make up:and report to the commanding officer 
-of-his battalion a retara- of his company, in such 
manner and ‘form-as shall be furnished by the ad- 
ijutant, from time to ‘time; it'shall be the ‘duty of 
commanding officers of battalions to make like 
‘returns. to ‘the commanding officers of legions 
‘within five’ days «thereafter, who shall cause the 
adjutant of his‘legion to make legionary returns. 
to:the brigade ‘inspector within ten days there- 
after. 

Sec0:18. -And be it further enacted, That each 
eaptain or commanding officer of a: company shall 
‘appoint to his company four sergeants, four cor- 
porals, a-dtummer and fifer, to-be approved of by. 
‘the commanding officer of his battalion ; the ap- 
‘pointment. of such ‘non-commissioned officers to’ 


~ 


be evidenced by warrant under the hand of the ` 


commanding officer of the battalion; and if any 
person so appointed and approved of, and having 
accepted, shall refuse or negléct to take upon him 
the duties of his appointment, or‘shall’ neglect‘ or 
refuse to obey the orders. of his superior officer, he 
shall for each offence forfeit and pay a sum; atthe 
discretion of the court‘of ‘inquiry, not éxcéeding 
ten dollars, to ‘be assessed ‘and ‘applied ‘as other 
fines imposed ‘by this act; and the commanding 
officers of battalions shall have power to reduce 
to the ranks any non-commissioned officer whom, 
on complaint made, and ‘due “notice given, he 
shall find guilty of misconduct or neglect of duty. 

Sec. 14. And be it further enacted, That the 
commissioned officers of the several legions shall 
meet once in every year, within their respective 
legionary districts, for the purpose of being train- 
ed and instructed by the brigade inspector ; ‘the 
days and places of meeting to ‘be fixed on by the 
commanding officer of the brigade to which the 
legions belong; the officers thus assembled- shall 
each Continue three days, and no longer; ‘every 


‘time they are so called out, the eldest officer ptes- 


ent shall call the roll on each day, and report the 
delinquencies to the succeeding legionary court ‘of 
inquiry, and every officer failing to attend such 
meeting, on being summoned, not having a réa- 
sonable excuse, to be adjudged of by the ecurt-of 
inquiry, shall forfeit and pay, for each day “he 
shall fail so to attend, ten dika to be'appröpti- 
ated as other fines by this act. i re 

Sec. 15. And be it further enacted, That any 
officer who shall be guilty of disobedience, or other 
misbehaviour, when on duty, or shall at any time 
be guilty of any conduct unbecoming the chat- 
acter of an officer, shall be put under arrest’ by 
his commanding officer, and tried as by this actis 
directed. ; 

Sec. 16. And be it further enacted, That if‘any 
non-commissioned officer or soldier shall behave 
himself disobediently or mutinously when on duty, 
or before any court or board directed by this act 
to be held, or shall leave the ranks without pet- 
mission. of his officer, on any occasion of parad- 
ing the company to which he belongs, or appear 
drunk, or use any reproach ful orabusivelanguage 


tu his officers, or any of them, or shall quarrel 


himself, or promote any quarrel among his fellow- 
soldiers, the court or board may confine hi 
the day, or be shall be disarmed and putander 
guard, by order of the commanding. officer'prés- 
ent, until the company is dismissed;"as the case 
may be; and he shall, moreover, be“fined at’ the 
discretion of the court of inquiry; ia any sum not 


‘exceeding ten dollars, nor less than one dollar, to 


be appropriated as other fines imposed by this‘act. 

Sec. 47. And be it further enacted, That if any 
bystander shall interrupt, molest, or ‘insult any 
officer or soldier while on-duty at any muster, ‘or 
shall be guilty of like conduct before any court 
or board, the commanding officer, or such’ court 
or board, may cause him to be confined for the 
day. And that the commanding officer of ‘each 
brigade, legion, battalion, or company, shall have 
power to fix certain limits to the respective pa- 
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rades, within which no spectator or bystander 

‘shall enter, without permission from the com- 
manding officer; and if any person shall intrude 
‘or offend, he shall be liable to be confined during 
“the day, insuch manner as the commanding offi- 
“eer shall direct. 

Sec. 18. And be it further enacted, That all 
commissioned officers are required to appear in 
‘full uniform when on duty, and on failure, shall 
forfeit and pay five dollars for each offence, to be 
“assessed and appropriated as other fines imposed 
by this act. . 

~ Bec. 19. And be tt further enacted, That a bri- 
gade inspector, to act as brigade major, and be 
commissioned with the rank. of major, shall be 
appointed by the President of the United States, 
cand the lieutenant colonel commandants are here- 
by authorized to appoint a legionary staff, to con- 
sist of one adjutant, one quartermaster, one pay- 
master, to be taken from the officers of the line, 
and one surgeon, one surgeon’s mate, and also one 
sergeant major, one quartermaster’s sergeant, one 
drum major and one fife major, which appoint- 
ments shall be evidenced by warrants under the 
‘hand of the lieutenant colonel commandant; and 
it shall be the duty of the brigade inspector to at- 
‘tend the brigadier general when required, to re- 
ceive and execute all orders necessary to carry 
into effect the provisions of this law, and to at- 
tend the annual training of the officers, and at the 
several legionary and battalion musters, and he 
shall inspect the several battalions belonging to 
his brigade, at their respective musters, and he 
shall take an accurate account, from personal in- 
spection, of the quality of the arms and accou- 
trements, and whether the same are fit or unfit 
for service, and shall ascertain with precision the 
bores of muskets; and shall make annual returns 
‘in the month of June, in each year, of the state 

of the militia of the brigade to which he belongs 
to. the commanding officer of the brigade, to be by 
him reported to the President of the United States; 
and upon refusal or neglect, he shall be subject to 
_a fine of thirty dollars, unless he can make a rea- 
sonable excuse to the commanding officer of the 
brigade; and it shall be the duty of the adjutant 
to attend and execute the orders of the command- 
ing officer of his legion, necessary to carry into 
“effect the provisions of this law, and to attend the 
legionary and battalion musters, as also the meet- 
ing of the officers within his legion, and upon re- 
fusal or neglect, he shall be subject to a fine not 
exceeding fifteen dollars, nor less than five dollars, 
at the discretion of the legionary court of inquiry, 
unless he can make a reasonable excuse to the 
commanding officer of his legion; and it shall 
further be the duty of the adjutant to assist gene- 
rally in the necessary training of the militia, and 
he, together with the brigade inspector, shall be al- 
lowed such compensation as the legionary courts 
of inquiry may from time to time think reasona- 
ble, to be paid out of the funds arising from fines. 

~ Sec. 20. And be it further enacted, That the fol- 
lowing forfeitures and penalties shall be incurred 
for delinquencies, viz: By a lieutenant colonel 
commandant, ot commanding officer of a legion, 


for failing to take an oath to summon any court 
or board, or failing to give notice of a brigade, le- 
gionary, or batialion muster, to report delinquen- 
cies, to make returns of his legion, shall, for each 
and every offence or neglect, forfeit and pay a sum 
not exceeding seventy dollars; for failing to send 
into service any militia legally called for, three 
hundred dollars. By a major, for failing to take 
an oath, to attend any court or board, to give notice 
of any brigade, legionary, or battalion muster, or 
examine his battalion, to report delinquencies, or 
to make any return, he shall forfeit and pay, for 
each offence and neglect,a sum not exceeding 
thirty dollars; for failing to call forth his battal- 
ion with due despatch, any detachment of men or 
officers as shall be required from time to time by 
the commanding officer of his legion, or any call 
from the President of the United States, one hun- 
dred and fifty dollars.. By a captain, for failing to 
take an oath, to attend any court, to enrol his men, 
to give notice of a brigade, legionary, or battalion 
muster. to attend any muster armed, to cause his 
roll to be called, examine his company, and report 
delinquencies, or to allot his company into divis- 
ions, from one to ten, for a regular routine of duty, 
or to make any return as directed by this act, he 
shall forfeit and pay for each and every offence 
and neglect, a sum not exceeding twenty dollars; 
failing to call forth such officers and men, as shall 
from time to time be legally called from his com- 
pany, upon any call from the President of the 
United States, or failing on such occasions to re- 
pair to the place of rendezvous, he shall forfeit and 
pay seventy-five dollars. By a subaltern officer, 
for failing to take an oath, to attend any court or 
muster, armed as directed, for each and every 
such offence he shall forfeit and pay a sum, at the 
discretion of the court of inquiry, not exceeding 
ten dollars; failing to repair to the place of ren- 
dezvous, armed as required, when ordered upon 
any call from the President, he shall forfeit and 
pay fifty dollars, to be adjudged of and determined 
by the respective legionary courts of inquiry. By 
a non-commissioned officer or soldier, for failing 
to repair to his rendezvous when ordered upon 
any call from the President, he shall forfeit and 
pay asum not exceeding fifty dollars, to be ad- 
judged of and determined by the respective bat- 
talion courts of inquiry,and moreover shall be 
enrolled in the class destined to perform the next 
tour of duty: all officers failing as before men- 
tioned, shall be subject to be arrested, tried, cen- 
sured, or cashiered, at the discretion of the bat- 
talion courts of inquiry. Any non-commissioned 
officer or soldier failing to attend at his brigade, 
legionary, battalion, or company muster, armed 
and equipped as the law directs, shall forfeit and 
pay a sum not less than seventy-five cents, nor 
more than five dollars, at the discretion of the bat- 
talion courts ofinquiry. Ifany non-commissioned 
officer or private shall be returned as a delinquent 
in not appearing, armed and accoutred as the law 
directs, the court of inquiry before whom the 
same shall be tried, may, if it appear reasonable, 
remit the fine incurred by him; provided every 


‘such delinquent shall make it appear that -he was 
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unable to procure the legal equipment. Any pri- 
vate, at or near the muster ground, at any-legion- 
ary, battalion, or company muster, who shall re- 
fuse or neglect to go into the ranks when required, 
shall forfeit and pay ten dollars. 

Sec. 21. And be it further enacted, That the 
fines and penalties incurred by infants and ap- 
prentices, for the breach or neglect of their duty, 
in any particular service, by law required of them, 
shall be paid by the parent, guardian, or master. 

Sec. 22, And be it further enacted, That the 
legionary court of inquiry shall, at their first meet- 
ing in each year appoint, by ballot, a collector, who 
shall proceed to collect all fines assessed by vir- 
tue of this act, as also, all fines incurred under 
the act of Congress, at their Jast session, empow- 
ering the President to organize the militia of the 
District of Columbia, not previously sent out for 
collection, upon a list thereof, certified by the clerk 
of the court of inquiry. and delivered to him, in six- 
teen days after each legionary court of inquiry, 
who shall give his receipt therefor, and having 
deducted a commission of six per centum, shall 
account: for, and pay the residue into the hands 
of the paymaster, in three months thereafter, and 
in case of default, to be recovered against the col- 
lector, by motion, in any court of record within 
said district, ten days notice of such motion being 
given to the collector, at the first legionary or regi- 
mental court of inquiry, after the time before limit- 
ed, for accounting and paying to the paymaster as 
aforesaid, the fines collected by the collector, he 
shall make return, and report to the said court of 
inquiry, of such fines as cannot be collected, by 
reason of the insolvency or want of effects of the 
delinquent or delinquents; and if the said collec- 
tor shall fail to account for, and pay into the hands 
of the paymaster as aforesaid, in the time limited 
as aforesaid, all the residue of the fines by him 
collected as aforesaid, the whole amount of such 
fines, including his commission, shall be recovered 
against him, by motion, in any court of record 
within this district, ten days previous notice ofsuch 
motion being given to the said collector; and if 
such collector shall fail to make return and report 
as aforesaid, of such fines as he shall be unable to 
collect by reason of the causes aforesaid, or shall 
make a false return and report of the same, the 
whole amount of. the same shall be recovered of 
said collector, in like manner as if he had actually 
collected the same, And should any person so 
charged with fines, fail to make payment when 
called on, the collector is hereby authorized to 
make distress and sale therefor. The collector 
shall immediately after his appointment, and be- 
fore he shall proceed to his collection, give bond 
and security for the faithful performance of his 
duty, in such penalty as the court of inquiry may 
think proper. 

Sec. 23. And be it further enacted, That the 
fines thus paid into the hands of the paymaster, 
by virtue of this act, shall be held as a fund for 
defraying thé salaries of the officers and other per- 
sons. herein mentioned, and the maintenance and 
instruction, and pay of musicians, and of equip- 
‘ping and furnishing the militia with standards 


and musical instruments, and uniforms, in certain 
cases, with every other thing necesssary, to be 
adjudged and determined by the legionary courts 
of inquiry; and all accounts passed by the said 
court, and certified by the lieutenant colonel 
commandant, shall be sufficient to authorize the 
paymaster to pay the same; the paymaster shall 
keep a regular account of all moneys received 
and disbursed by him on account of the legion, 
and-shall, once in every three months, render his 
accounts, and settle with the court of inquiry. 
The paymaster shall give bond and security, to 
be approved of by the court of inquiry, for the 
faithful performance of his duty, and shall be sub- 
ject to the same mode of recovery for delinquency 
as is herein prescribed in the case of a delinquent 
collector, and shall be allowed a commission of 
two and a half per centum on the several sums 
by him disbursed. 

Sec. 24. And be it further enacted, That the 
President of the United States be authorized and 
empowered, on an invasion, or insurrection, or 
probable prospect thereof, to call forth such a 
number of militia, and from such county, and in 
such a manner, whether by routine of duty or other- 
wise, as he may deem proper; and for the accom- 
modation, equipment and support of the militia 
so at any time to be called forth, the President of 
the United States may appoint such quartermas- 
ters, commissaries, and other staff, as to him:shall 
seem proper, and to fix their pay and allowances, 
and shall also take such measures for procuring, 
transporting, and issuing all orders which may be 
necessary. Orders for the militia to be called 
forth as aforesaid, shall be sent to the command- 
ing officer of the District of Columbia, with a no- 
tification of the place or places of rendezvous, who 
shall immediately take measure for detaching the 
same, with the necessary number and ranks of offi- 
cers, by detail and rotation of duty or otherwise, as 
he may be ordered. Whenever any militia shall 
be called forth into actual service as aforesaid,they 
shall be governed by the articles of war, which 
govern the troops of the United States; and courts 
martial shall be held as therein directed, tobe 
composed of militia officers only. for the trial of 
any person, in the militia, but to the cashiering of 
any Officer, or capital punishment of any person, 
the approbation of the President of the United 
States shall be necessary ; and when any militia 
shall be in actual service, they shall be allowed 
the same pay and rations as are allowed by law . 
to the militia of the United States. «If a sudden 
invasion shall be made into either county in this 
District, or in case of an insurrection in either 
county, the commanding officer of the militia of 
the District, or of such county, is hereby author- 
ized and required to order out the whole or such 
part of the militia, as he may think necessary, 
and in such manner ashe may think best, for re- 
pelling or surpressing such invasion or insurree- 
tion; and shall callon the commanding. officers 
of the adjacent counties for such aid as he may 
think necessary, who shall forthwith and in like 
manner furnish ‘the same; and in the event of ` 
any militia orderéd out by the cemmanding offi- 
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cer of. a county, or of the District, as herein au-| for the clothing, maintenance, and the properly 


thorized, such officer-shall immediately notify the 
same, and the cause thereof, to the: commanding 
officer of the District, or to the President of the 
‘United States, as the case may require. 

Seo. 25. And -be it further enacted, That all 
‘arms, ammunition, and equipments of militia, 
shall be exempted from executions and distress 
at‘all times,.and. their persons from arrests and 
‘process in civil.cases, while going to, continu- 
ing at, or returning from, musters, and while in 
actual service, 

Suc. 26, And be it. further enacted, That the 
brigadier. generals are hereby empowered and au- 
thorized to employ some person within their re- 
spective districts, to convey all orders from them 

to. the commanding officers of corps, respecting 
the militia of the District of Columbia, who shall 
be exempt from all other militia duty, and shall 
receive'such compensation, as the legionary court 
of inquiry, in which district such orders may 
from time to time be delivered, shall think pro- 
sper, on his producing to the court a certificate of 
Bi having discharged the said services. 

Sec. 27. And be it further enacted, That all 
non-commissioned officers and privates, belonging 
to battalion companies, shall appear while on 
duty, uniformly clothed, the color and fashion of 
which uniforms to be determined on for the re- 
spective legions, by the first legionary courts of 
inquiry which shall be held, and to be approved 
of by the brigadier general, provided the expense 
of the same, additional to that of usual, ordinary, 
and cheap clothing, does not exceed five dollars 
for each person; and every such non-commis- 
sioned officer, or drummer, or fifer, or private, 
appearing at any muster held after three months 
from the time that such uniforms shall have been 
determined on, and the order relative thereto 
shall have been published, in some newspaper 
within the legionary district,and not wearing the 
same, shall -be fined five dollars for each- offence ; 
unless .he can make it appear to the satisfaction 
of the court of inquiry of the battalion.to which 
he may belong, that he was unable to -equip 
himself. ; 

Sec. 28. And be it further enacted, That the 
respective courts of inquiry shall have. power 
to cause to be bound fora term of years, to the 
several commandants of companies, battalions, 
and legions, and their. successors in office, as 
the case may require, such number of boys and 
young men, with the consent of their parent or 
other person authorized, as they in their disere- 
tion may deem proper, for the purpose of being 
instructed in the different branches of military 
music, and of serving as musicians, when they 
may-be competent. thereto, to the several compa- 
nies, battalions, and legions; and. the father of 
any youth who may be so bound, otherwise sub- 
-ject to be enrolled, shall be exempt from all duty. 
4n the militia, so long-as his sonso bound may: 
continue to serve in the corps to which-he would 
-otherwise belong, as well during his apprentice- 

“~ship.as thereafter; and the several legionary courts 
of inquiry shall make provision from time to time 


instructing all such youths, to be paid from the 
fund arising from the fines imposed by this act; 
and the commanding officers of legions shall 
cause the drummers and fifers and other musi- 
cians of their respective legions, to meet at the 
same times and places that commissioned officers 
are required to meet, for the purpose of being train- 
ed by the brigade inspector, or other officer, there 
to be instructed in their respective branches of 
music, for which purpose the commanding officer 
of the legion may employ sueh person or persons 
as he may think proper and capable to instruct 
such drummers and fifers, and other musicians. 
The person so to be employed by the command- 
ing officer of the legion, to be allowed such com- 
pensations as the legionary court of inquiry may 
authorize, and each drummer and fifer, and other 
musician, unless an apprentice, shall be allowed, 
during the time they are convened, one dollar: per 
day, to be paid out of the funds arising from fines. 
Sec. 29. And be it further enacted, That the 
Secretary of War shall cause a sufficient number 
of copies of this law. together with the act of 
Congress, more effectually to provide for the na- 
tional defence, by establishing‘an uniform militia 
throughout the United States; and the act of 
Congress for calling forth the militia to execute 
the laws of the Union, suppress insurrections, and 
repel invasions; and the articles of war; to be 
printed and distributed throughout the territory 
of Columbia, so that every general and field offi- 
cer therein, and every brigade inspector, and cap- 
tain, be furnished with one copy each. 2 
Approved, March 3, 1803. 


An act in addition to and in modification of the propo- 
sitions contained in the act, entitled, “An act: to en- 
able the people of the eastern division of the Terri- 
tory Northwest of the river Ohio, to form a consti- 
tution and State government, and for the admission 
of such State into the Union, on an equal footing 
with the original States, and for other purposes.” 
Be it enacted, §c., That the following several 

tracts of land in the State of Ohio, be, and the 
same are hereby, appropriated for the use ofschools 
in that State, and shall, together with all the tracts 
of land heretofore appropriated for that purpose, 
be vested in the Legisiature of that State, in trust 
for the use aforesaid, and for no other use, intent 
or purpose whatever, that is to say: 

First. The following quarter townships in that 
tract commonly called the “United States mili- 
tary tract,” for the use of schools within the same, 
viz: the first quarter of the third township in the 
first range, the first quarter of the first township 
in the fourth range, the fourth quarter of the first 
township and the third quarter-of the fifth town- 
ship in the fifth range, the second quarter of the 
third township in the sixth range, the fourth quar- 
ter of the second township in the seventh range, 
the third quarter. of the third. township. in. the 
eighth: range, the first quarter of the first township 
and the first quarter of the third township in the 
ninth range, the third of the.first township in the 
tenth range, the first and fourth quarters of the 
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third township in the eleventh range, tbe fourth 
quarter of the fourth township in the twelfth range, 
the second and third quarters of the fourth town- 
ship in the fifteenth range, the third quarter of 
the seventh township in the sixteenth range, and 
the first quarter of the sixth township and third 
quarter of the seventh township in the eighteenth 
range, being the one thirty-sixth part-of the esti- 
mated whole amount of lands within that tract. 

Secondly. The following quarter townships in 
the same tract for the use of schools in that tract 
commonly called the Connecticut reserve, viz: 
the third quarter of the ninth township and the 
fourth quarter of the tenth township in the first 
range, the first and second quarters of the ninth 
township in the second range, the second and 
third quarters of the ninth township in the third 
range, the first quarter of the ninth township and 
the fourth quarter of the tenth township in the 
fourth range, the first quarter of the ninth town- 
ship in the fifth range, the first and fourth quarters 
of the ninth township in the sixth range. the first 
and third quarters of the ninth township in the 
seventh range, and the fourth quarter of the ninth 
township in the eighth range. 

Thirdly. So much of that tract, commoni 
called the “Virginia military reservation,” as will 
amount to one thirty-sixth part of the whole tract, 
for the use of schools within the same, and to be 
selected by the Legislature of the State of Ohio, 
out of the unlocated lands in that tract after the 
warrants issued from the State of Virginia shall 
have been satisfied ; it being however-understood, 
that the donation is not to exceed the whole 
amount of the above-mentioned residue of such 
unlocated lands, even if it-shali fall short of one 
thirty-sixth part of the said tract. 

Fourthly. One thirty-sixth part of all the lands 
of the United States lying in the State of Ohio, 
to which the Indian title has not’been extinguished, 
which may hereafter be purchased of the Indian 
tribes by the United ‘States, which thirty-sixth 
part shall consist of the section No. sixteen, in 
each township, if the said land shall be:surveyed 
into townships of six miles square, and shall, if 
the lands be surveyed in a different manner, be 
designated by-lots. 

Sec. 2. And be it further enacted, That the 
Secretary of the Treasury-shall, from time to time, 
and whenever the quarterly accounts of the re- 
ceivers of public moneys of the several land offi- 
ces shall be settled, pay three per cent. of the net 
proceeds of the lands of the United States, lying 
within the State of Ohio, which, since the thir- 
tieth day of June last, have been, or hereafter 
may be sold by the United. States, after deducting 
all expenses incidental to the same, to such per- 
son or persons as. may be authorized by the Legis- 
lature of the said State to receive: the same, which 
sums thus paid, shall ‘be applied to the laying out, 
opening, and making roads within the said State, 
and to no other purpose whatever; andan annual 
account ofthe :application of the same. shall be 
transmitted tothe Secretary of the Treasury by 
such officer of the State as the Legislature thereof 
shall direct: and it is-hereby declared, that the 


payments thus to be made, as well as the:several 
appropriations for schools made by the preceding 
section, are in conformity ‘with, and in.considera- 
tion of the conditions -agreed on by the State of 
Ohio, by the ordinance of the convention ‘of ‘the 
said State, bearing date the twenty-ninth day of 
November last. 

Sec. 3. And be it further enacted, That ithe 
sections of land heretofore promised for-the-use-of 
schools, in lieu of sach of the sections, No.:16,:as 
have been otherwise disposed of, shall be selected 
by the Secretary of the Treasury, out of the un- 
appropriated reserved :sections in the most con- 
tiguoas townships. 

Sec. 4. And be it further enacted, That one 
complete township in the State of Ohio and dis- 
trict of Cincinnati, or so much of any one com- 
plete township within the same, as may then re- 
main unsold, together with as many adjoining 
sections as shall have been sold in the said town- 
ship, so as to make in the whole thirty-six: sec- 
tions, to be located under the direction of ‘the 
Legislature of the said State, on or before the first 
day of October next, with the register of theland 
office of Cincinnati, be, and the same is hereby, 
vested in. the Legislature of the State of Ohio, for 
the purpose of establishing an academy, in lieu of 
the township already granted for the same. par- 
pose by virtue of the act, entitled “An act au- 
thorizing the grant and conveyance. of certain 
lands to John Cleves Symmes, and his associates :” 
Provided however, That the same shall revert to 
the United States, if within five years after the 
passing of this act, a township shall have been 
secured for the said purpose, within the boundary 
of the patent granted by virtue of the above-men- 
tioned act, to John Cleves Symmes, and his :as- 
sociates. 

Sec. 5. And be tt further enacted, That. the 
attorney general for the time being, be directed 
and authorized to locate and accept from the said 
John Cleves Symmes, and his associates, any one 
complete township within the boundaries of the 
said patent, so as to secure the same for the.pur- 
pose of establishing an academy, in conformity to 
the provisions of the said patent, and in case of 
non-compliance, to take, or direct to be. taken, 
such measures as will compel an execution of the 
trust: Provided, however, That John Cleves 
Symmes and his associates shall be released from 
the said trust, and the said township shall vest.in 
them, or any of them, in fee simple, upon payment 
into. the Treasury of the United States, of fifteen 
thousand three hundred and sixty dollars, with 
interest from the date of the above-mentioned 
patent, to the day of such payment. 

Approved. Mareh 3, 1803, 


An Act concerning the insurance of buildings, goeds, 
and furniture, in the county of. Alexandria, in the 
Territory of Columbia. 

Be it enacted &c., that the two -incorporated 
bodies of the State-of Virginia, the one known by 
the name of “The Mutual Insurance Saciety 
against fire on buildings, in the State of Virgisia;” 
the other called “A Mutual Insurance Company 
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against fire, on goods and furniture in the State of | appropriated for defraying the expense of any 
Virginia,” or either of them hereafter making in- | treaty or treaties which may be held with the 
surances on buildings, goods, or furniture, situated | Indians: Provided, That the compensation to be 
in the county of Alexandria, in the District of | allowed to any commissioner appointed, or who 


Columbia, according to the laws, rules and regu- 
lations, by which the said societies are or may be 
respectively governed in their insurances in that 
State, may have the same right and mode of re- 
‘covery, in the circuit court of the county of Alex- 
andria, in the District of Columbia, against any 
person so insuring his building, furniture, or prop- 
erty; as the case may be, situated in the county 
aforesaid, with either of the said societies, which 
might have been had against him or her, if the 
poa so insuring was resident, and the building, 

urniture, or property so insured, was situated in 
the State of Virginia. 

Approved March 3, 1803. 


An Act making appropriations for the Military Estab- 
lishment of the United States, in the year one thou- 
sand eight hundred and three. 

Be it enacted, &c., That for defraying the seve- 
ral-expenses of the Military Establishment of the 
United States, for the year one thousand eight 
hundred and three; for the Indian department, 
and for the erection of fortifications, the following 
sums be, and the same hereby are, respectively 
appropriated, that is to say: 

For the pay of the army of the United States, 
two hundred and ninety-nine thousand one hun- 
dred and twenty-four dollars. 

For forage, four thousand and fifty-six dollars. 

For the subsistence of the officers of the army 
and the corps of engineers, twenty-nine thousand 
and eighty-six dollars and eighty-five cents. 

For the subsistence of non-commissioned offi- 
cers and privates, one hundred and fifty-four thou- 
sand five hundred and forty dollars and seventy- 
five cents. 

For clothing, fifty-six thousand nine hundred 
and sixty dollars. . 

For bounties and premiums, eight thousand 
dollars. : 

For the medical and hospital department, ten 
thousand dollars. f 

For camp equipage, fuel, tools, and transporta- 
tion, and contingent expenses, fifty-eight thou- 
sand dollars. 

For fortifications, arsenals, magazines and ar- 
mories, one hundred and nine thousand six hun- 
dred and ninety-six dollars and eighty-eight cents. 

For the Indian department, seventy three thou- 
sand five hundred dollars. 

For purchasing maps, plans, books, and instru- 
ments, for the Department of War and the Mili- 
tary Academy, two thousand dollars. 

For postage on letters on public service to and 
from the offices of tbe Adjutant and Inspector 
and Paymaster of the Army, four thousand five 
hundred dollars. ; 

Sec. 2. And be it further enacted, That a sum 
not exceeding twenty thousand dollars, including 
any unexpended balance of former ‘appropriations 
for the same object, be, and the same hereby is, 


may be appointed, for negotiating such treaties, 
shall not exceed, exclusive of travelling expenses, 
the rate of eight dollars per day during the actual 
service of such commissioner. 

Sec. 3. And be it further enacted, That the 
several appropriations herein-before made, shall 
be paid and discharged, first out of any balance 
remaining unexpended of former appropriations 
for the same objects respectively, and secondly, 
out of any moneys in the Treasury not otherwise 
appropriated. 

Approved March 3, 1803. 


An Act for erecting a light-house at the entrance of 
Penobscot Bay, or any other place in its vicinity, 
that may be deemed preferable by the Secretary of 
the Treasury. 

Be it enacted, §c., That, as soon as a cession 
shall be made by the State of Massachusetts to 
the United States, of the jurisdiction over the 
land proper for the purpose, the Secretary of the 
Treasury be, and he is hereby, authorized to pur- 
chase so much land as may be necessary, and pro- 
vide by contract, to be approved by the President 
of the United States, for building a light-house 
on Whitehead, at the entrance of Penobscot Bay, 
or any place in its vicinity, that may be deemed 
preferable by the Secretary of the Treasury, and 
to furnish the same with all necessary supplies; 
and also, to agree for the salaries or wages of the 
persons who may be appointed by the President 
for the superintendence and care of the same; and 
that the President be authorized to make the said 
appointments, 

Suc. 2. And be it further enacted, That there be 
appropriated and paid out of the moneys arising 
from imports and tonnage, the sum of seven thou- 
sand dollars, for the purpose of erecting the light- 
houses as aforesaid. 

Approved, March 3, 1803. 


An Act to make Beaufort and Passamaquoddy ports 
of entry and delivery; to make Easton and Tiver- 
ton ports of delivery; and to authorize the estab- 
lishment of a new collection district on Lake On- 
tario. 

Be tt enacted, §c., That, from and after the last 
day of June next, a district shall be formed from 
the district of Newbern, in North Carolina, to be 
called the district of Beaufort, which shall include 
the town of Beaufort, and all the water and shore 
north and east of the said town, to Harbor Island, 
and all the water and shore south and west of the 
said town, to Dog Island, inclusive. And the 
town of Beaufort shall be the sole port of entry 
and delivery for the said district; and a collector 
for the said port shall be appointed to reside and 
keep his office at the said town of Beaufort, who 
shall be entitled to receive, in addition to the fees 
and other emoluments established by law, the an- 
nual salary of two hundred dollars. 

Sec. 2. And be it further enacted, That, from 
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and after the said thirtieth day of June, Easton, 
in the district. of Oxford, in the State of Mary- 
land, and Tiverton, in the district of Newport, 
and State of Rhode Island, shall be ports of deliv- 
ery, and a surveyor shall be appointed to each; 
each of whom shall be entitled to receive, in ad- 
dition to the fees and emoluments already allowed 
by. law, a salary of two hundred dollars per 
annum. ` 

Sec. 3. And be it further enacted, That it shall 
be lawful for the President of the United States, 
to establish, when it shall appear to him to be 
proper, in addition to the port of entry and deliv- 
ery already established on Lake Ontario, one other 
port of entry and delivery on the said lake, or on 
the waters or rivers emptying therein, and to ap- 
point-a collector of the customs, to reside and keep 
an office thereat. 

Sec. 4. And be it further enacted, That, from 
and after the said thirtieth day of June next, such 
place within the district of Passamaquoddy, in the 
State of Massachusetts, as the Secretary of the 
Treasury may direct, shall be a port of entry and 
delivery, (at. which place the collector shall re- 
side.) as well for foreign as for vessels of the 
United States. 

Approved, March 3, 1803. 


An Act regulating the grants of land, and providing 
for the disposal of the lands of the United States, 
south of the State of Tennessee. 

Be it enacted, §-c., That any person or persons, 
and the legal representatives of any person or per- 
sons, who were resident in the Mississippi Terri- 
tory on the twenty-seventh of October, in the year 
one thousand seven hundred-and ninety-five, and 
who had prior to that. day obtained, either from 


ed to any one person, and the same shall not con- 
tain more than six hundred and forty acres: And 
provided, also, That this-donation shall not..be 
made to any person who claims any other tract of 
land in the said Territory by virtue of any British 
or Spanish grant, or order of survey. 

Sec. 3. And be it further enacted, That every 
person, and the legal representatives of every per- 
son, who, being the head of a family, or above.the 
age of twenty-one years, doth, at the time of pass- 
ing this act, inhabit and cultivate a tract of land 
in the said Territory, not claimed by virtue of the 
preceding sections of this act, or of any British 
grant, or of the articles of agreement and cession 
above-mentioned, shall be entitled to a preference 
in becoming the purchaser from the United 
States, of such tract of land, at the price at which. 
the other lands of the United States in. the said 
Territory, are by this act directed to be sold ; and. 
payment may be made therefor in the same man- 
nerand under the same conditions as directed by 
this act for such other lands: Provided, however, 
That no interest shall be charged upon any of the 
instalments until they respectively become pay- 
able. 

Sec. 4. And be it further enacted, That, for the 


`| disposal of the lands of the United States within 


the Mississippi Territory, two land offices shall be. 
established in the same, one at such place in the 
county of Adams, as shall be designated by the 
President of the United States, for the lands lyin 

west of “Pearl river,” sometimes called “ Half- 
way river ;” and one at such place in the county. 
of Washington, as shall be designated by the 
President of the United States, for the lands lying 
east of Pearl river ; and for each of the said offices, 
a register and a receiver of public moneys-shall be 


the British Government of West Florida or from } appointed, who shall give security in the same 


the Spanish Government, any warrant or order 
of survey for lands lying within the said Territo- 

-ry,o which the Indian title had been extinguish- 
ed, and which were on that day actually inhabited 
and cultivated by such person or persons, or for 
his or their use, shall be confirmed in their claims 
to such lands in the same manner as if their titles 
had been completed: Provided, however, That no 
such incomplete title shall be confirmed, unless the 
person in whose name such warrant or order of 
survey had been granted, was, at the time of its 
date, either the head of a family, or above theage 
of twenty-one years. 

Sec. 2. And be it further enacted, That to every 
person, or to the legal representative or legal rep- 
resentatives of every person who, being either 
the head of a family, or of twenty-one years of 
age, did, on that day of the year seventeen hun- 
dred and ninety-seven, when the Mississippi Ter- 
ritory was finally evacuated by the Spanish 
troops, actually inhabit. and cultivate a tract of 
land in the said Territory, not claimed by virtue 


either of the preceding section, or of any British. 
grant, or of the articles of agreement and cession’ 
between the United States and the State of Geor-| 


gia, the said tract of land thus inhabited and cul- 
tivated, shall be. granted: . Provided, however, 
That not more than one tract shall be thus grant- 


manner, and in the same sums, and whose duties. 
and authority shall in every respect be the same 

in relation to the lands which shall be disposed of 
at their offices, as are by law provided in relation 

to the registers and the receivers of public moneys. 
in the several offices established. for the. disposal 

of the lands of the United States, north of the 

river Ohio, and above the mouth of Kentucky 

river. 

Suc. 5. And be it further enacted, That every 
person claiming lands by virtue of any British 
grant, or of the three first sections of this act, or 
of the articles of agreement and cession between 
the United States and the State of Georgia, shall, . 
before the last day of March, in the year one 
thousand eight hundred and four, deliver to the 
register of the land office, within whose district 
the iand may be, a notice in writing, stating the 
nature and extent of his claims, together with a 
plot of the tract.or tracts claimed, and shall, also, 
on or before that day, deliver to the said register, 
for the purpose of being recorded, every grant, or- 
der of survey, deed, conveyance, or other. written 
evidence of his claim, and the same-shall be 
recorded by the said register, in books to be kept _ 
for that purpose, on receiving from.the parties at 
the rate of twelve-and-a-half cents, for every hun- 
dred words contained in such written evidence of 
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and'on or before such clerk’s- entering on the duties 
‘of his office, he-shall take and subscribe the fol- 
‘owing oath or affirmation, to-wit: “I; — —, 
do solemnly swear (or affirm, as the case may be) 
that I-will traly and ‘faithfully enter and record 
‘all minutes, proceedings and decisions of the board 
of commissioners for thecounty of ——, appointed 
under and by virtue of anactiof the United: States, 
entitled “An act regulating the grants of landand: © 
‘providing for the disposal of the:lands of the Uni- 
ted States, south of the State of Tennessee,” and: - 
‘well and: faithfully:do and perform all other acts: 
and things in the said act pointed outas the duty: 
of a clerk of the said board ; which‘ oath shall be 
entered on the minutes of the board; and when-it: 
shall appear to them that the claimant-is- entitled: 
to a tract of land under the articles-of agreement: 
and cession with Georgia, aforesaid, in» virtue of a 
British or Spanish grantlegally and fally executed, 
they shall give a certificate thereof; describing the: 
tract of land and the grant, and stating that the 
claimant is confirmed inhis title thereto by-virtue: 
of the said articles; which’ certificate, being’ ‘re+ 
corded: by the register of the land: office, whose 
duty iz shall be to reeord :the-same in a’ book to:be: 
kept by him for that purpose, shall amount to'a 
relinquishment forever; on the part'of. the United 
States to any claim whatever to such tract of land: 
And when it shallappear to the’said commissioners: 
that the claimant is entitled to a tractiof- land'by 
virtue of a settlement under the Bourbon’ act’ of 
Georgia, recognised in-the said articles:of: agree- 
ment and cession, or-of either of the two first sec~ 
tions of thisact, they shall give acertificate thereof; 
stating the circumstances of thecase, and that the- 
claimant is entitled to receive a-patent for sucha: 
tract of land by virtue-of this act, which certificate: 
being duly entered with the register. of the land: 
office, on or before the Ist day of January, eighteen 
hundred and five, shall entitle the party to a patent: 
for the said tract, which shall issue'in like manner: 
as is provided by-this act for the other lands of the- 
United States, without the party paying:‘anything- 
therefor, except the surveying expenses and’ the: 
fees of office... And when it shall appear'tothé said: 
commissioners’ that the-claimant is entitled toa: 
right of pre-emption by: virtue of the third seetion: 
of this act, they shall give:a certificate thereof; di+- 
rected: to the register‘ of the land ‘office; wh ght 
certificate being duly entered with the register of: 
the land office, on or before the first day of Jan- 
uary, eighteen. hundted‘and ' five, shall -entitle-the 
party to become a: purchaser-of:such tract of land®: 
Provided, That he shall, prior to“ the first‘day-of' 
January; eighteen hundred’ and six, also produce 
a receipt from the Treasurer-of ‘the United States, 
or fromthe receiver of publie ‘moneys, for-at ‘least: 
one fourth part of the purchase: money, and also ° 
for the payment of the surveying expenses ; and“ 
the party: shall upon payment-in fall ofthe: pur-: 
chase : money, ow which; if:any of the three: last’ 
Payments shall be -made‘in advance; he’ shall: be: 
allowed the same discount allowed in-similar cases 
by this act, be entitled: to receive-a‘patent, whic 
shall issue im likeemanner;and the payment of th 
| same fees:as axe: provided: by this act for the ot 


their claim; and if such person shall neglect to 
déliver such notice:in-writing, of his claim, toge- 
ther: with a-plot as aforesaid, or cause to be record- 
ed such written evidence of the same, all his right, 
so'far'as the same is derived from the-above-men- 
tioned articles. of agreement, or from the-three 
first sections of this: act; shall’ beeome: void, and 
forever thereafter be-barred ; nor shall any grant, 
order, survey, deed; conveyance, or other written 
evidence; which shall not be recorded as above 
directed; ever after be considered or admitted as- 
evidence in any court in the United States, 
against any. grant derived from-the. United States. 

“Sze. 6. And- beit further enacted, That the 
register of the land office in Adams county, and 
two other. persons :-who shall be appointed- by-the 
President of the United States alone, shall, for the 
lands lying west of Pearl:river, and the register of 
the: land. office. of Washington county, together 
with: two other persons-who shall be appointed: by 
the President of the United States alone, shall; for: 
the lands lying east of Pearl river, respectively, 
be commissioners, for the purpose of ascertaining 
the'rights of persons claiming the benefit of the ar- 
ticles of agreement and cession between the United 
States and the State of Georgia, or of the three first 
seetions of this-act; and the commissioners shall 
previous ta entering on the duties of theirappoint- 
meat, respectively, take and subscribe the follow- 
ing-oath or affirmation, before'some person quali- 
fied to administer the same: “I—— ——, do sol- 
eninty (swear or affirm) that I will impartially: 
exerciseand discharge the duties imposed upon me, 
by an act-of Congress, entitled An act regulating 
the grants of land and providing for the disposal: 
ofthe lands of the United States south of the State 
of Tennessee, to the best of my skill and judgment.” 
Andit shall bethe duty of the said commissioners 
to meet in the county of Adams, and in Washing- 
ton county aforesaid, respectively, on or: before 
the fitst day of December ‘next, and they shall not 
adjourn to any other place, or fora longer time 
than three days, until the first day of April, one 
thousand eight hundred and four, and until they 
shall have completed the business of their appoint- 
ment. And each board, or a majority of each 
board, shall, in their respective districts, have 
power to hear and- decide; in a summary manner, 
all matters respecting such claims, also to admin- 
ister oaths and examine witnesses; and such other 
testimony as may be adduced, and to determine 
thereon: according to justice and equity ; which 
determination, so far as- relates to any rights de- 
rived from the articles ofagreement'abovemention- 
ed; or from the ‘three first sections of this act, shall 
be final; and-for:the safe-keeping of the papers 
and evidence produced and recording their pro- 
ceedings, the said‘boards, respectively, shall have: 
power to appoint a clerk, whose: duty it shall -be 
to‘enter in a book to be-kept for-that purpose, per- 
fect and correct minutes of the proceedings, deci- 
sions, meetings and adjournments of the boards; 
together with the evidence. on which such deci- 
sions ard made;-whieh books and papers,on the: 
dissolution of the boards, shall’be* transmitted to 
atid lodged in the office of the Secretary of State; 
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in books to be kept in. his office for that purpose, 
at the expense. of the party exhibiting the same, 
whe shall pay to, the person employed. by the. See- 
retary of State for recording the same, atthe- 
rate of twelve-and-a-half cents for.every hundred- 
words contained in-each document thus recorded; 
nor. shall any grant, deed, conveyance, or-other. 
written. evidence of any claim tothe- said lands, 
derived-or pretended to be derived- from the State 
of Georgia; and not recognised by theabove men- 
tioned articles-of agreement, ever after-be:admit- 
ted, or considered as evidence in any of the:courts. 
of the. United States, unless itshall-have-been ex-. 
hibited and. recorded, in the. manner and within 
the. time: above-mentioned ; and provided also, 
that nothing herein. contained, shall be construed: 
to recognise or affect the claims, of any. person.or: 
persons, to. any of the lands above mentioned; 
and provided also, that no certificate: shall: be: 
granted: for lands lying east of the Tombigbee: 
river, nor forlands situated without the boundary: 
lines established by treaty between: the United, 
States and the Choctaws, made the seventeenth: 
day of. October, in the year eighteen. hundred 
and two.. 

Seo. 9. And: be, it: further enacted, That: the: 
Seererary. of State, the Secretary -of the: Treas- 
ury, and the Attorney Geheral for the time being, 
be, and. are-hereby, authorized-and empowered to: 
receive such. propositions of compromise.and set: 
tlement, as may be offered by the several compa- 
nies or persons claiming public lands in the terri- 
tory of the United States lying south df the State 
of Tennessee and west of. the State of Georgia ;: 
and. report their opinion thereon to Congress at 
their-next session. 

Sec. 10. And beit further enacted,,, That asur- 
veyorof. the lands of the United. States, south: of 
the State of Tennessee; shall: be appointed, whose 
duty. it-shall be-to engage ‘a sufficient numberof 
skilful surveyors as his deputies, and to cause. the: 
lands above-mentioned, to. which the titles. of the: 
Indian tribes have been extinguished, to be .sur-. 
veyed and divided in. the manner hereafter directs, 
ed,.and to do and perform-all such other acts; in: 
relation to the said lands, as the surveyor'general.. 
is authorized and. directed: to do in relation:to the: 
lands lying northwest of the river-Ohio, and above 
the mouth of the river. Kentucky. aie 

Sec. 11: And. be it further enacted, That.the: 
lands for which certificates- of any description: 
whatever, shall have been. granted by-the Com- 
missioners in pursuance of the provisions:of ‘this 
act, shall, as. soon.as. may be, be. surveyed. under. 
the direction of. the surveyor of the lands of the 
United States above-mentioned, in conformity to, 
the true tenor and intent of ‘such certificates; and 
the said surveyor shall also: cause all the other: 
lands of. the Uniied States in the Mississippi Ter- 
ritory, to which-the Indian title has been: eztin: 
guished,.to.be surveyed as faras as practicable; 
into townships, and sub-divided into half-sections, 
in the manner provided for the surveying ofthe 
lands of the United ‘States. situate. northwest of 
the river. Ohio, and. above the. mouth: of Ken- 
tucky river, and shall transmit tothe registers of. 


lands of the United States; butifsuch person shall 
neglect to enter his certificate, on or before the first 
day.of January, eighteen hundred and _ five, or to 
„make such first payment as above provided: his 
‘right of pre-emption shall cease and-become void: 
Provided also, and: it is further enacted, That 
whenever a tract. of land.to which any: person 
might"be entitled by. virtue of the three first sec- 
tions of this act, shall alec be. claimed by the holder 
of.a British patent, legally and fully executed, and 
duly recorded in conformity to the provisions of 
this. act, who is not confirmed in his claim by the 
articles.of agreement above-mentioned, the com- 
missioners shall, in the. certificate granted to the 
person. claiming the land.by virtue-of this act, state 
the. existence of the adverse claims, in-which case 
the-party shall not. be entitled- to a. patent, unless. 
he shall have obtained in-his favor-a.judicial de- 
cision, in a.court having jurisdiction therein; and 
for every certificate sa granted by the boards, re- 
spectively, the clerk: of the board granting the same 
shall be.entitled to demand and receive.of the party 
to. whom the. same is granted, the sum: of: two 
doilars. nies 
Seo. 7. And. be. it further enacted, That the: 
commissioners aforesaid shall, on:or before the}. 
first. day of December, one thousand eight hun- 
dred and four, make to the Secretary of the Treas- 
ury a full report of all. the British grants legally 
and fully executed, which have been duly recorded. 
in conformity to the provisions of this act, the title 
of which is not confirmed. to the holders thereof, 
by. the articles of agreement above-mentioned, 
stating the present situation of the lands, the date 
of such. grants, the conditions. annexed, thereto, 
and how: tar the same have been fulfilled, together 
with. such other remarks thereon as-.they may 
think proper; which report: shall be laid before 
Congress at their next session, and the lands con- 
tained. in such grants shall not. be otherwise dis- 
posed of, until the end of one year after that time. 
Sec. 8. And be it further enacted, That so 
mueh.of the five. millions. of aeres. reserved for 
that, purpose by the. articles of. agreement above- 
mentioned, as may be necessary to. satisfy. the 
claims not confirmed. by; that agreement which] 
are embraced by the two first sections of: this act, 
or which may be derived from British grants for 
lands. which have not been re-granted.by the Span- 
ish Government, be, and the same is hereby: ap- 
propriated. for that purpose.; and so much of the 
residue of the said five millions of acres.or of the 
net proceeds thereof.as may be-necessary for that 
purpose, shall be, and is hereby, appropriated ‘for 
the purpose of satisfying, quieting, and compen- 
sating, for such. other claims to the lands of the 
United States, south of the State: of Tennessee, 
net. recognised in, the above-mentioned articles of 
agreement, and which are. derived. from: any act, 
or pretended act of the State of Georgia, which 
Congress may hereafter think. fit to provide for; 
provided, however, that. no-other claims shall be 
embraced. by this: appropriation, but those, the 
evidence of which: shall have,on. or: before: the 
first day of January next, been-exhibited. by the 
claimants to: the Secretary of: State, and recorded 
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the land offices, respectively, general and partic- 
ular plots of all the lands surveyed as aforesaid, 
and shall also forward copies of the said plots to 
the Secretary of the Treasury ; and he shall also, 
with the approbation of the said Secretary, fix 
the-compensation of the deputy surveyors, chain- 
carriers, and axe-men: Provided, That the whole 
expense of surveying and marking the lines shall 
not'exceed four dollars for every mile that shall 
be actually run, surveyed, and marked: And pro- 
vided, That the expense of surveying those tracts 
of land, to which the title of the claimants is con- 
firmed by the articles of agreement, or by the two 
first sections of this act, and those tracts claimed 
under British grants, a return of which is to be 
made to Congress, shall not be advanced by the 
United States, but shall be paid to the deputy 
surveyor by the parties claiming the same; and 
that-in relation to all the land sold by the United 
States, the purchaser shall make the same pay- 
ment for surveying expenses, which is directed by 
law to be made for lands sold north of the river 
Ohio. 

Sec. 12. And be it further enacted, That all 
the lands aforesaid, not otherwise disposed of, or 
excepted by virtue of preceding sectionsof thisact, 
shall, with the exception of the section number 
sixteen, which shall be reserved in each township 
for the support of schools within the same, with 
the exception also of thirty-six sections to be lo- 
cated in one body, by the Secretary of the Trea- 
sury, for the use of Jefferson College, and also 
with the exéeption of such town lots, not exceed- 
ing two in the town of Natchez, and of such an 
out lot adjoining the same, not exceeding thirty 
actes,as may be the property of the United States, 
to be located by the Governor of the Mississippi 
Territory, for the use of the said college, be offered 
for sale to the highest bidder, under the direction 
of the Governor of the Mississippi Territory, of 
the surveyor of the lands of the United States 
above-mentioned, and of the register of the land 
office at the places, respectively, where the land 
offices are kept, and on such day or days as shall, 
by a public proclamation of the President of the 
United States, be designated for ‘that purpose. 
The sales shall remain open at each place for three 
weeks, and. no longer; and all lands, other than 
the section number sixteen, remaining unsold at 
the closing of the public sales, may be disposed of 
at private sale by the registers of the respective 
land. offices, in the same manner, under the same 
regulations, for the same price, and on the same 
terms and conditions, as is provided by law for 
the sale of the lands.of the United States north 
of. the river Ohio, by an act, entitled “An act to 
amend the act, entitled ‘An act providing for the 
sale of lands of the United States in the Territory 
Northwest of the Ohio, and above the mouth of 
Kentucky river?” Provided always, That the 
lands which may be sold at public sale by virtue 
of this act, shall not be sold for less than two dol- 
lars per acre, and shall, in every other respect, be 
sold on the same terms and conditions as was 
provided for the lands sold at public sale, by the 
last-recited act. And patents shall be obtained 


for all lands granted or sold in the Mississippi 
Territory, in the same manner and on payment of 
the same fees, as is provided for lands sold north 
of the river Ohio, by the said last, recited act: 
Provided, however, That evidences of the public 
debt of the United States shall not be received in 
payment for the purchase of said lands. , 

Sec. 13. And be it further enacted, That the 
registers of the land offices, and the receivers of 
public moneys, appointed in pursuance of this act, 
shall receive the same fees and compensation as 
the registers and receivers of thé land offices 
north of the river Ohio, and the registers shall 
also be entitled to receive twenty-five cents for 
entering each certificate granted by the commis- 
sioners above-mentioned. The surveyor of the 
lands of the United States, appointed in pursu- 
ance of this act, shall receive an annual compen- 
sation of fifteen hundred dollars, and shall be 
allowed not-exceeding two clerks, whose whole 
compensation shall not exceed one thousand dol- 
lars per annum. The commissioners appointed to 
ascertain the rights of persons claiming the benefit 
of the articles of agreement above-mentioned, and 
of this act, shall receive each a compensation of 
two thousand dollars for the whole of their ser- 
vices, the registers of the land offices excepted, 
who shall receive only five hundred dollars each, 
for their services as commissioners; the clerks of 
the boards of commissioners a compensation not 
exceeding seven hundred and fifty dollars each ; 
and the superintendents of the public sales shall 
receive six dollars each, for each day’s attendance 
on the said sales. 

See. 14. And be it further enacted, That the 
Presidentof the United States shall have full power 
to appoint and commission the surveyor, registers 
of the land offices, and receivers of public moneys 
above-mentioned, in the recess of Congress, and 
their commissions shall continue in force until the 
end of the session of Congress next ensuing such 
appointment. 

Sec. 15. And be it further enacted, That a sum 
not exceeding. twenty thousand dollars be, and 
the same is hereby, appropriated for the purpose 
of carrying this. act into effect; which: sum shall 
be paid out of any unappropriated moneys in the 
Treasury. 

Sec. 16. And be it further enacted, That the net 
proceeds of the lands which may be sold by vir- 
tue of this act, after deducting the surveying ex- 
penses, and other expenses, incident to the sale 
thereof, shall, and the same are hereby appropri- 
ated, in the first place, towards paying to the State 
of Georgia a sum of one million two hundred and 
fifty thousand dollars, in pursuance of the articles 
of agreement and cession entered into bet ween the 
United States and that State ; and the Secretary 
of the Treasury is hereby authorized and directed 
to pay accordingly, and from time to time, as the 
same shall be received in the Treasury of the: 
United States, so much of the said net proceeds: 
as will amount to the said sum of one million tw 


> 


hundred and fifty thousand dollars. T 


` Sect 17. And be it further enacted, That all 
navigable rivers within the territory of the Un 
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ted States south of the State of Tennessee, shall be 
deemed to be, and remain, public highways. 
Approved, March 3, 1803. 


An Actconcerning the Salt Springs on the waters of 
; the Wabash river. 


_ Be tt enacted, §c., That, for the purpose of pro- 
curing articles necessary to the establishment of 
salt works at the springs near the Wabash river, 
which had been ceded to the United States by 
certain Indian tribes, the sum of three thousand 
dollars be, and the same is hereby, appropriated, 
to-be paid out of any unappropriated money in the 
Treasury, and under the direction of the Presi- 
dent of the United States, who is hereby author- 
ized to cause the said springs to be worked at the 
expense of the United States; or, if he shall deem 
it more proper, to lease the same for a term not 
exceeding three years, on such conditions as will 
insure the working the same most extensively, 
and to the most advantage to the United States. 
Approved, March 3, 1803. 


‘An Act concerning the City of Washington. 


Be it enacted, &c., That the superintendent of 
the city of Washington shall be, and he hereby is, 
allowed as a compensation for his services, a 
elar of one thousand two hundred dollars, an- 
nually. 

Sec. 2. And be it further enacted, That the 

surveyor of the city shall receive, as a compensa- 
tion for his services, an allowance of three dollars 
for every day during which he shall be actually 
employed. 
_ Sec. 3. And be it further enacted, That the 
following sums be, and the same hereby are, ap- 
propriated for defraying the expense in relation to 
the said officers, that is to say: 

For the salary of the superintendent for the 
year one thousand eight hundred and three, in- 
cluding an allowance at the same rate for six 
months of the preceding year, one thousand eight 
hundred dollars; 

For clerk. hire in his office, five hundred dollars; 

_For the wages of the surveyor, one thousand 
dollars; 

For a messenger. to both offices, and also to 
attend the surveyor in the field, two hundred 
dollars; 

_ For fuel, stationery, and other contingent ex- 
penses of both offices, two hundred dollars. 

Sec. 4. And be it further enacted, That the 
several appropriations hereio-before made, shall 
be paid and discharged out of any moneys in the 
hands of thesaid superintendent arising out of the 
ily funds. 

EC, 5. And be tt further enacted, That a sum, 
not exceeding fifty thousand dollars, shall be, and 
is hereby, appropriated, to be applied under the 
direction of the President of the United States, in 
such repairs or alterations in the Capitol and other 
public buildings, as may be necessary for the ac- 
comrmodation of Congress in their future sessions, 
and also for keeping in repair the highway be- 
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tween the Capitol and other public buildings; 

which sum shall be paid out of any money in the 

Treasury of the United States not otherwise ap- 

propriated. , 
Approved, March 3, 1803. 


An Act to revive and continue in force an act, in ad- 
dition to an act, entitled “An act, in addition to an 
act, regulating the grants of land appropriated to 
military services, and for the Society of the United 
Brethren for propagating the Gospel among the 
Heathen,” and for other purposes. 

Be tt enacted, §c., That the first section of an 
act, in addition to an act, entitled “ An act, in ad- 
dition to an act, regulating the grants of land ap- 
propriated for military services, and for the Soci- 
ety of the United Brethren for propagating the 
Gospel among the Heathen,” approved the twenty- 
sixth of April, eighteen hundred and two, be, and 
the same is hereby, revived and continued in force 
until the first day of April next. 

Sec. 2. And be tt further enacted, That the Se- 
cretary of War be, and he hereby is, authorized, 
from and after the first day of April next, to issue 
warrants for military bounty lands to the two 
hundred and fifty-four persons who have exhib- 
ited their claims, and produced satisfactory evi- 
dence to substantiate the same, to the Secretar 
of War, in pursuance of the act of the twenty-sixt 
of April, eighteen hundred and two, entitléd “An 
act, in addition to an act, entitled ‘An act, in ad- 
dition to an aet, regulating the grants of land ap- 
propriated for military services, and for the Soci- 
ety of the United Brethren for propagating. the 
Gospel among the Heathen.” a . 

Sec. 3. And be tt further enacted, That the hold- 
ers or proprietors of the land warrants, issued by 
virtue of the preceding section, shall and may 
locate their respective warrants only on any un- 
located parts of the fifty quarter-townships and 
the fractional quarter-townships which had been 
reserved for original. holders, by virtue of the fifth 
section of an act, entitled, “An act, in addition to 
an act, entitled an act, regulating the grants of 
land appropriated for military services, and for the 
Society of the United Brethren for propagating 
th® Gospel among the Heathen.” 

Sec.4. And be tt further enacted. That the Se- 
cretary of War be, and he is hereby, authorized 
to issue land warrants to Major General Liafay- 
ette for eleven thousand five hundred and twenty 
acres, which shall at his option be lo¢ated, sur- 
veyed, and patented, in conformity with the pro- 
visions of an act, entitled “An act regulating the 
grants of land appropriated for military services, 
and for the Society of the United Brethren for 
propagating the Gospel among the Heathen,” or 
which may be received, acre for acre, in payment 
for any of the lands of the United States north of 
the river Ohio, and above the mouth of Kentucky 
river. $ 

Sec. 5. And be it further enacted, That all the 
unappropriated lands within the military tract 
shall be surveyed into half-sections, in the man- 
ner directed by the act, entitled * An act toamend 
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the act, éntitled an act providing for the sale of | in the District of Columbia,at the suit of any cre- 


the lands-of the United States in the Territory 


Northwest‘of the Ohio, and above the mouth of 


Kentucky-river ;” and that so much of the said 
lands as lie west of the eleventh range, within the 
said tract, shall be attached to, and make a part 
of, the district of Chillicothe, and be offered for 
sale at that place under the same regulations that 
other lands are within the said district. 
. Sec. 6. And be it further enacted, That the lands 
within the said eleventh range, and east of it, within 
the said military tract, and all the lands north of 
the Ohio Company’s Purchase, west of the seven 
first ranges, and east of the district of Chillicothe, 
shall be offered for sale at Zanesville, under the 
direction of a register of the land office and re- 
ceiver of public moneys, to be appointed for that 
purpose, who shall reside at that place, and shall 
perform the same duties and be allowed the same 
emoluments as are prescribed for and allowed to 
registers and receivers of the land offices by law. 
Sec. 7. And beit further enacted, That all per- 
sons who have obtained certificates of the right of 
pre-emption to lands by virtue of two acts, the one 
entitled “ An act giving a right of pre-emption to 
certain persons who have contracted with John 
Cleves Symmes, or his associates, for lands lying 
between the Miami rivers in the Territory of the 
United States Northwest of the Ohio;” and the 
other, “An act to extend and continue the provi- 
sions of the said act, passed on the first day of May, 
eighteen hundred and two,” and who have not 
made the first payment therefor, before the first 
day of January last, shall be allowed until the tenth 
day of April next to complete the same; and that 
all persons who have become purchasers of land 
by virtue of the aforesaid acts be, and they are 
hereby, allowed until the first day of January, eigh- 
teen hundred and five, to make the second instal- 
ment; until the first day of January, eighteen 
hundred and six, to make their third instalment ; 
and until the first day of January, eighteen hun- 
dred and seven, to make their fourth and last 
instalment; anything in the acts aforesaid to the 
contrary notwithstanding. 

Sec. 8. And be tt further enacted, That, where 
any warrants granted by the State of Virgieia, 
for military services, have been surveyed on the 
northwest side of the river Ohio, between the 
Sciota and the Little Miami rivers, and the said 
warrants, or the plats or certificates of survey 
made thereon, have been lost or destroyed, the per- 
sons entitled to the said Jand may obtain a patent 
therefor by producing a certified duplicate of the 
warrant from the land office of Virginia, or of the 
plat and certificate of survey from the office of the 
surveyor in which the same is recorded, and giv- 
ing satisfactory proof to the Secretary of War, by 
his.affidavit or otherwise, of the loss or destruction 
of said warrant, or plat and certificate of survey. 

Approved, March 3, 1803. ` 


An Act for the relief of insolvent debtors within the 
District of Columbia. i 

Be it enacted, £c., That any debtor who is now, 

or may hereafter be, in actual confinement in jail 


ditor, may apply by petition in writing to any one 
of the judges of the circuit court of the District of 
Columbia, and offer to deliver up, for the use of 
his creditors, all his property. real, personal, and 
mixed, to which he is in. any manner entitled; a 
schedule whereof, on oath or affirmation, together’ 
with a list of his creditors, as far as he can ascer- 
tain them, shall be annexed to and exhibited with 
his petition; and thereupon the said judge shall 
direct notice of such application to be published 
in some of the public newspapers, for such time 
as he may think proper; which notice shall like- 
wise require the attendance of the creditors at the 
court-house of the county in which the petition- 
ing debtor is confined, and at such time as the said 
judge may appoint. And it shall be the duty of 
the said judge, and of the clerk of the county, to 
attend at the time and place appointed; and on 
the appearance of the creditors, either in person 
or by attorney, agreeably to the notification, or 
on their neglect to appear, the judge shall admin- 
ister to the debtor the following oath: “I, A. B., 
do swear (or solemnly, sincerely, and truly, de- 
clare and affirm) that I will deliver up, convey, 
and transfer, for the use of my creditors, all my 
property that I have any title to or claim any 
interest in, whether in possession, remainder, or 
reversion, and all claims, rights, and credits, that 
I have or am in any manner entitled to; and that 
I have not at any time given, sold, conveyed, les- 
sened, or disposed of, for the use or benefit of my- 
self, or any other person or persons, any part of 
my money or other property, claims, rights, or 
credits, thereby to defraud my creditors, or any of 
them, or to secure the same with a view or ex- 
pectation to receive any profit, benefit, or advan- 
tage, thereby.” And the said judge shall there- 
upon appoint such person as a majority of the 
creditors in value, their agents or attorneys, then 
present, shall recommend, to be a trustee, for the 
benefit of the creditors of the petitioning debtor; 
or, in case of non-attendance of the creditors, or of 
their not making a recommendation, the said jus- 
tice shall name such person as he shali think pro- 
per to be a trustee as aforesaid. ; 

Sec. 2. And be it further enacted, That, before 
the said trustee shall proceed to act, he shall give 
bond to the United States, in such penalty and 
with such security as the said judge shall approve, 
conditioned for the faithful performance of his 
trust, which shall be recorded in the clerk’s office 
of the county in which the proceedings are had; 
and a certified copy thereof shall be received as 
evidence in any court of law in the United States ; 
and the said bond may be sued in the name of the 
United States, for the use of any person or persons 
who may conceive himself or themselves aggrieved 
by the negligence or misconduct of the trustee. 
And in case of the death or refusal to act of any 
trustee, the said judge may appoint another in his 
place, who shall give bond in manner as aforesaid. 
- Sec. 3. And be it further enacted, That, upon 
the petitioning debtor’s executing a deed or deeds 
to the said trustee, conveying all his property, real 
personal, and mixed, and all his claims, rights, ai 
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credits, agreeably to the oath or affirmation of the 
said debtor; and on delivering all his said prop- 
erty which he shall have in his possession, toge- 
ther with his books, papers, and evidences of debts, 
of every kind, to the said trustee, and the said trus- 
tee’s certifying the same to the said judge in writ- 
ing, it shall be lawful for the said judge to make 
an order to the marshal, jailer, or keeper of the 
prison, in which said debtor is then confined, com- 
manding that the said debtor shall be thenceforth 
discharged from his imprisonment; and he shail 
be immediately discharged, and the said order shall 
be a sufficient warrant therefor: Provided, That 
no person who has been guilty of a breach of the 
laws, and who has been imprisoned for or on ac- 
count of the same, shall be discharged from im- 
prisonment: And provided, likewise, That any 
property which the debtor may afterwards acquire 
{except the necessary wearing apparel and bed- 
ding for his family, and his tools, if a mechanic or 
manufacturer) shall be liable tothe payment of 
his debts, anything herein to the contrary notwith- 
standing. 

Sse. 4. And be it further enacted, That the said 
judge may allow such petitioning debtor and his 
family to retain their necessary wearing apparel 
and bedding, and if the said debtor be a mechanic 
or manufacturer, he may likewise retain the tools 
of his trade. 

_ See..5. And. be it further enacted, That the 
said judge may direct the trustees to sell and con- 
vey the property of the petitioning debtor, at such 
time, and on such terms and conditions as he shall 
deem most to the advantage of the creditors, and 
the product thereof, after satisfying all encum- 
brances and liens, shall be divided among the 
creditors in proportion to their respective claims ; 
and no process against the real or personal prop- 
erty of the debtor shall have any ‘effect or ópera- 
tion, except process of execution, and attachments 
in the nature of executions, which shall have been 
putin the hands of the marshal antecedent to the 
application. 

Sec. 6. And be it further enacted, That every 
trustee may sue for, in his own name, any prop- 
erty or chose in action assigned to him by virtue 
of this act. : 

Sec. 7. And be it further enacted, That if any 
creditor, at any time within two years after the 
application of such debtor, shall allege in writing, 
to the circuit court of the District of Columbia, 
or at any other court of the United States, within 
whose jurisdiction such debtor may be found, that 
such debtor had at the time of his application as 
aforesaid, directly orindirectly, conveyed, lessened, 
or disposed of any part of his property, rights or 
credits, with intent to defraud his creditors, or 
had at any one time, within twelve months next 
preceding said application, lost by gaming more 
than three hundred dollars, or had. assigned or 
conveyed any part of his property, rights or credits, 
‘with intent to give a preference to any creditor or 
creditors, or any surety, the said court shall there- 
upon order: notice of such allegation to be given 
in writing to the debtor, and upon his appearance 
before them; or on his neglect to appear, after 


proof that notice has been served, the said court 
shall, within a reasonable time, examine the 
debtor or any other person, upon interrogatories 
on oath, touching the substance of the said alle- 
gations, or may direct an issue or issues to be 
tried in a summary way, without the form of an 
action, to determine the truth of the same; and if 
upon the answer to the said interrogatories, or 
upon the trial of the issue or issues, such debtor 
shall be found guilty of any fraud or deceit to- 
wards his creditors, or of having lost by gaming 
as aforesaid, or of having given any preference as 
aforesaid, he shall be precluded from any benefit 
under this act; and in case such debtor, or any 
other, testifying either for or against him, shall 
at any time thereafter be convicted of falsely, wil- 
fully and corruptly swearing or affirming to any 
matter or thing in wirtue of this act, he shall suffer 
as in the case of wilful perjury, and upon such 
conviction of the debtor, or any other person tes+ 
tifying for him, he shall be forever precluded from 
ag! benefit under this act. 

Ec. 8. And be it further enacted, That every 
judge charged with the execution of this act, may, 
in the respective cases which may be brought be- 
fore him, allow the trustee a commission not ex- 
ceeding. eight per centum for his trouble, on the 
amount of debts paid by him; and if any com- 
plaint shall be made to the said judge of the mis- 
conduct of any trustee by any creditor, or by the 
debtor, the said judge may call such trustee be~- 
fore them, and inquire into the cause of com- 
plaint, and may make such rules and orders as he 
may think proper for the accomplishment of the 
object of the trust, and may in his discretion re- 
move such trustee and appoint another in his 
lace. ; 

Sec. 9. And be it further enacted, That the 
acting judge may, by order, limit and appointia 
time for creditors to bring in and exhibit their 
claims to the trustee, and if the said trustee should 
think proper to contestany claim exhibited against 
the debtor, it shall be his duty to report the same 
to the judge having cognizance of the case, who 
may examine the creditor and debtor upon oath 
respecting the-same, and may submit. toa jury 
such issues as shall. be proper.to settle the points 
in contest, or may appoint.two indifferent persons 
to act as arbitrators between the parties, witha 
power, if they differ, to choose an umpire, anda 
decision thus made shall be final between. the par- 
ties; and the said justice may order any part of 
the debtor’s estate to be set apart, and retained for 
the eventual satisfaction of any¢ontested claim, 
or to be brought again into distribution; and if 
any creditor to whom a debt-is due, shall collude 
with a debtor to gain an undue preference, or for 
the concealment of any part of the debtor’s estate 
or effects, or shall contrive or concert any ac- 
knowledgment of the debtor by parol, or in writ- 
ing, to give false color to his claim, such creditor 
shall lose the whole of his debt. 

Suc. 10. And be it further enncted, That if any 
debtor who shall have been relieved under this 
act, shall be arrested or imprisoned on any pro- 
cess sued out on any judgment or decree, obtained 
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against him for any debt, damages, or costs, con- 
tracted; owing or growing due before his discharge 
as aforesaid, the court before whom such process 
shall be returned or returnable, or any judge 
thereof, shall discharge such debtor; and if any 
such debtor. shall be arrested or imprisoned on 
any process for the recovery of any debt, dam- 
ages, or costs contracted, owing or growing due 
before his discharge as aforesaid, the court before 
whom such process shall be returned, or return- 
able, or any. judge thereof, shall discharge such 
debtor out of custody, on his common appearance 
being. entered, without special bail: Provided, 
and it is the true intent and meaning of this act, 
that: no discharge whatever under this act shall 
-be-construed or taken as a discharge of any other 
person from any debt, contract or engagement of 
any kind or nature soever. «a 

é Src. 11. And be it further enacted, That when 
the acting judge shall, as above prescribed, give to 
the-marshal an order fur the discharge of a debtor, 
it shall be the duty of the said judge to lodge with 
the clerk of the county in which the discharge 
shall take place, a certificate in the following 
words, viz: “I do hereby certify, that I have this 
day, ordered the Marshal of the District of Colum- 
bia, to discharge from imprisonment A. B., an in- 
solvent debtor, agreeably to the act of the Con- 
gress of the United States, entitled, “An act for 
the relief of insolvent debtors within the District 
of Columbia;” which said certificate shall be re- 
corded by the said clerk, and a copy thereof under 
seal; shall be received, in evidence in any court of 
law in the United States. 

Sec. 12. And be it further enacted, That if any 
judge before whom the operation of this act in 
any particular case shall have been commenced, 
shall die, resign his office, or become disqualified, 
the proceedings may be completed by any other 
judge of the said court, in the same manner as if 
they. had been originally commenced before him. 

Sec. 13. And be it further enacted, That the 
application of the debtor, the appointment of a 
trustee, the deed from the debtor to the trustee, the 
several claims exhibited to the trustee, and the 
amount of sales: of the debtor’s property, shall be 


transmitted to, and recorded by the clerk of the | 


county in which the debtor was confined at the 
time-of his application; copies of which, under 


seal, shall be received as evidence in any court of |. 


daw in the United States, and the clerk shall re- 
‘ceive the same fees as are fixed by law for the 
like services in other cases, to be paid by the trus- 
tee out of the first proceeds of the debtor’s estate 
that may come into his hands. 


shall have a greater effect-in any particular State, 
than if such debtor had been discharged under the 
insolvent debtor’s law of any other State. 

Sec. 15. And: be it further enacted, That the 
circuit court of the District of Columbia, shall, 
by a general order to be entered on the records of 
the said court, fix the daily allowance for the sup- 
port-and maintenance of prisoners in execution 
for debt or damages in civil suits, which allow- 


ance the said court may, by a like general order, 
increase or diminish from time to time, as circum- 
stances may require. And no person taken in 
execution for debt or damages in a civil suit, shall 
be detained in prison therefor, unless the creditor, 
his agent, or attorney, shall, after demand thereof 
by the marshal, pay, or give such security, as he 
may require to pay, such daily allowance and the 
prison fees: Provided, That a release from prison 
for want of such payment or security, shall not 
discharge the debt; but the body of the debtor 
shall never be again taken in execution therefor, 

Sec. 16. And be it further enacted, That the 
said court may cause to be marked and laid out, 
reasonable bounds of the prisons in the said Dis- 
trict, to be recorded in the same court; and, from 
time to time, may renew, enlarge, or diminish, the 
same. And every prisoner not committed for 
treason or felony, giving such security to keep 
within the said bounds, as any judge of the said 
court shall approve, shall have liberty to walk 
therein, out of the prison, for the preservation of 
his health; and, keeping continually within the 
said bounds, shall be adjudged in law a true 
prisoner. 

Sec. 17, And be it further enacted, That the 
provisions of this act shall not be construed to 
extend to any debtor who is, or shall be, imprison- 
ed at the suit of the United States, nor to alter, 
lessen, or impair, the right of the United States, 
to be first satisfied out of the estates of persons in- 
debted to them; nor to any debtor who has not 
resided within the District of Columbia one year 
next preceding his said application. 

Approved, March 3, 1803, 


An*Act directing a detachment from the militia of the 
United States, and for erecting certain arsenals. 


Be it enacted, §&c., That the President of the 
United States be, and he is hereby, authorized, 
whenever he shall judge it expedient, to require 
of the Executives of such of the Statesas he may 
deem expedient, and from their local situation 
shall be most convenient, to take effectual meas- 
ures to organize, arm, and equip, according to law, 
and hold in readiness to march at a moment’s 
warning, a detachment of the militia, not exceed- 
ing eighty thousand, officers included. 
Sec. 2. Be it further enacted, That the Presi- 
dent may, if he judges it expedient, authorize the 


-Exxecutives of the several States, to accept, as part 
‘of the detachment as aforesaid, any corps of vol 


unteers, who shall engage to continue in service 


; j for such time, not exceeding twelve months,:and 
Sse. 14. And be it further enacted, That no. 
discharge. of an insolvent debtor under this act | 


perform such services as shall be prescribed by 
aw. ae 
Seo. 3. Be it further enacted, That the detach- 
ment of militia and volunteer corps, as aforesaid, 
shall be officered out of the present militia officers, 
or others, at the option and discretion ofthe Con- 
stitutional authority in each State respectively; 
the President of the United States-apportioning 
the general officers among the respective States 
as he may deem- proper. 
Bec. 4. And be it further enacted, That one 
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million five hundred thousand dollars be appro- 
priated for paying and subsisting such part of the 
troops aforesaid, whose actual service may be 
wanted ; for the purchase of ordnance and other 
military stores; and for defraying such other ex- 
penses as, during the recess of Congress, the Pres- 
ident may deem necessary, for the security of the 
territory of the United States; to be applied un- 
der. the direction of the President, out of any 
- money in. the Treasury not otherwise appro- 

priated.. i 

Sec. 5. And be it further enacted, That twen- 
ty-five thousand dollars be appropriated for erect- 
ing, at. such place or places on the western waters 
asthe President may judge most proper, one or 
more arsenals; and that.the President cause the 
same to be furnished with such arms, ammuni- 
tion, and military stores, as he may deem neces- 
sary. 

Approved, March 3, 1803. 


An Act to alter the time of holding the court of the 
United States in Kentucky district. 

Be it enacted, §c., That, from and after the 
first day of April next, the sessions of the court 
of the United States for Kentucky district, shall 
commence on the first Mondays in March, July, 
and November, in every year; any law to the 
contrary notwithstanding. 

Sec. 2. And be it further enacted, That all 
suits, process, and proceedings, of what nature or 
kind soever, pending in, or made returnable to, 
the said court, shall, after the said first day of 
April next, be continued over until the next court 
to be held in conformity to this act, 

~ Approved, March 2, 1803. 


An Act to alter the time for the next meeting of 

a $ Congress. 

Be it enacted, §c.; That, after the adjournment 
of the present session, the next meeting of Con- 
gress shall be on the first Monday of November 
next. l 
“Approved, March 3, 1803. 


the continuance of the Mint at 
Philadelphia. 

¿Beit enacted, €c., That the act, entitled “An 
act: concerning the Mint,” approved March 3d, 
1801, is hereby continued in force and operation 
for the term of five years, after the fourth day of 
March next. 

`= Approved, March 3, 1803. 


An Act to prolong 


An Act in addition to the act, entitled “An act regu- 
lating the grants of land appropriated for the refu- 
gees from the British Provinces of Canada and No- 
va Scotia.” 


Be it enacted, €c, That Samuel Rogers, one 
of the claimants under the act, entitled “An act 
for the relief of the refugees frou the British 
Provinces of Canada and Nova Scotia,” shall be 
“entitled to two thousand two hundred and forty 


acres of land, to be located in. the manner, and 

within the boundaries, of the tract designated. by 

the act to which this act isa supplement, and 

shall receive a patent for the same, in the manner 

directed by the said last-mentioned act. 
Approved, March 3, 1803. 


An Act to make provision for persons that have been 
disabled by known wounds. received in the actual 
service of the United States, during the Revolution- 
ary war. 

Be it enacted, §c., That any commissioned offi- 
cer, non-commissioned officer, soldier, or seaman, 
disabled in the actual service of the United States, 
by wounds received during the Revolutionary 
war, and who did not desert the said service, shall 
be entitled to be placed on the pension list of the 
United States during life: Provided, That, in 
substantiating the claims thereto, the rules and 
regulations following shall be complied with: « 

First, All evidence shall be taken on oath or 
affirmation beforethe judge of the districtin which 
such invalid resides, or before some person spe- 
aiy authorized by commission from. the: said 
judge. . 

Secondly. The evidence relative to.any:claim- 
ant, must prove decisive disability to have been 
the effect of known wounds received while in the 
actual line of his duty; in the service of the Uni- 
ted States, during the Revolutionary war; that 
this evidence must be the affidavits of the:com- 
manding officer or surgeon of the ship, regiment, 
corps, or company, in which such claimant serv- 
ed, or two other credible witnesses to the same 
effect, setting forth the time and place of ‘such 
known wound. i 

Thirdly. Every claimant shall be examined- on 
oath or affirmation, by some respectable physician 
or surgeon, to be authorized by commission from 
the said judge, who shall report in writing his 
opinion, upon oath or affirmation, of the nature of 
said disability, and in what degree it prevents the 
claimant from obtaining his livelihood. 0: 

Fourthly. Every claimant must produce evi- 
dence of his-having continued in the service of 
the United States to the conclusion.of the war, 
in seventeen hundred and eighty-three, or being 
left out of the service in consequence of his disa- 
bility, or in consequence of some derangement of 
the army, and of the mode of life or employment 
he has since followed, and of the original exist- 
ence and continuance of his disability. 

Fifthly. Every claimant must show satisfacto- 
ry cause; to the said judge of the district, why he 
did not apply for a pension in conformity to laws 
heretofore passed, before the expiration of the lim- 
itation thereof. 

Sec. 2. And be it further enacted, That the said 
judge of thedistrict, or person by him-commission- 
ed as aforesaid, shall giveto each claimant a tran- 
script of the evidence and proceedings had, fte- 
specting his claim; and shall also transmit a list 
of such claims, accompanied by the evidence here- 
in directed, to the Secretary of the Department 
of War, in order that the same may be examined, 
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and if correct, agreeably to the intent and mean- 
ing of this act, the said applicants are thenceforth 
to be placed. on the pension list of the United 
States: Provided, That in no casea pension shall 
commence before the first day of January, eigh- 
‘teen hundred and three, except so far as to offset 
the commutation of half-pay received by such offi- 
cer, in which. case the proper officer is to calcu- 
Jate the pension from the first day of January, 
‘seventeen hundred and eighty-four. 
'.\Sne-3. And be it further enacted, That the 
pensions allowed by this act shall be estimated in 
the manner following, that is to say: a full pen- 
sion to a commissioned officer shall be considered 
‘one-half of his monthly pay as by law established, 
and the proportions less than a full pension shall 
be. the like proportions of half-pay. And a full 
‘pension to a non-commissioned officer, private 
soldier, or seaman, shall be five dollars per month, 
and the proportions less than a full pension shall 
be the like proportions of five dollars per month, 
put no pension of a commissioned officer shall be 
calculated at a higher rate than the half-pay of a 
-lieutenant colonel. 

Sec. 4. And be it further enacted, That the 
pensioners, becoming such in virtue of this act, 
shall be paid in the same manner as invalid pen- 
sioners are paid, who have heretofore been placed 
on the pension list of the United States, under 
such restrictions and regulations, in all respects, 
as are prescribed by the laws of the United States, 
in such cases provided. 

Approved, March 3, 1803. 


An Act in addition to an act, entitled “An act to 
amend the Judicial system of the United States.” 


Be at enacted, §c., That the circuit court of the 
second circuit shall consist of the justice of the 
Supreme Court residing within the third circuit, 
and the district judge of the district where such 
court shall be holden. 

In the third circuit, the said circuit court shall 
consist of the senior associate justice of the Su- 
preme Court residing within the fifth circuit, and 
the district judge of the district where such court 
shall be holden. 

Seo. 2. And be it further enacted, That, from 
all final judgments or decrees in any of the dis- 
trict courts of the United States, an appeal, where 
the matter in dispute, exclusive of costs, shall ex- 
ceed the sum or value of fifty dollars, shall be 
allowed to the circuit court next to be holden in 
the. district where such final judgment or judg 
ments, decree or decrees, may be rendered ; and 
the circuit court or courts are hereby authorized 


and required to receive, hear, and determine such 
appeal; and that from all final judgments or de- 
crees rendered or to be rendered in any circuit 
court, or in any district court acting as a circuit 
court, in any cases of equity, of admiralty and 
maritime jurisdiction, and of prize or no prize 
an appeal where the matter in dispute, exclusive 
of costs, shall exceed the sum or yalue of two 
thousand dollars, shall be allowed to the Supreme 
Court of the United States, and that upon such 
appeal, a transcript of the libel, bill, answer, depo- 
sitions, and all other proceedings of what kind 
soever, in the cause, shall be transmitted to the 
said Supreme Court; and that no new evidence 
shall be received in the said court, on the hearing 
of such appeal, except in admiralty and prize 
causes, and that such appeals shall be subject to 
the same rules, regulations, and restrictions, as are 
prescribed in law in case of writs of error; and 
that the said Supreme Court shall be, and hereby 
is, authorized and required. to receive, hear, and 
determine such appeals. And that.so much of 
the nineteenth and twenty-second sections of the 
act of Congress, entitled “An act to establish the 
Judicial courts of the United States,” passed on 
the twenty-fourth day of September, one thou- 
sand seven hundred and eighty-nine, as comes 
within the purview of this act, shall be, and the 
same is hereby, repealed. 
Approved, March 3, 1803. 


An act authorizing the transfer of the duties of Super- 
visor to any other officer. 


Be it enacted, §c., That the President of the 
United States be, and he hereby is, authorized to 
attach the duties of the officer of supervisor in 
any district to any other officer of the Govern- 
ment of the United States, within such district, 
who shall give bond for. the performance of 
the duties imposed on him by this act, in the 
same manner and under the same penalties as 
were heretofore provided in the case of supervi- 
sors. 

Sec. 2. And be it further enacted, That, for the 
discharge of the duties of supervisor, which may 
be thus attached to another office, by virtue of this 
act, there shall be allowed to the officer exercis- 
ing the same, the commissions to which the su- 
pervisor is now entitled by law, together with such 
sum for clerk hire, not exceeding the allowance 
fixed by law for the supervisor, and such salary 
not exceeding two hundred and fifty dollars per 
annum, as the President of the United States 
shall deem a sufficient compensation. 

Approved, March 3, 1803. 

F 


